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Konexkrus Bukonasuis IIpoexry Bin imeni XO® «I'pomaacbka AJIbTepHATHBA) IHPO
ASKY€E BCIM, XTO J0JIyYHMBCSI 10 peaJizanii MOHITOPHHTY i 6e3 KOro ue BHIaHHA 0yJ10 0
HEMOKJIMBHUM:

Hdsaxyemo excneptkam I[lpoexty Oneni [paboscwkiti Tta Hini I[lomapcekii  3a
METOJONOTIYHAN CcympoBia [IpoekTy, momomMory y mepekiagax MiKHAPOIHUX CTaHIAPTIB Ta
cnpsiMyBaHHS BUKOHaBIIIB [IpoekTy Ha e(heKTUBHE JOCSATHEHHS HOTO METH.

Hdsikyemo cymnsm  Binaunekoi, JIHimpomerpoBchkoi, 3amopi3pkoi, OmechKoi,
[TonTaBcrkoi, Cymcbkoi, XapkiBchkoi oOmacreit Ta M. KuiBasa miarpumky y peanizamnii [Ipoexty
Ta T100PO3UUWIMBE CTABJICHHS 0 AHKETYBaHHSI.

JakyemMo anBokaTaM Ta aJBOKATKaM LIEHTPIB O€30IJIaTHOI MPaBOBOI JIOMOMOTH Ta
YKpaTHCHKUM BHUITYCKHHKAaM Ta BHITyCKHHUISIM mporpamu ILIA Mepexi qoMiB mpaB JIOAMHU 3a
y4acThb B OIUTYBaHHI Ta PO3MOBCIOKEHHI 1H(popMalii.

JAKyeMo HammMM TapTHEpaM Ta MapTHepKam 3 opradizamii «T-ema» 3a HagaHHA
MaTepiaiiB MO0 AUCKpUMIiHAMLIi TpaHcTeHaepHux ocid Ta UyryiBchbKiil mpaBo3axucHii rpymi 3a
MaTepiaiy 00 3JI0YMHIB HA IPYHTI HEHABHCTI Yepe3 CeKCyalbHy OpiEHTAIIIIO.

JsikyeMo ropuIuyHIA HAayKOBIil CIUIBHOTI XapKoBa 3a e€()eKTHBHUI 3BOPOTHIN 3B’SI30K
pOTAroM BUKOHaHHSA IIpoekTy.

JIaKyemMo BOJIOHTEpaM Ta BOJIOHTepKaM I[IpoekTy — CTyaeHTaMm Ta CTyJIeHTKam
HartionanpHOTO tOpUIUYHOTO yHIiBepcuTeTy imeHi SpocmaBa Myaporo, IlonaTaBchkoro
IOPUINYHOTO 1HCTUTYTY, FOpuanunoro ¢akynsretry KuiBcrkoro HarioHanbHOTO yHIBEpCHUTETY
imeni Tapaca Illepuenka, HamionameHoro yHiBepcurety «Onechbka IOpHUAWYHA aKaJIeMis», B
nepuy uepry: Mapmi boeauosii, Kamepumui Jlaiinexo, Tuepany Hanicnawny, Awui Kosak,
Anamoniro Jleguyky, Anopiro Mamamy, Temsani Mopapw, Onexcanodpi Ilapawenxo, Bonooumupy
Ipucaxcuioky, Anvoni Cunxiniu, /Imumpy Dinincokomy, Bonooumupy I[lonono, Onexcanopi
L1Iy6iniu ta leopro Lllyeanesuuy 3a BUKOHaHY poOOTY, OC3I[IHHY JOMOMOTY Ta IIUPHHA 1HTEpEC 110
npoOIeMaTHKH MPaB JIIOUHH.

Oxpemo xouemo moasikyBaT Ilpoexty ArenrcrBa CIIIA 3 MDKHapOJHOTO PO3BUTKY
(USAID) «CnpaBemiuBe mpaBocyais» 3a (HiHAHCOBY Ta METOJOJIOTIUHY MIATPUMKY 110MTOMOTY Y
HaJIaroJKEHH1 3BOPOTHOTO 3B’S13Ky ekcnepTiB [IpoekTy i3 cyausamu.



BCTYII

Hesakatoun Ha Bu3HaHHS YKpaiHOIO OO0OB’S3KOBHMH 0a30BUX MDKHApPOIHHX
JOKYMEHTIB y cdepl 3a0e3meueHHs TIeHAEPHOI PIBHOCTI, 3aKpIIJIEHHA IPUHIUILY
HEJUCKPUMIHAIT 32 O3HAKOI CTaTi Ha KOHCTUTYLIMHOMY piBHI, NMPUUHSATTS CHEIIaJIbHOTO
3aKOHY TpO 3a0e3MeyeHHs pPIBHUX MpaB Ta MOXKJIMBOCTEH >KIHOK 1 YOJOBIKIB, CTBOPEHHS
BIIMOBIAHUX IHCTUTYLIHHUX TapaHTiil B 1ii cdepi, mpobdieMa AOCTyIy KiHOK 10 MpaBOCyAs Ta
JOTPUMAHHS I€H/IEPHOI PIBHOCTI B CYIOBUX IpOLIECaX 3aJUIIAETHCS aKTyaJIbHOO JUIsl Y KpaiHu.

bimbm TOrO, T mpoOieMa TPOSBISETHCS Y BIACYTHOCTI TEHIEPHOI PIBHOCTI Ta
€(EeKTUBHOTO CYyJOBOTO 3aXUCTy BiJ JUCKPUMIHAII JAJS YOJIOBIKIB, TPAHCTCHIEPHUX OCIO,
HasBHOCTI JMCKpPUMIHAIl 3a O3HAKOK CTaTl, CEKCyaJbHOI OpieHTauli Ta IeHAEpHOI
1IEHTUYHOCTI.

Cepen OCHOBHMX NMPUYHMH TaKOi CUTYaLlii:

— HU3bKa O00I3HAHICTH HACEJICHHS, 30KpeMa JKIHOK (0COOIMBO B CLTBCHKIN MICIIEBOCTI) 13
MDKHAPOJIHUMH CTaHAApTaMHu y cepi 3aXUCTy BiJ TeHIEPHOT TMCKPUMIHALIIT;

— HeJIOCTaTHE BMIHHS Cy/IIB 11eHTU(IKYBaTH BUIAKU I€HIEPHOI HEPIBHOCTI;

— CHOPUHHATTA CYIJSIMHU TEKCTIB MIKHAPOIHUX TOKYMEHTIB 3 IMHTaHb 3a0e3MeUeHHS
TeH/ICPHOI PIBHOCTI SIK IEBHUX a0CTPaKTHUX KOHCTPYKIIii, a HE KEpell MpaBa;

— HEO3HAMOMJIEHICTh CYAJIIB 13 MO3UTUBHUMH NPAKTUKAMU «BIII3HAHHA» B KOHKPETHIN
CHIpaBi BUIAJKY, 1€ Ma€ Miclle JUCKPUMIHAIIS 32 O3HAKOIO CTaTi abo TeHaepy.

Boanowac, 3riqHO 3 MDKHApOJHHUMHU CTaHAApTaMuB cdepi MpaB JTIOAWHHU, caMe CY]I
(GaKTHYHO € €IMHUM OpraHOM, SKMI Ma€ TMOBHOBA)XEGHHS €(QEKTHBHOTO BiJIHOBIICHHS TNpaB
JMOMUHU Ta il 3aXWCTy Bim auckpuMinamii. ToMy Ha CyAoBY TUIKY BIIaId TOKJIATAETHCS
BU3HAualbHa POJIb Y BCTAHOBJIECHHI peabHOI TeHAEPHOI piBHOCTI B YKpaiHi.

OngauMm 3 HaWOUIBII Ai€EBHX 3ac00iB poOOTH 3 CYNOBOIO TIIKOI BJIaAU 3 METOIO
MOKPAIICHHS CHUCTEMH 3A1MCHEHHS NPaBOCYJIsI € IHCTPYMEHT TI'pPOMAaJICBKOIO MOHITOPUHTY
cynis. Lle Bxe He OAMH pa3 JOBOAMIN IHCTUTYTH IPOMAISTHCHKOTO CYCIIIbCTBA, Ki 3 2007 poky
NPALOTh HaJ TOKPAIICHHSM pPOOOTH CyaoBoi cuctemu 3a minTpumku [Ipoexty USAID
«CmpaBeyiuBe npaBocy s (panimie — [Ipoekt «YkpaiHa: BEpXOBEHCTBO TPaBay ).

Ockinpku XapkiBcbka oOmacHa ¢yHnanis «['pomanceka AnbTepHaTHBa» Ma€ MOMEpeIHIN
JIOCBiJ] TIPOBEACHHS PI3HOIUIAHOBUX T'POMAJCHKUX MOHITOPUHTIB CYJiB, BXOAWTH 10 YHUCIA
MPUXUIBLHUKIB YTBEPKCHHA B YKpaiHi cBOOOAM BiJl AMCKpHUMIHAI, 30KpeMa 3a TeHJACPHUMU
O3HaKamMu, Oepy4yd aKTHBHY ydacTh y poOoti Koamimii npotu nuckpuminamii B YkpaiHi,
Opraizailisi BUpilIMia CIPSIMyBaTH CBOi 3yCHJUIS HAa BHBYEHHS NPOOJIEMATUKH IOTPUMAHHS
TeHJIEPHOI PIBHOCTI Y CyIOBUX PIllIEHHSAX HaIlloHaNbHUX cyaiB. [HimiatTuBy XO® «I'pomanceka
anbTepHATUBA» «MOHIimopuHe cy0o8ux piuleHb Wooo 3axucmy 6i0 TeHOepHOI OUCKPUMIHAYL,
CHPAMOBAHUU HA 3ACMOCYBAHHA YKPAIHCLKO20 3AKOHOO0ABCMEA MA MINCHAPOOHUX OOKYMEHMIe»
Oyno miarpumano IIpoekrom USAID «CnpaBennuse npaBocynas». Kpim Toro, 1s iHiniaTusa
CTajyia YaCTHHOI cTpareriyHoro miany Koamimii npotu nuckpuminaiii B Ykpaini Ha 2015-2016
POKH.



[IpencraBnene yBasi yuTadiB BUAAHHSA € OJJHUM 3 PE3yJIbTaTiB HAIIOI POOOTH BIPOIOBK
CeMH MICAIIIB 1 IpeicTaBiisie cOO0I0 y3araTbHEHHUH OTJIS MiJICYMKIB aHaJI3y CYyJOBHX PIIICHb HA
NpeaMeT JOTPUMAaHHS B HUX CTaHAAPTIB TeHICPHOI PiBHOCTI Ta €(PEKTHBHOCTI 3aXHCTy BiJ
JUCKpUMIHALIT 3a O3HAKOIO CTaTi, CEeKCyallbHOI Opi€HTallii, IeHJCpHOi 1IEHTHYHOCTI TOIIO.
Takox OyJi0 BUBUEHO PiBE€Hb 0013HAHOCTI CYIIIBCHKOI CIIIBHOTH 13 MPOOIEMATHKOIO TeHIEPHOT
PIBHOCTI Ta CTaHJapTaMu TIpaB JIIOAWHH Y i cdepi, iX CTaBICHHS J0 MOKIUBOCTI BUXOIY 3a
3BUYAliHI paMKHU BIANPABIICHHS MPABOCYAJS Ta 3aCTOCYBaHHS YHIBEpCAIbHUX MiJXOJIB TpaB
JIOJUHU Yy CIIpaBax, IO CTOCYIOThCSA PIBHOCTI JKIHOK 1 4YOJIOBIKIB ab00 MaloTh aCMEKTH
MPOOIEMATHKH TeHICPHOT TUCKPUMIiHAIII].

CrioiBaeMoCh, 110 Haia poboTa CTaHe y HAaro/i CyJIsIM Ta TPOMaJICBKHM aKTHBICTaM Ta
aKTHUBICTKaM, a TaKOK OyJie BUKOpPUCTaHA i yac mpodeciiHOT MATOTOBKHU CYIIIB.



METOJOJIOI'TA MOHITOPHUHIY

3 BepecHsa 2015 poky mo Oepesenb 2016 poky XapKiBChbKOI 00JacHO (yHIAIlIE0
«I"'pomanceka AnpTepHatuBa» 3a miaATpuMkH [Ipoexty USAID «ChnpaBeasivBe mpaBocyis» B
pamkax Ilpoekty «Monimopune cyoosux piweHs wooo 3axucmy 6i0 TeHOepHOi OUCKPUMIHAYII,
CHPAMOBAHUL HA 3ACMOCYBAHHA YKPAIHCHKO20 3AKOHOOABCMEA MA MIHCHAPOOHUX OOKYMEHMIB»
OyJI0 MPOBEJICHO TPOMAJICHKUI MOHITOPUHT CYIOBHUX pillleHb 3 BiIMOBiAHOI TeMaTuku. [IpoekT
MaB Ha METI CHPUAHHA NIOBUUIEHHIO PIGHA 3A0e3neueHHA CY0080H cucmemor YKpainu
ehekmugno20 3axucmy HCiHOK 6i0 reHOepHOT OUCKPUMIHAYIT.

BinmoBigHO, 3a/yis  JOCSTHEHHS BKa3aHOI METH MOHIMOpUHZ Oyn0 NPUCGAUEHO
Oe3mocepelHbOMY aHaNi3y CyIOBHX pIlIEHb Ha NpeAMET AOTPUMaHHS B HUX CTaHAApPTIB
TeHJIEPHOI PIBHOCTI Ta €(PEKTUBHOCTI 3aXUCTY BiJ TUCKpHUMIiHAIII 32 03HAKOIO CTaTi, CEKCyaTbHOI
opieHTanii Ta reHAepHoOi ineHTHYHOCTI. KpiM TOrO, OyNOo AOCHTIIKEHO piBEHb O3HAHOMIICHOCTI
CyIUIIB Ta 3aXMCHUKIB (aJBOKaTiB YU aJBOKATOK) 13 MIKHApOAHMMHU CTaHAapTaMHU B cdepi
3aXUCTY BiJ TeHAEPHOI NUCKPUMIHAIII i pO3yMIHHA HUMH MEXaHI3My iX Jii, a TaK0X MOJeNen
BUKOPHUCTAaHHS TaKWX CTAHAAPTIB TMPU BHUPIMICHHI KOHKPETHHX JXUTTEBUX CHUTyalid. Takox
excrieptramu [IpoekTy OyJ0 OI[IHEHO TOTOBHICTH CYIJIIB A0 3MICTOBHOIO (CyTHICHOIO), a HE
(GbopManbHOTO 3BEpPHEHHS 10 MIKHApOAHMX CTaHAApTIB y cdepi 3aXWCTy BiJl TEHIEPHOI
JUCKpUMIHALli, Y TOMY YHCII B THUX BHUNAJKaX, KOJIM 3afBHUK UM 3aABHUIII HE TIIOB’S3y€
HOPYILIEHHS CBOIX IpaB Ta 3aKOHHUX 1HTEPECIB 13 TEHEPHOIO AUCKPUMIHAIII€IO.

TakuMm UMHOM, MOHITOPUHIOBE JIOCIII/DKEHHS CKJIaJ1al0Cs 3 HACTYITHUX KOMHOHEHMIE:

e aHaJi3 CyIOBUX pillI€Hb HAalllOHAJIBHUX CY/IIB;

e aHami3 KpalMx MPaKTHUK MIKHAPOAHHUX CYAIB (pe3yJbTaTH aHAJi3y Mpe/ICTaBJICHI
B OkpeMoMy BHAaHHI «Cyz0Be BUPILIEHHS CIpaB y CIOpax, HOB’A3aHUX 13
FCHICPHOIO NMCKPUMIHAIIEIO: 30ipKa KpAIIMX MPaKTHK» |, y 3BiTi HAZAIOTHCS
JIUIIIe OKPEMIi ITUTATH Ta TTOCHIIAHHSA);

® aHKETyBaHHS CYy/JIiB Ta 0cCi0, sKi 3aiiMalOThCA TPEICTABHUIITBOM I1HTEPECIB
TpOMaJIsH B CY/Ii;

e aHaJi3 3aKOHOJAB401 Oa3H.

OxpemMuM 3aBJIaHHSIM EKCIEpTiB OyJi0 HampalfoBaHHS BHCHOBKIB Ta PEKOMEHJAIIN 10
3aKOHOJIaBYMX OPTaHiB, CY//IIB, CyJI0BO1 BJIaJM Ta HABYAIBHUX 1HCTUTYIH 3 TUTaHb MiATOTOBKU
CyJIIIB MO0 MOCSATHEHHS MeTH [IpoekTy, a came MiIBWINEHHS PiBHSA 3a0€3MEUEHHS CYyI0BOIO
CHCTEeMOI0 YKpaiHu e(h)eKTUBHOIO 3aXUCTY JKIHOK BiJl IT€HIEPHOI JUCKPUMIHAILII.

3i0paHi B X0/l MOHITOPHHTY JaHI HE TUIBKM CTajJd OCHOBOIO Ui JAAHOTO 3BITY, ajie i
JOTIOMOTJIA YKJIACTH iHII BHIAHHA B pamkax I[lpoexty: «Cyodoge eupiutennsi cnpas y cnopax,
N08 A3aHUX [3 TeHOepHOl0 OUCKpUMIHAYicl: 30ipKka Kpawux npakmuk» Ta «loenmudgpixayis
BUNAOKIE TeHOEPHOT OUCKPUMIHAYIT: MEMOOUUHI peKOMEHOAYIT CyOOImM»”.

'CynoBe BupileHHs CIIpaB y CHOpax, TOB’A3aHMX i3 IEHIEPHOI TMCKPUMiHAIi€i0: 36ipka Kpalmx HpaKTHK /
Ynopsnuuku: Onena YBaposa, Mapis SlcenoBcbka. — Xapkis : @OII Bpogin O. B., 2016. — 192 c.

2 InenTurdikaris BUNIaIKiB TeHISPHOI AUCKPUMIHAIIT: METOAMYHI peKoMeHmalii cyuasm / Yopsaaauku: OneHa
YBapoBa, Mapis Scenoscrka. — Xapkis : @OII bposiu O. B., 2016. —32 c.
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Meromomnoriss MOHITOPUHTOBOTO AOCTIIKeHHS Oa3zyBajacsi Ha IIOCBIZI Oprasizamid Ta
eKCIEPTiB 3 MPOBEACHHS MOHITOPUHTY NOTPUMAHHS MpPaB JIIOJUHH, METOIOJIOTI] TPOMaJICHKOTO
monitopunry cyaiB IIpoexty USAID «CnpaBeanuBe mpaBoCyas» Ta elIeMEHTaX METOJO0JIOTii
Tenbcincekoro ¢Gonmy npas momunu (Bapmasa, Ilosnbima), a Takoxk mocsimi pobotu y cdepi
aHai3y CyJOBHX pIllIeHb, CYJOBOTO MOHITOPHHTY, MPOTHIii MUCKPUMIHAINI Ta CIPUSHHA
regaepHiil piBHocTi. Takox Oyno B3aTo 1m0 yBarn «CHCTeMy OIIHIOBaHHS pPOOOTH Cymy»
3arBepmkeHy Pamoro cymaniB Ykpainu (PCY) y 2015 pori, 30kpema, «biank aHamizy cyI0BOTO
plllIeHHs», AKUM OyJl0 BKJIIOYEHO B OCTATOYHIN penakiii CUCTEeMH 3aJUlsl HOro MOKIMBOIO
3aCTOCYBaHHS 3 METOI OTPHMMaHHS Yy3araJbHEHOi iH(Mopmarii momao OoOTPYHTOBAHOCTI,
3aKOHHOCTI Ta SIKOCT] HATIMCAHHS CYIOBHX PilllCHb.

VY 3BiTi MM BUKOPHCTOBYBAJIHM €JIEMEHTH COLIOJIOTTYHUX METOJIB, TiepeBara HajaaBajacs
METO/IaM SKICHOTO aHai3y. 3BIT MICTUTh y3arajlibHeHy iHopMalliio, sika Oyjla oTpuMaHa 3
TEKCTIB CyJIOBUX pillleHb, O€3M0cepeIHbO BiJl Cy/A/IB Ta aJBOKATiB/aBOKATOK, a TAKOX IiJ Yac
aHaJi3y HOpMaTUBHOI 0a3u 1 MPUKJIAIiB MOJICIFHUX PIICHb MIKHAPOJIHUX CYAiB. JlOCHiKEeHHS,
HacaMIlepe/l, MaJio Ha METI BUSBHTH CHEKTp MPOOJeM Ta TEHICHIIH, BIIICTEKUTH TUHAMIKY
BIUTUBY 3aKOHOJIaBYMX 3MiH Ta MIDKHAPOJIHUX MIIXOIB IO TEMH T€HACPHOI PIBHOCTI Ha ICHYIOUY
CYJIOBY MPAKTHKY Ta 3HAWTH LUIIXH BIOCKOHAIECHHS CUTYAIlil.

[IpencraBneHi naHi € aHOHIMHHUMH, MU HE CTAaBWJIM 3a METYy OIHKY Jiil KOHKpPETHUX
CYJJIIB, OCKUIBKH OLIBIIICTh TPOOJIEM € CUCTEMHUMH 1 X BUPIMICHHS HAJICKUTH 10 KOMITETEHITI
pI3HUX OpraHiB AEp’KaBHOI BJIAAM, B IEpIIy 4Yepry 3akoHOJaB4oi. Bci BUCHOBKH, OTpHMaHi B
pe3yabTaTi MPOBEIECHOTO E€KCIIEPTHOTO aHalli3y, HE CTOCYIOTBCS SIKOCTI pOOOTH KOHKPETHHX
Cy/JIliB, BOHH € y3araJlbHCHUMH IIOJO0 POOOTH CyIy Ta CYIOBOi CHUCTeMH. Takuil Tmmijaxin
noBHicTIO Bignosigae BucuoBky 11 (2008) KoncynpratuBHoi Paau eBponeichKHX CyAiB
(CCJE) «Jlo yBaru KomiteryMinictpis Pags €Bpomu mpo sSKiCTb CyJOBHX pIlleHBY >, SKHii
0a3yeTbCsi Ha MPUHIMIIOBIH MOXIMBOCTI OTPUMAaHHS I103allpOLECYalbHOI OIIHKU SIKOCTI
CyJIOBOTO DpIIIEHHs, $SKa HE Ma€ MepcoHI()IKOBAHOTO XapakTepy (HE € OIIHKOI poOoTH
KOHKPETHOTO CYJJii), @ CTOCY€TbCS MAaCUBY PILIEHb 3 MEBHOTO MPEIMETY YM B MEBHOMY CYI.
Opnak y 3BITI HaBOJATHCS IIOCUJIAHHS Ha KOHKPETHI CIIpaBH, pPO3MilleHI B €aAuHOMY
JIEP’)KaBHOMY PEECTPl CYAOBHX pillleHb, OCKUIBKK IIi BIOMOCTI € 3araJbHOJOCTYITHUMH Ta
BiJIKPUTHUMU.

He cranu mpeameTroM IOCTIIKEHHS Taki MUTaHHA K SKICTh CyJOBHX pilleHb abo ix
crpaBemmBicTh. [limg 9ac aHamizy CyJOBHX pillleHb MOHITOPMHTOBA Tpylia BHUXOIWIA 3
MOCTYJIAaTy, 110 HEMOXXJIUBO POOUTH MOAIOHI OLIHKM JIMIIE HA OCHOBI TEKCTYy pimIeHHsS 0e3
JIeTalIbHOTO BUBYEHHS yCi€l CIpaBH, 110 MOXe 3poOuTH nume cyansd. Hac mikaBuny, B mepury
4yepry, 3acTOCYBAaHHS CTaHJAPTIB T€HIEPHOI PIBHOCTI, IHTEpIpeTalis CyIAsIMH I€HAEpPHOIro
3aKOHO/IaBCTBAa Ta iAeHTU(IKAILisI HUMH CHUTyalid reHzepHoi HepiBHOCTI. Tomy He Majo

'Cucrema oniHIOBaHHS POGOTH CyJLy: CTaHIAPTH, KPUTEPIi, TOKA3HUKH Ta MeTOTH. PO3POGIIEHO Ta PeKOMEHI0BAHO
POo6OUOI0 TPYTIOIO 3 PO3POOKH CHCTEMH OILIHIOBaHHS AKOCTi po060TH cyny 3a miaTpumku [Ipoekty USAID
«CnpaseiiBe paBocyis». 3aTBepmkeno Pagoro cyanis Ykpainu. — Kuis, 2015. C.48
http://rsu.court.gov.ua/userfiles/SORS.PDF

*Bucrosok 11 (2008) Komcynsratisoi Pagu eBponeiicskux cymiis (CCIE) «Jlo ysaru Komitery Minictpis Pau
€BpomnH Mpo SKiCTh CyJOBUX pimeHsy, [1.63 http://court.gov.ua/userfiles/visn_11 2008.pdf
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BUPIIIAIILHOTO 3HAYCHHS ISl PE3YJIbTATIB HALIOTO JOCIIIKEHHS, HA YAIO KOPUCTh B PE3yJIbTaTi
OyJIO PUAHSATO CYZIOM PIIICHHS.

Teozpagpito  0ocniorycenna Oyno OOMEKEHO TaKMMU perioHaMu — BiHHUIIBKa,
Juinponerposebka, 3anopizbka, Onecwbka, ITontaBchka, Cymcbka, XapKiBCchbKa 00JacTi Ta M.
Kwuis. Ile OyIo moB’s3aHO sIK 3 pealbHUMU MOXKIIUBOCTSIMH 3 YPaXyBaHHSM YaCOBHX PaMOK, TaK i
3 TMPOBEACHHSIM aHAJIOTIYHOTO MOHITOPHUHTY NapTHEPCHKOIO TPOMAJCHKOIO OpraHizami€ero 3i
JIrBoBa «OKiHOY1 IEPCTIEKTUBUY.

3 MeTOr MPOBEACHHS MOHITOPUHTY OyJIO BH3HAYEHO HaWOLIBII TpoOieMHi chepu
MPAaBOBOTO PETYJIIOBAaHHSA B acCMEKTi peaii3allii MPUHIMITY TeHIEpHOI PIBHOCTI Ta BUPOOIEHO
KpUTEpii ¥ METOAMKY aHali3y CyIOBOi MPAKTHUKHA 3 METOI0 BHSBICHHS THX BHUIAJKIB, €
MOPYIICHHS TpaB 1 3aKOHHUX IHTEPECIB CTAJIO PE3yJIbTaTOM T€HIEPHOI AMCKpUMIHAIT (TIpsSMOT
abo Herpsimoi). Bubip mpaBoBuX cTaHmapTiB 0a3yBaBCsS Ha TMOJIOKCHHSIX TaKMX MIKHAPOIHUX
noroBopiB sk KoHBEHINS MpaB JIOAMHUA Ta OCHOBOMOJOKHUX cBoOoJ, Kousenmiss OOH mpo
JKBiaNio BCix GopM auckpuMiHalii moao xiHok, Konsenuis Pagun €Bponu npo 3amnobiraHHs
HACHJIBCTBY CTOCOBHO JKIHOK 1 JIOMAITHbOMY HACWJIBCTBY Ta OOpOTHOY 13 IHMMH SBHUIIAMH
(CramOynbchKa KOHBEHITIS) Ta 1HIINX, TPAKTULIl MDKHAPOIHUX CY/IIB Ta HAllIOHAJTILHOMY TIpaBi.

BignoBigHo 10 BHIE 3a3HAYCHOTO OyJIO PO3pOOJICHO nakem iHCmpymeHmapiro, SKui
CKJIAJIa€ThCS 3:

e (QopMu I 3aOBHEHHsS NPU MEPBUHHOMY BHBYEHHI CYJOBHMX pIlEHb (IUB.
Honatok 1);

e OnaHKy aHalizy CyJOBOTO pillleHHS Ha TpeaMeT AOTPUMAHHS MPUHIIHITY
reHiepHoi piBHOCTI (muB. JlogaTtok 2);

e aHKeTH AN CyAniB Ta oci0, sAKi 3aliMaroTbcs MPEACTAaBHHUIITBOM IHTEpECiB
IrpOMaAsiH B CyZi, MLIOJO BHABIEHHA CTaHy Ta IHpoOJIeM 3aCTOCYBAaHHS
MDKHapoOJHOTO Ta YKpaiHCHKOTO 3aKOHOJABCTBA 3 IUTaHb 3aXUCTy BiJ
JMCKPUMIHAII] 32 03HAKOIO CTATi MPH PO3IIAL Cy10BHX ciipaB (nuB. JlogaTok 3).

[HCcTpyM™MEHTapiit Oymo anpoOoBaHO eKCIIepTaMu/eKCIIepTKaMU Ta
BOJIOHTEPaMH/BOJIOHTEpKamMu  [IpoekTy, 3ampolieHHMMH CyAasMu Ta  OOroBOpeHo i3
IOPUCTaMU/IOPUCTKAMH, HAyKOBISIMH W CYAIsIMHU TijJ 4Yac EKCIEPTHOTO KPYIJIOro CTONy Y
muctomnani 2015 poky.

Ha umpomy x erami Ilpoekty Oyno octaTo4HO C(HOPMOBAHO MOHIMOpPUHZO8Y ZPYRY,
JOSIKOT OKpiM eKcHepTiB Ta ekcrnepTok [IpoekTy yBiMIIUIM BOJOHTEpW 3 YHCIa CTYACHTIB Ta
CTYJIGHTOK BHIIMX IOPUIAMYHUX HaBYAIBHMUX 3akianiB Ykpainu (HamionanbHuil ropuaundHui
yHiBepcuTeT iMeHi fpocmaBa Mynaporo, [lonraBcekuii ropunuyauii iHCTHTYT, HOpuandHwmii
¢axynbprer KuiBcbkoro HarionansHoro yHiBepcutetry imeHi Tapaca llleBuenka, Hanionanbauit
yHiBepcuTeT «Oniechbka I0pUIUYHA aKaJeMis») — 3arajibHa KUIbKicTh 20 oci6. Maroun Takox Ha
MeTI TiABUIICHHS OO0I3HAHOCTI MOJIOAI IIOAO0 TPOOJIEMATUKH TEHIEPHOI PIBHOCTI, €KcmepTu/
excriepTku [IpoekTy mpoBenu BXiJHE aHKETYBaHHS BOJOHTEPIB/BOJOHTEPOK (AHKETy IUB. Y
Honatky 4), mo Jajnxo 3MOTYy OLIHUTH iX MOTEHIiaN 1 3HAHHS, a TAaKOX BiNiOpaTh HaNOiIbII
3MI0HUX 70 CKJIaAy MOHITOPHMHTOBOI Tpymu. BigmoBigHO J0 METH aHKETYBaHHS OCTAHHE
31IACHIOBAJIOCS epcoHi(ikoBaHO. Ycboro 0ysio onuTano 54 ocoomu.
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CTaTb ONUTaHUX CTYAEHTIB

M XKiHoua Yonosiva

Yonosiva
39%

B ONMUTYBAHHI B3A/1IM YYACTb CTYAEHTU TAKUX
KYPCIB HABYHAHHA

HMepwuii = Opyrnuii MTpeTii W YeTBepTuit Marictpatypa

Jisa BigiOpaHUX BOJIOHTEPiB/BOJNIOHTEPOK y Jnuctomaai 2015 poky Oyiio mpoBeaeHO
JIBOJCHHHUM YCTAaHOBYHMM TPEHIHT Ta CEpil0 OH-JIAWH KOHCYJIbTaIlil, MiJ] 9ac SKUX PO3TIISIAIHCS
Tl Ta 3aBJaHHS JOCITIDKCHHS, OCHOBH T€HACPHOI PIBHOCTI, poOOTa 3 iHCTpyMEHTapiem,
€IMHUM Jep)KaBHUM PEECTPOM CYAOBHUX DillIeHb, PO3MOJLT 3aBAaHb 1 OpraHizaisi 3B0pOTHOTO
3B’s13Ky. Excniepramu Ta excrnieprkamu [Ipoekty Oynio po3pobieHo [HCTpyKiito A7l BOJOHTEPIB
Ta BOJIOHTEPOK IIOJO BiAOOPY CyAOBHX pIlIEHh Ta IMMATOTOBAaHO TakeT iH(OpMAaIiiHUX
MaTepiaiiB.
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AHaniz cyoosux piuienb HAYIOHATLHUX CYOig

OCHOBHUM €JIEMEHTOM MOHITOPHHTY BHCTYNHB aHaJi3 CyIOBUX pillleHb, PO3MIIICHUX B
€auHOMY nep)aBHOMY peecTpi cynoBux pimens (http:/www.reyestr.court.gov.ua), Ha peaMeT

JOTPUMAaHHSA I'€H/IepHOI PIBHOCTI Ta €()eKTUBHOCTI 3aXUCTY Bl AUCKPUMIHAILII] 32 O3HAKOIO CTaTi,
CeKCyabHOI Opi€HTAaIli Ta TeHACPHOT IICHTHYHOCTI.

3amist uboro OyJo 6ididpano kamezopii cnpae, B SIKUX MOTCHILIWHO MOCTA€ MUTAHHS
rengepHoi piBHocTi. [lepenik karteropiii Oyno cdopmoBaHO Ha MiACTaBl MOCHTIIKEHb, SKi
MIPOBOIMIIMCH €KCIIEpTaMU Ta eKcrepTkaMu [IpoekTy paHimie, a TakoX MEpPBICHOTO aHai3y,
3IHCHEHOTO B MEKaX IIbOr0 MOHITOPUHTY 3 METOIO 3BY3UTH c(pepy MONIyKy Ta 3pOOUTH HOTO
OinbIn penMeTHUM. Bindip cripaB 31ilCHIOBAaBCS HE TLIBKH 3 OTJISYy Ha MpaBa JKiHOK, ane i
Ha MpaBa YOJIOBIKIB Ta TPAHCIEHACPHUX 1 iHTeprenaepHux ocid. [lomyk crpaB 3aiiicHIOBaBCS
3a KIIFOYOBHMH CIIOBaMU Ta (Ppazamu, SKi XapaKTepHU3yBaJld TIEBHY KaTETOPIIO.

Takok MOHITOPMHIOBa Ipyna BIMOBHJIACh BIJ| PO3IJISLY OKPEMMX KaTeropiil crpas
yepe3 HasBHICTh AaHAJIOTIYHOI 1HIIIaTUBM 3 OOKy TrpomMajickkoiopranizaiii «OKiHoui
NEPCIIEKTUBNY, SKa B3sa Ha ceOe ix aHamiz. ToMy HaBeAeHHMH HWXKUYE TEPETiK KaTeropii
CIIpaB HE € BUYEPITHUM 1 BUKOPUCTOBYBABCS JIUIIIE AT TOTPEO IbOr0 MOHITOPHHTY.

Jlo mnepBuHHOI BHOIPKM TOTpamWwIM pIlllEeHHS CYAiB 3arajdbHOi IOPUCAMKINI 3a
BHU3HAYCHUMH KaTETOPIMHU 13 ypaxyBaHHSIM reorpadii IOCIIPKEHHS Ta KOHKPETHOTO MEpPioay
gacy: 3 1 ciunst 2015 mo 20 Bepecns 2015. OnHak 3a OKpeMUMH KaTeropisiMyu BUOipKa BUSIBHUIIAChH
3aHAJITO BEJUKOIO I aHami3y (Hampukian, y kateropii «lloHmwkeHHs HITIOOHOTO BiKy» Oyio
BusBiieHO Oumbmre 2000 omHOTHMHHMX crpaB). ToMy B TakuxX BHUNAAKax OyJno 3BYKEHO abo
3MIHEHO MEpioJl, 3a SIKUM BiAOUpaNuCs CIpaBu, Ta B OKPEMHUX BHITAJKaX O0OMEXEHO reorpadito
(1-2 perionn). 3a IHIIUMU KaTETOpisIMH, JIe BUSBUIIOCS 3aMaJlo PillleHb, YACOBUH, a B BUKIIIOUYHHUX
BUIAJIKaxX 1 reorpadiuHuii, MOKa3HUKHU OyJI0 HaBMaKku po3mupeHo. KpiM Toro, micisi IepBUHHOTO
aHaJIi3y Ta BUSBJICHHS OKPEMHUX TEHJCHIIIHM IO CrpaBax 3a KaTeropisMHU J0JATKOBO MPOBOIUBCS
MOIIYK «IIKaBUX» crpaB y PeecTpi 3 ypaxyBaHHSM 4YacOBOTO MPOMDKKY. JlaTH BUHECEHHS
CYIOBHX pillIeHb Opajucs O yBaru NpW aHali3i Ha HACTYNHHUX €Tarax MOHITOPUHTY IS
BpaxyBaHHsI 0COOJIUBOCTEH 3aKOHOIaBCTBA, IO JIISJIO Y BIMOBIIHHM MEPIOI.

VYcboro Ha nepuoMy JOCIiIHUIBKOMY eTari i3 BUKOpucTaHHSIM PopMHu JUIs 3aII0BHEHHS
IIpU IEPBUHHOMY BUBYEHHI CYJ0BUX pillleHb OyJ0 311HcHeHO orisia Ouibie Hix 15000 cnpas, 3

HUX BigiOpano 816 crpas i MOAIBIIOTO aHATI3Y.

VY 3B’S3Ky 13 THM, 110 OKPEMi CIIPaBU BUSBWIMCS TUTIOBHMH (ITOBTOPIOIOTHCS (PaKTHUHI
00CTaBUHM CTIpaBH, apryMEHTAIlisl CTOPiH, € OJJHAKOBOIO HOpMaTHBHA 0a3a BUPINICHHS CIPaBU U
MO3UIIIA Cyay TpH ii po3riisimi) 10 eleKTpoHHOi (Gopmu Ha ocHOBI braHKy aHamizy CymaoBOTO
pillleHHsT Ha TNpeAMeT AOTPUMAaHHS NPUHLIUIY TeHAEPHOI pPIBHOCTI, 3a JOMOMOIO SKOi
MPOBEJCHO y3arajibHEHHsI OCHOBHUX pPE3YJIbTAaTIB MOHITOPUHTY W TOOYTOBaHO UTOCTPATUBHI
miarpamu, BkmodeHo 377 copaB' . TakuM dHHOM Oyn0 CTBOPEHO CIEKTPOHY —0asy

MPOaHaII30BaHUX CY/IOBUX PIllICHb.

Jlami 3a TeKCTOM, SIKIIO HE 3a3HAYCHO IHINE, YHCIOBI JaHi Ta PO3PaXyHOK BIICOTKIB 3pOOJCHO HAa OCHOBI M€l
KIIBKOCTI, sika B3s1Ta 3a 100%.
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. . o
Po3nopin pimieHs 3 e1eKTPOHHOI 0a31 JaHUX 32 KaTeropisMU :

HacuabcerBo B cimM’i - HacunbctBo B cimM’1 (aAMiHICTPAaTUBHI CIIPAaBH) 52
i rensiepHo - HacunbcTBo 110710 5KiHOK (KpUMiHAJIBHI CIIPaBH, OKPIM
3YMOBJIECHE 3TBAITYBAHHS 1 CEKCYalIbHUX JOMaraHb, JJIETKHUX 10
HACHJIBCTBO TIJIECHUX YIIKODKEHB , TOO0TB 1 MOpIyBaHHS)
- HecimeliHe HAaCHJIBCTBO IIOJO JKIHOK, SIKE 5
KBaJT(QIKy€EThCA SIK IpiOHE XyJIIraHCTBO
- Toprisus moapmMu 2
HuBijabHi - BinmkomyBaHHSI KO, 3aBJJaHOT Y€CTI Ta TiTHOCTI 42
MPaBOBIHOCHHH - MaiiHOBi npaBa, BUPILICHHS MUTAHHS PO BUCEJIECHHS,
30KpeMa 4epe3 3aCTOCYBaHHS HACUIbCTBA 3
Tpynosi - Biacyrnicts odiniitHoro opopmiieHHs pu 12
MPaBOBiIHOCUHU MpaleBIalTyBaHH]
- 3BUIbHEHHs / IEPEBEJICHHS; HEBUIUIATA 3apO0ITHOT 45
TUIaTh
- HeBumnartu MaTepsM-oIMHAYKaM 19
- HenagaHHs BiAIYCTKH 1O BariTHOCTI i mmoJyioram i/ abo 40
BIJINIOB1THOT TOTIOMOTH; BIAITYCTKH JUTsI TOTJISIITY 32
JTUTHHOIO
. . 8
- 3abopoHeHi u1s )KiHOK poOoTH
- OronomeHHs Tpo poOOTY 13 3a3HAYSHHSM CTaTi 7
- CekcyanpHi JOMaraHHs 13
Cimelini - IloHmxeHHs HITIOOHOIO BIKY 28
NPaBOBiIHOCHHH - PosipBanus nunto0y, MaifHOBI CIIOPH MPHU PO3ITyYCHHI 28
- CrsarHeHHs aJiMEHTIB Ha yTPUMaHHS TUTHHH 2
- 3MiHa iIMeH] IUTUHA 14
- BwusnaueHHs MicCIs MPOKUBAHHS TUTHHH 200 TOPSAKY 13
3yCTpiueii 3 TUTHHOIO
- YxuneHHs 6aTbKiB a00 0ci0, SKi iX 3aMIHIOIOTb, BiJ 9
BHUKOHAHHS CBOIX 000B'SI3KIB IIOI0 JiTER
(aaMiHICTpaTHBHA BiANOBIIATBHICTH)
- MaiiHoBi ciopu npu po3irydeHHi 4
IIy6aiune npaBo - Bwubopui ciopu, 30kpemMa o0 NOpyIICHHS 7
«T'€HJIEPHOI KBOTH»
- IIpaBa BHYTpIIIHKO MEpEeMillIEHUX 0Ci0 5

1 . . . o - . . .
Jlesiki cripaBy BITHOCHIINCS /10 KUIBKOX KaTeropiil OJHOYacHO, TOMY y PO3IOALI 3a KaTEropissMu 3arajibHa KUIbKICTh
CTpaB 3a KaTeropisiMu Oinbima 3a 377.
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- Impmekcartist TpOIIOBUX TOXO/IiB HACEICHHS 8
- Tlopymenns npouecyaibHUX IpaB 1
- TenpepHa excriepTH3a 3aKOHOIABCTBA 6
CekcyanabHa - JluckpumiHallisi 3a O3HAKOI CEKCyaJbHOI Opi€HTarii 13
opieHTalis, TIeHAepHA Ta T€HJIEPHOT 1IEeHTUYHOCTI
izeHTHUHICTD i| . Bigmosa B 3mini crari
PENpOAYKTHBHI IpABA | [IpaBo Ha BuOip Jikapg Ta NpPaBO Ha HAJIEKHY 6
MEIUYHY JJOTIOMOTY
- 3acTtocyBaHHA JOTIOMDKHUX PENpPOTyKTUBHUX ]
TEXHOJIOT1H B YKpaiHi
THuri - BigmkomyBaHHS MOpadbHOI IIKOAM 32 TOPYIICHHS 24

MPUHLUITY PIBHOCTI MPH 0OCITyTOBYBaHHI CIIO’KWBAYIB;
HEHAJaHHS BIAMYCTKH MO JOMJIALY 3a JUTHHOIO
0aTbKOBI-BIHCHKOCTYKOOBITIO TOIIIO

AHnKemysanusa cy0oie ma ocid, AKI 3aUMAIOMbCA HPEOCMACHUUMEOM IHmeEpecie

2pomaoau 6 cyoi

3a monoMoror AHKET JUIs CYIIIB Ta 0Ci0, SKi 3aiiMalOThCsl MMPEJACTAaBHUIITBOM 1HTEPECIB
IpPOMaJISiH Ta TPOMAISIHOK B CyJi, OyJI0 mpoaHKeToBaHO 83 cyzui Ta 58 3aXMCHUKIB/3aXMCHHUIb
IIOZ0 BHSABJIEHHS CTaHy Ta HpoOJeM 3acTOCyBaHHS MDKHApOJHOIO Ta YKpaiHCHKOIO
3aKOHO/IaBCTBA 3 MHUTAHb 3aXHCTYy BiJ AUCKPUMIHAII] 32 O3HAKOIO CTaTi MPU PO3TIISIIL CyIOBUX

CIIpaB. AHKCTYBaHHH MIpOBOAUIIOCA aHOHIMHO.

3aranapHi XapaKTePUCTUKHU IIOJI0 MPOAHKETOBAHUX CYIJIIB:

Po3noain pecnoHAeHTIB 3a CTATTIO

H Yonosiva WiHoua

45%
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PO3noAin 3A BIKOM

Empo30 m31-39 m40-49 m50-59 60 i 6inble

CyaAi micueBMX Ta anensauinHuxX cyais

B micueBux anenauinHmx

anenAuinHmx
19%
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Cneujanizauia 3a cnpaBamu (pecnoHAeHTU Manu
MOXK/IMBICTb AATU KinbKa Bianosigein)

LMBINbHUX

58,8

KPUMIHaNIbHUX

I 61,3

rocnoaapcbkux

I 10

aaMiHiCTpaTUBHI

I 31,3

CMNpaByv NPO aAMiHMPaBONOPYLLIEHHS

I 35

0 10 20 30 40 50 60 70

CTAX POBOTU ONMUTAHUX CYAAIB

W 0o 5pokiB M Big 540 10 pokis M Big 10 oo 20 pokie M 6inble 20

B£o 5 pokis
14%

6inbwe 20
18%

Bia 5 Ao 10 pokis
28%

Big 10 Ao 20 pokis
40%

3aranpHi XapaKTepUCTUKU MTPOAHKETOBAHUX 3aXUCHUKIB/3aXUCHUIIH Ta aJIBOKATIB/aIBOKATOK:
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Po3nogin 3a crarTio

Hyonosiya M KiHo4Ya

Po3noAain 3A BIKOM

mn030 ®m31-39 m40-49 m50-59
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Po3noain 3a npodeciiiHum cratycom (pecnoHAeHTU
MaZiu MOX/IMBICTb AaTyU KiNbKa Bianosigen)

afiBoOKaT / aABOKaTKa

I

HOpUCT / topucTka

—

MpaBO3axMCHUK / MpaBo3axucHUuA

- s

iHWe

[

CTAX POBOTHU B COPEPI NPABA

W05 pokis  MBia 5 no 10 pokis M Big 10 o 20 pokis M binbLe 20 pokis

binbwe 20 pokis

10% 4
Ao 5 poKis

7%

Bia 5 Ao 10 pokis

34%

Big 10 Ao 20 pokis
49%
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[ocsig po60oTH i3 HaCTYNHUMM cnpaBamu
(pecnoHaeHTU Mann MOXKAUBICTb AaTU KinbKa
Bignosiaei)

LUMBINbHUMM

TR 158

KPUMiHaNbHUMM

R 17 6

agMiHiCTpaTUBHUMU

I 51,7

cnpaBamu Npo agMiHNPaBONOpPYLIEHHA

I 32,8

rocnoaapCbkKnmmn

I 31
0 10 20 30 40 50 60 70 80 90

B ankerax cTaBHIMCS MHUTaHHS HIOAO0 OOI3HAHOCTI 13 MIKHAPOJHUMH JOKYMEHTaMH 3
npaB JIOAMHUA Ta T€HJAEPHOI PIBHOCTI, 3aCTOCYBaHHS MOCWJIaHb HAa HAI[IOHAJbHI 3aKOHU IIOA0
3aro0iraHHsl TeHAEpHIN JUCKpUMIHALII Ta HPONOHYBAJIMCSA JJs BHpIIIEHHS 3MOJIEIbOBaHI
cutyamii. [lpu miaroroBmi aHkeT OyJ0 BpaxOBaHO TMOMEPEAHIN MOCBIJ OpraHizamii om0
OUIBIIOI CXMJIBHOCTI PECIIOH/ICHTIB/PECTIOHICHTOM BIiAMOBITATH HAa 3aKpUTI 3alUTaHHS, TOMY
aHKeTy OyJI0 CKJIaZIeHO MEePeBaKHO 13 TAKUX 3alUTaHb.

OnuTyBaHHS TPUBAJIO YIPOIOBXK Jtororo — Oepe3ns 2016 poky. us mporo Oyio
3aMporoHOBAaHO €NEKTPOHHI GopMu A 3anoBHeHHA. KoKeH 13 CyaiB 3arajbHOi FOPUCAMKIIT 3
ypaxyBaHHsIM Teorpadii [IpoekTy oTpumaB JUCTa BiJ OpraHizamii 3 MPOXaHHSM TOCHPHSITH
3alIOBHEHHIO aHKeT cyAasMu. KpiM TOro, JMCTH 3 MPOXaHHSM JOMOMOITH 3 IPOBEACHHSIM
aHKeTyBaHHsA cyaniB Oyno HampasieHo [Ipoektrom USAID «CrhpaBennuBe mpaBoCcyish» OO
Acoriamii )xiHOK-Cy1iB YKpainu ta Acomiamii cyaniB Ykpainu. Bapto BigmiTuTh, o cyaui He
Jy’Ke 0XO0ue TIPAIIOBAIM 13 €JIEKTPOHHOK (OPMOI0 — MaiKe TOJOBHHY aHKET MH OTpUMAJIA
3BHYAHOI0 TIOMITOI0 a00 3aloOBHEHI BiJl PyKHM Ta BiAckaHoBaHi. llel acmekt HeoOXimaHO
BpaxyBaTH Ha MaiilOyTHE MPHU MPOBEICHH] MOJIOHUX JTOCIIPKEHB 32 YYacTIO Cy/IIiB.

AHaOriuHl JUCTH OTpUMAaIM KOJerii ajBOKaTiB Ta LEHTPU HaJaHHS BTOPUHHOI
0e30IU1aTHOT MIPAaBOBOI JOMOMOTHU. TakoX aHKETH Ul 3aXUCHUKIB PO3IOBCIOMKYBAIMCS uyepes3
crerianizoBaHi aIBOKAaTChKi Ta MPaBO3aXUCHI IHTEPEHET-PO3CUIIKH Ta yepe3 Mepexy Facebook.

Ananiz 3axkonooaeuoi 6azu

AHami3 3akoHOAaB4Oi 0a3W MICTUTH B COO1 OIJIS OCHOBHHMX CTaHIApTiB y cdepi
TeH/ICPHOi PIBHOCTI, MepeadadyeHnX MDKHAPOJHMMHU Ta HAllIOHAILHUMH JOKyMEHTamMH. BoHu
HOPIBHIOIOTHCSA 13 MaTepialaMy CyJOBHX PILIEHb Ta OL[IHIOIOTHCS HA Y3TOJKEHICTh MIK COOOIO.
i MmaTepiany mpeaCcTaBIEHO OKPEMHUM PO3ILIOM y 3BiTi Ta B PO3ALUII Jie PillIEHHS aHATI3YIOThCS
3a KaTeropisiMu.

skskosk skosk

19



JleTanbHMiA aHaIi3 PIIEHb 32 KATETOPIsIMU Ta OTJISA] IPABOBUX CTAHIAPTIB, OIlIHKA PiBHS
03HAaHOMJICHOCTI CYJITIB Ta 3aXMCHUKIB (aIBOKATiB/aBOKATOK) 13 MIKHAPOJHUMHU CTaHAApTaMHU
B c(epi 3aXUCTy Bija IeHAEpHOI TUCKPHUMIiHALI Ta PO3yMiHHS HHUMHU MEXaHI3MYy iX [Iii, a TaKoXK
MOJIeield BUKOPUCTAHHSI TaKUX CTAHJAPTIB MPU BUPIIIEHHI KOHKPETHUX >KUTTEBUX CUTYAIliid,
HaIparboBaHl BHCHOBKH 1 PEKOMEHMAIii, HAWIIKaBIiIIl MPUKIAAN TEKCTIB CYJOBHX pillleHb
MpE/ICTaBIICHI y HACTYITHUX PO3iIax.
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3ABE3NEYEHHS TEHJIEPHOI PIBHOCTI TA HEAUCKPAMIHAIIIL:
HOPMATUBHO-ITPABOBA OCHOBAI IIPAKTUKA

3araubHi nojituku y cdepi 3a0e3neyeHHs TeHIePHOI PiBHOCTI

CkJtaiHO BUMIPIOBAaHHH MMOKA3HUK TeHAEPHOI pIBHOCTI (TIOPSA 13 TAKUMH ITOKa3HUKAMH SIK
BEPXOBEHCTBO IpaBa, JEMOKpATis TOINO), THM HE MEHIIe, Moke OyTH IMiIAaHO OIIiHIN, Ha
MIJCTaBl SIKOT aBTOPUTETHI MDKHApOJHI OpraHizaiii MepioAuYHO CKJIAJaloTh BIAMOBIAHI
peiitaarn. Y 2015 pori, 30kpema, 6yio omyGmikoBano The Global Gender GapReport 2015,
KU BHU3HAUYa€ 1HIEKC TeHAepHOro po3puBy. lle rmobanbHe MOCHIKEHHS KpaiH CBITY 3a
MOKa3HUKOM PIBHOIIPABHOCTI cTaTeil 3a Bepcieto BcecBiTHboro exkonomiunoro gopymy (World
Economic Forum). PeiiTunr 3acHoBaHo Ha KOMOIHaIIii 3araJIbHOJOCTYITHIX CTATUCTUYHUX JTAHUX
B cdepl coIiaJbHO-eKOHOMIYHOTO PO3BUTKY B pI3HUX KpaiHaX CBITY ¥ TNPU3HAYEHO JUIS
BUMIpPIOBAaHHS T€HAEPHOI PI3HHLI B JOCTYNI A0 TUX YM IHIIUX PECypCiB W MOXIUBOCTEH B
okpeMmiil kpaini. BuMiproBaHHS BiIOyBa€eThCS 32 YOTHPMa KJIFOYOBUMH, HAa JyMKY YKJIaJHHKIB,

oOnacTaMmu:
1. ExoHoMivyHa y4acTh 1 Kap’€pHI MOXIJIUBOCTI,
2. OcsiTa;
3. 310pOB’sl 1 BUYKUBAHHS;
4. [ToniTiyHI paBa 1 MOKIMBOCTI.

Y Tom-10 kxpain 3a iHZEKCOM TeHIEepHOi piBHOcTI yBiWnum Icmanmis, Hopseris,
Oinnsnpis, sewis, Ipnannis, Pyanga, @iminminu, [lBeimapis, Cnoenis Ta Hosa 3emanmis.
VYkpaina 3aifasna 67 micue i3 142 kpain. He3Bakaroun Ha MOKpalieHHs JESKHX MMOKa3HHUKIB, Y
MOPIBHSHHI 3 TONEPEeHIM POKOM 3arajibHMii peTHHI YKpaiHu 3Hu3uBcs Ha 11 myHKTIB (Y
2014 pomui Ykpaina 3aitasia 56 micue Takox cepen 142 kpain).

3a 1me omHUM peiiTHHrOM — Indexkcom rendeproi nepisnocmi 2015 poky®, mo BimoGpakae
TakKi acleKTH JIIOJICBKOTO PO3BUTKY, SIK PEHPOMYKTUBHE 3/I0pOB’s, €KOHOMIYHHMH CTaTyc Ta
PO3IIMPEHHS MPaB 1 MOKJIMBOCTEH KIHOK Y MOPIBHSAHHI 3 YOJIOBIKaMu, — YKpaiHa nocigae 83-te
Mmicue 3i 150 kpain.

VY uiiomy, 1e CBiAYMTH MPO HEAOCTaTHI 3yCcWJUIs YKpaiHH B TMPOCYBAaHHI T€HAEPHOI
piBHOCTI 1 HeIMCKPUMIiHALIT Y HAWOLIBII BAKIMBUX Cepax CYCHIBHOTO KUTTSL.

Crnin Big3HAUUTH, LI0 BaXJIUBOIO TapaHTIEI0 TeHAEPHOI pIBHOCTI € eQeKTHBHA 1
HeyTepeKeHa CUCTeMa 3[IHCHEHHS TPaBOCY/Is B KpaiHi, TOCTYIHICTD SIKOT Ma€ OyTH OJHAKOBO
PIBHOIO SIK JIJISl YOJIOBIKIB, TaK 1 JUIsI )KIHOK.

Mu BUXOAMMO 13 PO3YMIHHS OOCMYNHOCHMI Npasocyoos SIK OAHIET 3 OCHOBOIIOJIOXKHUX
BUMOT BEPXOBEHCTBAa IMpaBa W HEOOXITHOI YMOBM HaJEXKHOI peami3ailii MnpaB JIOJUHU.
JlocTynHicTh  TPaBOCYIAsT TaKOX BHCTyIAa€ HEBII €MHOIO TEPEAYMOBOIO  COIaIbHOL

'http://reports.weforum.org/global-gender-gap-report-2015/.
2 Gender Inequality Index / Human Development Reports. — United Nations Development Programme.
http://hdr.undp.org/en/content/table-4-gender-inequality-index.
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BKIIIOUYCHOCT] H KPUTHYHHM CIEMEHTOM HAIEXKHO (DYHKIIOHYI04Oi meMokpartii'. JIOCTYmHICTH
MPaBOCY/AsI MOYKHA BU3HAUWTH SIK 3/JaTHICTH JIIOJEH, Y TOMY YHCII OCiO, IO Halexarb 0
ypa3nuBUX TPyH, BIANIYKYBaTH ¥ 3100yBaTH 3acO0M 3aXHCTy CBOIX MpaB uepe3 GopmanbHi i
HedOpMaIbHI THCTPYMEHTH 3MIMCHEHHSI MPAaBOCY/s 3TiHO 3 BU3HAHUMHU CTaHAApTaMH TIPaB
JOWHY, 0€3 3a3HaBaHHs IOPUINYHUX, MPOILETYPHUX, COIIATbHO-EKOHOMIYHUX a00 KyJIbTypHHX
Oap’epiB. Bumora piBHOCTI, 1 30Kpema TeHAEPHOI pIBHOCTI, — B IICHTPI OCMHUCJICHHS,
3a0e3mneyueHHs 1 peasizallii mpaBa Ha MPaBOCYAS.

Iumannsa npae ixncinox 6 Koncmumyuyiiunin pegpopmi. B Ykpaini TpuBae po6ora Haj
MiAroToBKOIO 3MiH 10 KoHcTuTymii Ykpainu, siki pakTHIHO MOKIUKaHI BUKIacTH KOHCTHUTYIIIO B
HOBIH pemakiii. OgHa i3 poboumx Tpym, mo gie y cknaai KoHcrutymiiiHoT Komicii 1 10 sikoi
YBIWIIUTK BiJIOM1 YKpaiHChKI BU€HI, TPOMAJICHKI 1 JeprKaBHI Jdis4i Ta MPaBO3aXUCHUKHU, B JIUIHI
2015 p. onpumogamia [IpoekT HoBoi penakiii po3ainy Il Koncruryiii Ykpainu, mpucBS4eHOTO
npaBaM JIOAHHU.

Ha BiaMiHy BiJ UMHHOI pelakiii, B K1 IPUHLKI PIBHOCTI 1, 30KpeMa, PIBHOCTI KIHOK 1
YOJIOBIKIB, 3aKPITUICHO HA MOYATKy po3aury (cT. 24 € geTBepToro B po3aui 1), B HOBiM pemakiii
pPIBHOCTI KOHCTUTYHIWHUX TpaB 1 3a00poHI AWMCKpuMiHamii mpucesiueHo cT. 41 1 cr. 42
BiMoBiqHO. BoHu € 21-010 1 22-010 B poO31ii Ipo TpaBa JIIOAMHM, II0 HE BIUIMBAE Ha iX
IOPUIMYHY CHITy, aje Jello0 MNPUMEHIIYye iX 3HauylliCTh, L0 CIyr'y€ I[E€BHUM CHUTHAJIOM
CYCIIJIbCTBY.

Crarts 43 Ilpoekty HoBoi pemakuii posminy II Koncrutyumii Ykpainm 3akpirmioe
MIPUHIIUI PIBHOCTI y TMpaBax XKIHOK 1 YOJOBIKIB. 3TiHO 13 HEIO 3a0e3MeuyeThCsl PiBHICTH TpaB
JKIHOK 1 YOJIOBIKIB B YCIX cpepax XKHUTTSA CyCIIbCTBA, B TOMY YHCII MpaleBIalITyBaHHs, Mparli
Ta BUHaroponau 3a Hei. JlepkaBa 3000B’s3aHa MiATPUMYBATH PIBHICTH MpaB 1 MOMIJIUBOCTEH
KIHOK Ta 4YOJIOBIKIB 3aXOJaMH, sKi ImepeadadaroTb OCOOJIMBI MepeBaru s HEJ0CTATHBO
npencraBineHoi crari. ChOTOJHI EKCHEPTHE CEPeNOBHUINE TOTy€E CBOi MPOIMO3HUIli MO0
BJJOCKOHAQJICHHSI 3allPOMOHOBAHOI penakiii. 3BepTaeTbcsl yBara Ha HEOaKaHICTh 30CEPEIKCHHS
yBaru TUTbKA HA cepi TPYTOBUX BIJIHOCHH, OCKIJIBKU II€ CTaBUTh MPOOJIEMY JUCKpPHUMIHAIT B
1HmMX cdepax KUTTA Ha IPYTuil IiaH; Ha HeoOXiaHICTh yHidikalii Tepminosorii 3 mpaBom €C,
30KpeMa, BIIMOBH Bif (OpMyIIIOBaHHS «3aXOIH, AKi TependadaroTh OCOOTWBI TEpeBard Jyist
HEJIOCTaTHbO IPEJCTABICHOI CTaTi», ajpke, MOo-Neplle, HIeTbcsd Mpo 3axoiH, sAKi 3700yiH B
MIXKHApOJTHOMY, €BPONICHCHKOMY Ta HAI[IOHATBHOMY TIpaBi yCTaJIeHY Ha3BY IMO3UTUBHUX JIiH, MO-
JpyTe, BOHU HE 3BOJAATHCS TUIBKU /10 HAJaHHA OCOOJMBUX IepeBar, Mo-TPETeE, IX CHPSIMOBAHICTb
HE 00MEXKY€EThCS TUTLKH MPOOJIEMOIO HETIOCTATHROI MPEACTABICHOCTI TIEBHOT CTATI.

V Ouibl 3aranbHOMY KOHTEKCTI MA€MO BIJ3HAUUTH, 10 JEp’KaBU BUKOPUCTOBYIOTH Pi3HI

MOJeNl BKIIOUEHHA A0 Tekery KoHcturymii BuMoOrm miono 3a0e3nmedeHHs pPiBHOCTI i
HEIOMYIIEHHS TUCKPUMIiHALIIi:

'Press Release, Attorney General for Australia, A Strategic Framework for Access to Justice (Sept. 23, 2009),
available at
http://www.attorneygeneral.gov.au/www/ministers/robertme.nsf/Page/MediaR %20eleases 2009 ThirdQuarter 23Se
ptember2009-AStrategicFrameworkforAccesstoJustice.
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1). KouctutymiiiHa HOpMa, SKa TapaHTy€ pPIBHICTb KOXHOTO TI€pEe] 3aKOHOM,
po3MimyeTbesi Ha modaTtky OCHOBHOTO 3aKOHY, B HOTO MEpIIMX CTATTAX. YacTo Takuid po3aia i3
BUXIIHUMH 3aCaJlaMH OpraHi3allii CyCHiIbHOTO KHTTS B JepXKaBi Mepeaye po3auTy Mmpo mpasa i
cBoOoau. TOOTO MPHUHIIMIT PIBHOCTI PO3IIISIAETHCS HE SIK OKpEME IMpaBo, a SIK BUXiJHA 3acaia
BCi€i cucTeMu MpaBOBOTO peryiroBaHHsA. Haii0iabmr sickpaBo 11e BUAHO HA npukiani Koncrurymii
OpaHnrii;

2). Ilpunuc mpo piBHICTh BCIX MEpell 3aKOHOM BKIIIOYAETHCS O PO3ILTY MpO Tpasa 1
cB000 M («(yHIamMeHTaNIbHI paBa 1 CBOOOIN»), AKUH TIPU IbOMY HE BUCTYIIA€ OJHUM 13 TIEPIIUX
B TekcTi KoHCcTHTYIII.

Sk mpaBuiO, MiCisA 3arajJbHOI HOPMH PO PIBHICTH BCIX MEpe] 3aKOHOM BHKJIQJAETHCA
MOJIOKCHHSI TIPO HEMCKPUMIHAII0 32 HaObOpoM (HEBHUYEPIHHMM) BiANoBiIHMX o3HaK. Cepen
0araTtboX JepaB CIPUHHATA MPAKTHKA OKPEMO, IMOPSA i3 HOPMOKO IPO PIBHICTH BCIX Iepen
3aKOHOM, OOYMOBIIIOBAaTH PIiBHICTH (piBHI mpaBa 1 PiBHI MOXIIMBOCTI; piBHI IpaBa 1 piBHI
000B’SI3KM) Ul JKIHOK 1 4OJOBIKIB. Jleski 13 JepxkaB JOJaTKOBO IIJIKPECIOIOTh Ti cdepu
CYCHIUIBHOTO XKHUTTS, JIe TIe 0COOJIMBO BaXKJIMBO, OJTHAK HE 0OMEKYIOThCS TUTBKH ceporo mparii.

Tenoepna idenmuunicmo i cexcyanvna opicnmauis ak niocmaeu OUCKpuminauii 6
acnekmi KOHCIMUumyyiinoi pegopmu Ykpai‘nul. B npencrasneniit croroani PoGodoro rpymoro
penaxkuii [Ipoexty Posmimy II «IlpaBa momuum» Koncturyiii Ykpainn aHTHAMCKpUMIiHAIIHA
HOpMa 3BY4HTh Tak: «KopucTyBaHHs mpaBaMu Ta cBOOOAaMH, BU3HAHUMHU B 1id KoHcTuTyii Ta
3aKkoHAMU YKpaiHu, Mae OyTu 3abe3neueHe 0e3 TUCKpHUMiHAaIli 32 OyIb-sIKOK0 O3HAKOI — CTaTi,
pacH, KOJIbOpy MIKipH, €THIYHOTO a00 COIAJIbHOTO TOXOJ/DKEHHS, TeHeTHYHNX XapaKTePUCTHUK,
MOBH, penirii abo TepeKOHaHb, MOJITUYHUX Ta IHIIMX IOTJISAIIB, HAJEKHOCTI JO KOPIHHUX
HapoO/diB Ta HAI[lOHAJbHUX MEHIIMH, MaWHOBOTO CTaHy, MICIsl TPOXXUBAHHS, OOMEKEHOI
mpare3aaTHOCTI, BiKy abo 3a 1HIIOI 03HaKoo» (cT. 42 «3abopoHa IUCKpUMIHAaIii»). Sk 6Gaunmo,
mpsMO Ha3BaHO 16 O3HaK, 3a SKUMH MOXJIWBa AWCKpuMiHaris. | cepenq HuUX Hemae aHi
CEKCyaJIbHOI Opi€HTaIlil, aHl TeHAEPHOT 1IEHTUYHOCTI.

[IpoTUBHUKN KOHCTUTYLIHHOI 3a00pOHM JAMCKpUMIHAIIl 3a O3HAKaMU CEKCyalbHOI
opieHTallli W TEHJEPHOI IMEHTUYHOCTI HAMOJIATAIOTh HAa HEOOXITHOCTI BUHECEHHS IaHOTO
nuTaHHA Ha pedepenayM. Ha Hamie mepekoHaHHS, numanHs npag MoOUHU, O0COOIUBO KOIU
110emuvcs nPo 4ymausi 0Jisk MEHWOCMI NUMAHH, He MOJCYMb 8UPIuLy8amucs OLbuicmio, BOHU He
MOKYTh BUHOCUTHUCS Ha pedepenayM. CydacHa cucTeMa 3aXUCTy IMpaB JIOJAWHHU, YHIBEpCATbHHUN
KaTaJor TpaB JIOJUHU Hikomu O He cdopmyBaBcs, sKOM BiAMOBIAHI MHUTAHHS BHUPIIIyBaIHCA
pedepenaymom. Best icTopis iHCTUTYHiIOHATI3AMIT TIPAB JIFOJAWHU CBITYUTH MPO TE, M0 HAWOUIBII
Ba)XKJIMBI PIIIEHHS WIIUTH TPOXH TOTEPETy, BOHU BCTAHOBIIIOBAIIM CTAHIAPT, 10 pealizailii SKoro B
NOJANBIIOMY MAJIO MPAarHyTH CYCHUIBCTBO. [HIIMMU CIOBaMH, MU HE MOXKEMO 3allepedyyBaTu

" Lleit marepian ygiiimos 10 3BiTy 3a pe3ynsTaTamm yuacTi excreptku IIpoexty Osnenu YBapoBoi B 06roBopeHHi
MUTaHHS [IOJI0 BKJIIOYEHHS JI0 TepetiKy Ha3BaHHX B [Ipoekti 3MiH 10 KoHcTHTyIil mifcTaB, 3a skuMu 3a00pOHEHO
JUCKPHMIHAIIIO, TaKUX O3HAK SK ICHAEpHA INEHTWYHICTH 1 ceKcyambHa opieHTamis. OOroBopeHHs BigOymocs y
tdopmari kpyraoro crony 18 rpyans 2015 p. 3a romoByBanHsam mnpod. B. I'. ByrkeBuua, 3actynnuka ['omoBu
Kouncruryiiiinoi Komicii. Buctyn ony6nikoano: Veaposa O. enjiepHa ileHTUYHICTS i CeKCyalbHa OpieHTallis AK
mifcTaBu AuckpuMiHamii: ob6roBopenHst IIpoexty Konctutymii Yipaimu / O. YBaposa // XypHan comiansHOI
kputukn «Commonsy. — 2015. [Enmextponnuit pecypc]. — Peskxum moctymy : http://commons.com.ua/genderna-
identichnist-i-seksualna-oriyentatsiya-yak-pidstavi-diskriminatsiyi-obgovorennya-proektu-konstitutsiyi-ukrayini/.
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BUXOBHY, IIIHHICHY (yHKIII0O TpaBa — TpaBo, B mepiry udepry Ha piBHI KoHcTutyuii, mae
BiIoOpakaTy TEBHUM IIHHICHUN BHUOIp, y TOMY 4YHCII TOH, SKOTO TUIBKM MAa€ JOCSATTH
CYCIILJILCTBO, @ HE KOHCTATyBAaTH ICHYIOUUI CTaH peyeil.

3a0opoHa QUCKpHUMIHALII 32 TAKMMU O3HAaKaMH SIK CEKCyallbHa Opl€HTallisd W I'eHaepHa
IICHTUYHICTD HiSIK HE 00OMEXye mpaB OuTbmIocTi. BOoHM Tak caMO MOXKYTh BiIBHO BHCIIOBITIOBATH
CBOI TOTJIAIA, BUXOBYBATH TITEH BIAMOBITHO 0 THX IIIHHOCTEH, SKI BBO)KAIOTh NMPaBUILHUMU,
BIJIbHO CIIOBIJTyBaTH PEJIrito TOILIO.

Kpim Toro, okpemumu ekcriepTaMu BKa3y€e€TbCs HA Te€, IO MEPENTiK JUCKPUMIHAIIHHUX
o3Hak B KoHcTuTy1ii € BiIKpUTUM (aJ0Ke, MOo-Tepllie, BiH He MOXKe BKJIIOYAaTH B cebe abCOMOTHO
BCl O3HAaKH, 3a SIKUMH MOXYTh NMPaKTHKYyBaTH JUCKpUMIiHALiIO, mo-apyre, B [IpoekTi 3MiH 10
Pozniny II Koncturymii Bxke 1 Tak mepemdadeHo 16 3 HuUX, 1m0 OiIbIIe HiX B OyIb-sKii
€BPOTICHUCHKI KOHCTUTYIII), a TOMy HEOOOB’S3KOBO B HBOMY TPSIMO 3a3Ha4daTH TCHACPHY
IZICHTUYHICTD 1 CEKCYaJIbHY OpIE€HTALIIIO.

Mu BuUXOIUMO 13 TOTO, IO Tepesik, 6e3yMOBHO, Ma€ OyTH BIAKpUTUM. | 3BHYAIfHO, 10
HBOTO HE MOXYTh TIOTPamUTH aOCOJIFOTHO BCI, HAaBITh BIJIOMI Ha CBHOTOJHI TIJACTaBH
JUCKpHUMiHaIllli, a TUM OUTbII Ti, SAKI II€ MOXYTh 3’SIBUTHCA. AJle, TO-TEpIIe, KiTbKiCHUI
aprymeHT (II10J10 B)K€ HassBHUX B HhOMY 16 mijacTaB AUCKpUMiHAIi) HE € KopekTHUM. [lo-nmpyre,
Ha PI3HUX eTanax CYCIIJIBHOTO PO3BHTKY — 1 MM II€, 3HOBY TaKH, 0a4MMO 3 iCTOpPii pO3BHTKY
KOHLIENIIi] MpaB JIOJUHM — Ti 4¥ iHII (GOpMHU TUCKpUMIHALII MEPEeTUHAIOTh MEBHY KPUTHUHY
MEXY, CTalOTh TMPEJAMETOM COIIabHOrO AHMCKypcy. | 30BciM HeoOOB’s3KOBO, Mm00 iX
aKTyaJIbHICTh ¥ KpUTHYHE 3HAYEHHS BU3HABAIOCS OUTBIIIICTIO.

VY 2015 poui mepexero iHcTUTYLIN KpaiH €C 3 nuTaHb PiBHOCTI i HeAUCKpUMIiHaIi Oyii0
npoBeneHo nociikeHHs «luckpuminamigs B €C y 2015 pori» ' 3a pe3yibTataMu 1bOro
TOCIIJIKEHHS HAUOINbUL NOWUPEHOIO0 NIOCABOI0 OUCKPUMIHAYIT HA36AHO emMHIUHe NOXOONCEHHS,
Ha OpYy2OMy MicYyi — CeKCYalbHaA OPIEHMAayis, Ha mpemvomy —TeHoepua ioenmuunicmos. ToOTO Ha
CHOTO/IHI TaKa rOCTpOTa AiMCHO MPHUCYTHA. Bennkoro Miporo 1ie MoB’s3aHo i3 TUM, 110 MpodiemMa
NepecTae 3aMOBYYBATHUCS Ta HAOyBa€ OLIbII BITKPUTOTO XapaKTepy.

SIK BUIAETBCS, BKIOUEHHS 00 AHMUOUCKPUMIHAYIUHOI KOHCMUMYYIUHOI HOPMU MAKUX
O3HAK OUCKpUMIHAYII K CEeKCYAlbHA OpIiEHmMayisa i TeHOepHa I0eHmMuyHicms Oyn0 6 8aMCIUBUM
CUCHANOM CYCRIIbcmBy, 1 30KpeMa, JIOASM, SKI TOTepHarTh B AUCKPUMIHAINT 3a ITUMH
03HaKaMH, 1 03Ha4ayo 0, 0 Jep’kaBa BU3HAE ICHYBaHHS TaKoi MpoOJieMu 1 pearye Ha Hel.

KoHTpapryMeHTOM MpOTH BKJIIOYEHHS TCHJIEPHOT 1IGHTUYHOCTI 1 CEKCYalbHOI OpieHTallii
no Koncrutywii, 3a sxkumMu 3a00poHEHa AMCKpUMIHALS, TAKOXK HABOAATh Te, IO Yy pasi
MOPYIICHHS] TIpaB 4Yepe3 CEKCyallbHy OpI€HTaIlil0 ad0 TeHAEpPHY IIEHTHYHICTh, 0co0a MOXKE
3BEPHYTHUCS JI0 CyAy W 3aXHCTHTH TaM CBOi npaBa. HasBHICTb a00 BIJCYTHICTh TakKoi 3rajgkd B
KoHcTHTyIi1 HISIK HA CUTYyaIlil0 HE BIUIMBA€E, TO HABINO 3alBHI pa3 apaTyBaTH CYCHUIBCTBO.
Binmosinatouun Ha 11€ 3anepedeHHs, CIij MiAKPECIUTH, 110, MO-TeplIe, 32 TaKO0 JIOT1IKOK MOXKHA
B3arajii BiIMOBHUTHCS BiJ aHTUIMCKPUMIHAIIHHOI HOPMH 1 Bl BChOTO MEXaHI3MYy 3aXHCTy Bij
JTUCKpHUMiHaIli. AJKe 3BEpHYTHCS O CYAy y 3B’SI3Ky 3 MOPYIIEHHSM CBOiX NpaB MOXKHA, HE
NOCUJIAIOYHCh Ha JUCKPUMIHALIIO. AJle Ti, XTO MPO 1€ TOBOPSITh, 3a0yBat0Th, YOMY B MPHUHLIHUII

"http://www.equineteurope.org/Discrimination-in-the-EU-in-2015.
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3’ABWJIMCA aHTUAMCKPUMIHAIIIHI HOpMH: Yepe3 Te, IO MOPYIIEHHS MpaBa, sSIKe Ma€ BHACIIIOK
HEJIOTPUMAHHS TPUHITUITY PIBHOCTI, MpPEICTaBisie COOO0I0 OCOONMBHI BHJI TOPYIIECHHS TpaB
moauHA. Take TOpPYHICHHS Ma€ HACHiIKOM 3amepedeHHs 0a30BUX IIHHOCTEW — TiAHOCTI,
piBHOCTI, aBTOHOMIi Jtoaunu. [lo-apyre, ciif BpaxoByBaTH i OCOONMBICTH MEPEBaKalO4YoOro B
HaIIii TpaBOBi peanbHOCTI MpaBoBOro MucieHHsa. lle mnepeBakHo HopmaTuBiI3M. Cy00i
Habazamo eadcue GU3HAMU PaKmM OUCKPUMIHAYIT 30 MIEI0 03HAKOI0, SIKY 63A2AlI He HA36AHO.

Takok Ba)KJIMBO BIICTEKYBATH CYUACHI meHOeHyii 8 cghepi 3axucmy npas noouHu. Boru
B ocTaHHi 10 pokiB € oueBuaHUMH. OCh JIHIIIE JEKUTbKA (PaKTiB:

- B Jlomosini Arenuii €C 3 ¢pyHIaMEHTaIbHUX NpaB 3a3HAYAETHCS, L0 KHEMAE HCOOHOT
niOCMasy GUKIYAMU 3aXUCM 8i0 OUCKPUMIHAYIT 34 O3HAKAMU CeKCYalbHOoi opicHmayii abo
renoeproi  i0enmuunocmi i3 3aeanbHoi Hopmu». 1l JlomOBiAb MICTUTH HAIOJICTJIMBY
pEKOMEH/IaIiI0 BKJIFOYATH 0 HACTYMHUX AUpekTHB €C Ha3BaHi MiACTaBU AUCKPUMIHAILIT;

- €pponapaament 11 Oepesns 2014 poky yXBajauB INPUHIUIM CHIBPOOITHUITBA, B SKUX
cepen MpiopUTETiB B cepi 3aXUCTy MpaB JIIOJUHU, TEMOKpATii 1 BEpXOBEHCTBA IMpaBa Ha3BaHO
OiATPUMKY OOpPOTHOM 13 TUCKPHUMIHAIIEIO, Y TOMY YHCHI 32 03HAKaMHU CEKCYaIbHOT OpieHTAaIlil i
TeHIePHOI IICHTUYHOCTI;

-y 2009 pomi B Pexomenpgarisix kpainam-wieHam Pamu €Bponu 3By4YHTh PEKOMEHAIIS
3aMmpoBagUTH BIAMOBITHI CTAaHAAPTH, 1 30KpeMa 3a00pPOHHUTH IUCKPUMIHALIIO 32 TE€HAEPHOIO
IICHTUYHOCTIO B HAI[IOHAJBHOMY 3aKOHOJABCTBI; MPH I[bOMY B SIKOCTI KEPIBHUIITBA MAIOTh OyTH
Bukopucrani JlxokbsikapTcbki npuHuunu (IIlpuHuunum 3acTtocyBaHHS MIKHApOAHO-IPABOBUX
HOPM TIpO TIpaBa JIFOAWHHM IOI0 CEKCYyaTbHOI OpI€HTAITIT Ta TCHACPHOT 1IEHTUIHOCT1).

- ITapnamentcpka Acam6ues Paau €Bponu y 2010-2015 pokax mpuiiHAna Iekindbka
Pe30JIIOIIH 1010 3aXKUCTY BiJI AUCKPUMIHAIIT 32 0O3HAKAMH CEKCyaJIbHOI OpIEHTAIIl] Ta TeHIePHO1
1IEHTUYHOCTI.

Crig TakoX BpaxoBYBaTH, IO iCHY€ 3000B’sI3aHHS JEpKaBH MOBAXATH 1 3a0e3MeuyBaTh
[paBa JIIOJUHM, Y TOMY YHCII 3a0e3neuyBaTH 3aXUCT BiJ AUCKPUMIHALIT 32 Oy 1b-5IKOI0 O3HAKOIO.
CekcyalilbHa Opi€HTAIlis Ta TeHJEPHA 1ICHTHYHICTh — (QyHIaMEHTaIbHI aclieKTH XUTTSA. [lepkaBa
3000B’s3aHa 3IMCHIOBATH BCi 3ajIeXKHI Bij Hel 3aX0aM, HE3alIe)KHO Bi TOro, Yd ITOKIIAJCHO Ha
Hel BiINOBIHE MDKHAPOIHE 30008’ I3aHHS.

30006’a3anna Ykpainu i3 3a0e3neuenns renoeproi pienocmi ¢ Y200i npo acouiayiro 3
€C. Yroma mpo acomiamiro MiX YKpaiHOI, 3 OJHi€i cTopoHH, Ta €BpomeicbkuM Cor30M,
€BpoNeNCchKUM CIIBTOBAPUCTBOM 3 aTOMHOi €Heprii 1 iXHIMH Jep:KaBaMHU-WwI€HaMH, 3 IHIIOI
croponn | (3akon VYkpainm npo partudixamiro Bix 16.09.2014 p. Ne 1678-VII), B rmasi 21
«CriBpOoOITHALITBO y Taly3i 3aiHATOCTI, COLIATBHOI MOMITUKHA Ta PIBHUX MOXIJIMBOCTEW» BKa3ye
Ha 3000B’s3aHHsA CTOpIH TMOCHJIWTH JiaJior Ta CIIBPOOITHUIITBO IMOAO 3a0€3MEYCHHS TiTHOT
npaii, MOJITUKU 3alHATOCTI, Oe3NeYHuX Ta 3/J0pOBHUX YMOB Ipalli, COLIAJIbHOIO Iiajiory,
COIIAJIBHOTO 3aXHUCTY, COIIIAJIbHOTO 3alydyeHHs, TeHAEpHOI PIBHOCTI Ta HEIUCKpUMiHaIii (CT.
419). Ha nwuiaxy 10 AOCSATHEHHs 1€l MeTH — 3a0e3meueHHs TeHjepHoi piBHOCTI y cdepi
3afHATOCTI, OCBITH Ta HAaBYaHHS, €KOHOMIYHOI Ta CYCIIJIBHOI AISUTBHOCTI, @ TaKOX Y MpoIleci

'http://zakon5 rada.gov.ua/laws/show/984 011.
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OPUUHATTS pilieHb. BiAnoBimHMi A0JATOK 10 YTOAM HABOAWTH MEPENiK KIHYOBHX J(MpEeKTUB
€C y chepi 3abe3nedenns HeAUCKPUMIHALIi i reraepHoi piBrocTi'. Cepen HUX:

HupexktuBa Pagu 79/7/€EC Bim 19 rpyans 1978 poxky mpo MOCTYNOBY pealli3aliliro
PUHIKITY PIBHOCTI YOJIOBIKIB 1 KIHOK y cepi corianpHOro 3a6e3nedeHns ;

HupextuBa Pamm 92/85/€EC Bim 19 xoBTHS 1992 poKy mpo BXKHUTTS 3aXOliB 3
HOJIMIIeHHs 0e3MeKH Ta OXOPOHH 370pOB’ S Ha BUPOOHUIITBI BariTHUX MpalliBHUIb, IPALliBHULb,

SK1 HEMIOJaBHO HApOAUIu abo FOIIYIOTI)3;

Hupextua Pagu 96/34/€C Bin 3 yepBHsa 1996 poky mpo paMKOBY YTroJy MIOAO AEKPETHOL
BiILHyCTKI/I4;

Hupextusa Panu 2000/78/€C Bin 27 nucronana 2000 poky mpo BCTAaHOBIICHHS PaMKOBHX
CTaHAAPTIB PIBHONPABHOTO MOBOUKEHHS y cdepi 3aitHsaTocTi i mpodeciiinoi aismpHOCT ;

HupextuBa Pagu 2004/113/€C Bix 13 rpyans 2004 poxy npo iMIUIEMEHTAII0 TPUHLIUITY
piBHOCTI 9OJIOBIKIB 1 XIHOK Y JOCTYII 0 ToBapiB i mocmyr®;

Jupextusa 2006/54/€C €sporneiicbkoro Ilapiamenty Pamu Big 5 mumas 2006 poky mpo
peaizaiio MPUHIUITY PIBHUX MOXJIMBOCTEH 1 PIBHOMPABHOTO CTAaBJICHHS IOAO YOJIOBIKIB Ta
JKIHOK y TTHTaHHSX [PAIEBIAIITYBAHHS i 3aifHATOCT ;

HupextuBa 2010/41/€C €sponeiicbkoro [lapmamenty ta Paau Bin 7 munuas 2010 poky

PO 3aCTOCYBaHHS MPUHIMITY PIBHOTO MiAXOAY IO YOJOBIKIB Ta XKIHOK, fKi € CaMO3aHATUMH
8
ocobamu .

Kpim Toro, €C mnonermye 3aBgaHHA THM, L0 HaJa€ HU3KY CTaHIApTIiB, Mojenel
peryJifoBaHHs BIANOBIAHUX C(ep BIHOCHH, YCHIIIHMX MPAKTHK. YKpaiHa MOK€ BUKOPHUCTATH
BIKE 3100yTHI €BPOMEUCHKUMU JIep’KaBaMH JIOCBi, 00 YHUKHYTH TUX TTOMIJIOK, IKi OyJIM Ha iX
HIISXY .

Cnix 3a3HauuTH, Mo i JIMpEeKTUBU HOCATH OBOJI 3arajibHuil xapaktep. Tomy YkpaiHi
BKJIMBO BPAaxOBYBaTH ¥ TOW (DakT, 1m0 3HaYHUN PO3BUTOK 1 peanbHe KUTTS upexkrusu €C
otpumytots B npaktuui Cyay €C, sika Mae mpeleieHTHHI XapakTep. M Ti npaBosi mosmuii, i
3aKJIa[IeHUd B Hi MiAXiJ M0 CYTHICHOTO, a HE (OPMAIBHOTO 3aCTOCYBaHHS JUPEKTHUB, MAIOTh
6ytu crpuiiasiti Ykpaizoro. Ilpudomy 3 Tiei k npaxtuku Cyny CIpaBeIIMBOCTI ° BHIHO,

'Tepeknan IMpeKTHB YKPaiHCHKOIO JHB. PiBHICTH 3a 03HAKOIO CTATi B eKOHOMiuHiil cdepi: 30608’ s3anHs YKpaiHu
nepen €C (xmro4oBi Jupextusn €C momo 3abe3nedeHHs reHaepHoro 0ajaHcy Ha PHHKY Ipami Ta B IpogeciiHii
IIsUTBHOCTI, 1X po3BUTOK y mpaktuni Cyay Cnopaeemmusocti) / Ymopsgauk O. O. VeapoBa. — X. : BumaBHUITBO
«HTMT», 2015. - 150 c.

*http://old. minjust.gov.ua/45891; http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A31979L0007.
*http://old.minjust.gov.ua/45891; http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31992L0085.
*http://eur-lex.europa.eu/legal-content/EN/TXT/?2uri=CELEX%3A31996L0034.

*https://minjust.gov.ua/file/32391; http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0078:en:HTML.
Shttp://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:373:0037:0043 :en:PDF.
"http://old.minjust.gov.ua/45891; http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2006:204:0023:0036:en:PDF.

$old.minjust.gov.ua/file/32556; http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2010:180:0001:0006:en:PDF.

’ CynoBe BHpIlIGHHS CIpaB y CIOpPAX, NMOB’S3aHMX i3 ICHICPHOI0 JMCKpHMiHAIi€0: 36ipka KpalkX MpakTHK /
Ynopsaruku: Onena YBaposa, Mapist Scenosebka. — Xapkis : @OII bposin O. B., 2016. — C. 31, 37, 43, 46, 83.
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HACKUIbKM Ba)KJIMBO BUTPUMATH PO3YMHHUI OajlaHC y MparHeHHI 10 3a0e3MedeHHs MpaB KiHOK,
MPOCYBaHHI /10 T€HJEPHOI PIBHOCTI, mo0 3a0e3medeHHs TeHICPHOI PIBHOCTI HE 3aMIHSIOCS
NaTepHATICTCHKUAM T1IXO0IOM JI0 KIHOK.

MixnapoaHi cranaapTu y cdepi 3a0e3nedeHHsI TeHAepPHOI piBHOCTI

Maemo BiA3HAYUTH, IO YKpainow pamughikosano 0CHOBHI MINCHAPOOHI | €BPONEUCHKI
OOKYMeHmMU, Wo 2apanmyioms reHOepHy pieHicmb, — KOHBEHIIIO MPO 3aXUCT NpaB JIOAMHU 1
ocHoBomoyiokHUX cBoOoa, KouBenmiro OOH 3 mikBinmamii Bcix (opMm TUCKpUMIHAILT OO0
JKIHOK, €BpOIEHUCHKY COIiaibHy XapTito, KOHBEHIII0O Tpo 3axoau IM0J0 MPOTHIIl TOPTiBIi
JIOABMHU Ta iHIN. YKpaiHa mianucana KoHBeHMiro npo 3amo0iraHHs HaCUJIbCTBY CTOCOBHO JKIHOK
1 JOMaIIHbOMY HAaCHJIBCTBY Ta 60poThOy 3 1My sBuIaMu (CTaMOyIbChKy KOHBEHIIIO), 1 Terep
3MICHIOETHCS MATOTOBKA /10 11 patudikartii, sika, K 09iKyeThCs, BinOyaerbest y 2016 pori.

Boanowac, MaeMo 3a3Ha4MTH, MO PE3YyJIbTATH MPOBEIECHOTO MOHITOPUHTY CBiAYaTh MPO
Jy’)ke HU3bKUN pIBEHb BUKOPHUCTAHHS MOCWIAHb Ha MIDKHApOJHI CTaHAApPTHU y BiAIOpaHUX JUIs
aHaimizy cmpaBax. Tak, y 89,1% (336 pimenb) npoaHadi3oBaHUX CIIpaB IOCWJIAHHSA Ha
MDKHAPOIHI aKTH BiJCYTHI.

NOCUNAHHA BiACYTHI
89%

Haiibineme cyani 3BepratoThest 10 KoHBEHLII Mpo 3axucT MpaB  JIIOAUHU 1
OCHOBOTIOJIOXKHHUX CBOOOA — 22 pilIeHHS MAIOTh BiMOBiAHE MOCHIAaHHS. TakoX pO3MOBCIOKEH]
sragyBanHsi po Konsenmiro OOH mpo mpaBa mautunu — 12 cnpaB ta Konsenuiro OOH mpo
JIKBIJAIII0 BCIX (OpM TUCKpUMIHALIT 110JI0 >KIHOK — 11 pimens. ¥V 7 pillleHHSIX BUKOPHCTAHO
MOCWJIaHHA Ha MiKHApOAHWI TAKT Mpo TPOMAASHCHKI 1 momiThyHi mpaBa. [lo 1 pimeHHro
MICTSTh IOCWJIaHHS Ha €Bponeicbky comianbay Xaptito Ta JupextuBu €C. Ha Konsenuii Paau
€ponu (Konsenuito Pagu €Bpomnu npo 3axoau o0 IPOTUIIT TOPriBii Jr0apMHU Ta KoOHBEHII10
Panu €Bporu mpo 3amo0iraHHs HACHIBCTBY CTOCOBHO KIHOK 1 JOMAaITHbOMY HACWJIBCTBY Ta
00poThOY 13 IMMH SBHUINAMH) ITOCHJIAHh HeMae. B Toif ke 9ac y 9 BUMmaaKax BUKOPUCTOBYIOTHCS
1HIII MDKHApOJHI JOKyMeHTH Yy cdepi mpaB moauuu, 3okpema Konsenuii MixHapoaHoi
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opranizamii npari, Konseniis OOH npo GopoTsOy i3 TpaHCHAIIOHAJIBHOKO 3JIOYMHHICTIO Ta
Konsenmist OOH nipo 60poTh0y 3 TOPTIBIICIO JIFOJABMH 1 3 €KCIUTyaTaIli€l0 MPOCTUTYINT TPETIMHU
0cobaMu, OUTBIIICTD 3 IKMX Ma€ PEKOMEHAANIMHUN XapaKkTep Ta HaBiTh € 3aCTapiIuMHU.

MocnnaHHA B pilLEeHHAX HA MiXKHAPOAHI JOKYMEHTU

Mi¥KHapoAHUI NaKT NPO rPOMaSAHCbHKI Ta NOAITUYHI

npasa —— 7
KOHBeHLI,iH NpPO 3aXMUCT Npas ILOANUHN Ta
OCHOBOMONIOMHMX CBOGOA . 22

€BponeicbKa colianbHa XapTia —_

KoHBeHLUjia npo nikeigauito BCix popm AUCKpUMiHaLT
114010 KIHOK I 11

KoHBeHLif Npo npasa AUTUHU

12

npexktnemn €C
Avp —_—

KoHBeHUjia OOH npo 60poTbby i3 TpaHCHaLiOHaIbHOO
3/I04MHHICTIO -1

KOHBEeHLUiA NPO KOHTAKT 3 AiTbMU

.1
KoHBeHLjia npo 60poTbby 3 Toprieneto Ao4imu i 3
eKCMNyyTaLier NPOCTUTYLIT TpeTiMn ocobamm - 2

IHWi AOKYMEHTH

Cawmi cynni, siKi B3SUIM Yy4acTh YIPOBEJCHOMY B MEXaxX I[bOT'O MOHITOPUHIY ONMUTYBaHHI,
BHCOKO OIIIHWJIM BJIACHY O3HAMOMJICHICTH 13 MDKHAPOJHUMH JOKYMEHTAMH 3 TIpaB JIIOJIWHU Ta
TeHIepHOi PIBHOCTI (PECHIOHACHTH Malli MOXKJIHMBICTh AaTW Kinbka Bigmosinei). Tak, Bci cymmi
3a3HAa4YMIIM, 110 3HaloMi 3 TekcToM KOHBEHIII Mpo 3aXUCT MpaB JIOJUHHU Ta OCHOBOIIOJOXKHHUX
cB000/, a OJIM3bKO NOJOBHHU 3asBUJIM IIPO CBOIO OOI3HAHICTH 13 TAKUMHM JOKYMEHTaMH, SIK
Konsenmist OOH mpo mnpasa mutwHM, KouBenmiss Pamu €Bpornm mpo 3axoau momo MpOTHIil
topriBm moasmu, Konsenriss MOIT Ne 156 «IIpo piBHe cTaBieHHS i PiBHI MOXIJIHMBOCTI IS
IPALIOIOYNX YOJIOBIKIB 1 JKIHOK: IpPAaliBHUKM 13 CIMEMHHMH O00O0B’sI3KaMH». 3a BHHSITKOM
KouBenmii Pagm €Bponu mnpo 3axond 100 TPOTHAIT TOPriBiIl JIFOABMH, IIi JIaHi
HiATBEP/DKYIOTbCA PE3yJIbTaTaMU  aHaNli3y CyAOBUX pIllleHb, HAaBEACHUMH BHIIE. MoxeMo
OPUIYCTUTH, IO BIACYTHICTh MOCHJIAaHb Yy pIIIEHHSX Ha 3ragaHy KOHBEHIII0 TOB’s3aHO i3
0CcO0MMBOCTSIMH (POPMYBaHHS BUOIPKH PIllICHb.
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O6i3HaHicTb cyaAais Npo MiXKHAPOAHI AOKYMEHTH

MiXHapoAHMI NaKT NPO rPOMAAAHCBKI i MONITUYHI

noaes — 222

KoHBEHL,iA Npo 3aX1CT NpaB NOANHM i

OcHOBONONONHIX Co000A R 100

€BponeicbKa couiasibHa XapTia

0
KonBeHujia OOH npo niksigaLito Bcix popm
OMCKPUMIHaL,i WO KiHOK Ta GpaKkybTaTUBHUI

NPOTOKO/ A0 KOHBEHLi N 225

KoHBeHujia OOH npo npaBa gUTUHK

I

KonBeHuia OOH npo npaBga iHBanigis
— 25

KoHBeHujia OOH npo nikBigauito BCix popm pacosoi

LUCKpUMIHaUi - 15
KoHBeHujia Pagn Esponu npo 3axoau Woao npoTuaii
ropriA ool W15

KoneHuia MOI Ne 156 Mpo piBHe cTaBaeHHA i piBHI
MOXAUBOCTI ANA TPYAALLMX YONOBIKIB i XKiIHOK: TpyAALLi

3 cimeiiHMMuM 0608’A3KaMm I 5t,8

0 20 40 60 80 100 120

Boanowac, mpu BignoBimi Ha mnuTaHHA: «Yu 3BepraeTech Bu 10 MiKHapOIHHX
JOKYMEHTIB IIpH BUpIIIEHH] cynoBuX crnpaB?» 63,3% cyaniB Bka3aiu, 110 HE 3BEPTAIOTHCS 10
HEX, 36,7% — 3BEepTAIOTHCS.
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Cynasim, 110 BKa3ajdud Ha BHUKOPUCTAHHS MIKHAPOJIHUX JOKYMEHTIB 3 TpaB JIIOJAUHHU Y
CBOi po0OOTI, OyJI0 3aMIPOIIOHOBAHO 3a3HAYNTH, JIO IKUX CaMe JIOKYMEHTIB BOHH 3BEpPTAIOTHCS Ta
3a SIKUMU KaTeropisiMu crpas. HaiOiabi momupeHoro BiamoBiaao crana KoHBeHIis mpo 3aXucT
IpaB JIOJWHHA Ta OCHOBOIOJIOXXHUX cBOOOJ — Ha Hel Bkazanu 16 cyauis. OnHak, K BOayaeThes 3
BIZIMOBIEH, 3acTOCyBaHHA KOHBEHIIIT MEpEeBaKHO CTOCYEThCS CUTYaIlil, SIKI HE MAalOTh IPSIMOTO
BiTHOILIICHHS J0 MPEAMETY MOHITOPHUHTY, HANPUKIA/l, BUPIIICHHS MUTAHHS I0JI0 MPOIOBKEHHS,
0oOpaHHs YW CKacyBaHHS 3amoODKHOTO 3aX0[dy y BHUIVIAAI TpUMaHHS Mix Baproro. KoHBeHIio
OOH mnpo npaBa auTuHu BKasaiud 10 cymmis. Ii 3acTocoByOTH y po3Iisiii CHpaB IIpoO
3TBAITYBAHHS JTUTHUHHU, NPU BUPIMICHHI CIOPIB IIOJO CITUIKYBaHHS Ta ydJacTi y BHUXOBaHHI
OaTbkamMH CBOIX JiTeH, Mpo Mo30aBlNeHHs OATHKIBCHKUX MPaB, BU3HAUYCHHS MICUS MPO>KUBAHHS
JUTHHU, TIPU3HAYCHHS ATIMCHTIB, HaJaHHS JI03BOJIy HA BHUIi3]l JUTUHHU 32 KOPJOH Ta IHIIHUX
ciMeriHux cropiB. Cepen IHIIUX JOKYMEHTIB Oyio 3a3HavyeHo [IpuHIMNM 3aXHUCTy MCHXIYHO
XBOpHUX Jozel 1 mcuxiarpuuHoi gomomoru Ta KouBeHmito mpo mpaBa iHBamigiB. B omHiil 3
BiAMOBiAEH cyzanero Oyso MiJKPECIeHO, IO MDKHApOJIHE IMpaBO 3aCTOCOBYETHCS HHUM «3d
HAABHOCMI NEGHUX NPO2ATIUH Y HAYIOHATILHUX 3AKOHAXY .

VY mNosicHeHHI TPUYMH HEBUKOPUCTAHHA MDKHAPOTHUX JOKYMEHTIB TpU 3A1MCHEHHI
NpaBOCYAS BiANOBIAl CYJ/iB PO3MOUIMINCS TaKUM YHMHOM (PECTIOHIECHTH/PECTIOHCHTKN MajH
MOYKJIMBICTh JIaTH KiJIbKa BiJITTOBIJICH):

MonoKeHb HaLioHaNbHOro 3aKOHOA4ABCTBA J0CTAaTHLO
ONA BUPILLEHHS Criopis

[onoxkeHHA MiXKHapOAHUX JOKYMEHTIB L0A0
3a60POHUN AMCKPUMIHALLT Ta YTBEPAKEHHA reHaepHOil

PiBHOCTi 3aHAATO PO3MMUTI 33415 3aCTOCYBAHHSA - 216
,

BigcyTHicTb gocTyny A0 MiXKHapOAHWUX AOKYMEHTIB

CTOpPOHM CrpaBu He NOCMNAKTLCA Ha MiXKHAPOAHI
[OKYMEHTH, | TOMY B CyAly HEMAE NiacTas Ana ix

,

0 10 20 30 40 50 60 70 80 90

Xoua 30 cyaaiB 3a3Ha4YMIIM, 10 OCHOBHOIO NPUYNHOI0 HEBUKOPUCTAHHS HUMH CTAHAAPTIB
MDKHApPOJHUX TOKYMEHTIB 3 TpaB JIIOAWHH € BIJIICYTHICTh MOCWJIaHb Ha HHUX 3 OOKYy CTOpPiH
CIIpaBHW, pe3yJbTaTH ONHWTYBAHHS aJBOKATiB/aJBOKATOK CBiYaTh NpO ix 0OI3HAHICTH 13
MDKHAPOJTHUMH CTaHAaPTaAMH Ta TOTOBHICTh 3aCTOCOBYBATH X y MPOIIECI.

Tak, piBeHb O03HAWOMJICHOCTI a/JBOKaTIB/aJBOKATOK Ta 3aXWCHUKIB/3aXHCHUIb 13
MDKHApPOJHUMH JOKYMEHTAaMH 32 iX BJIACHOIO OIIHKOIO BHUIIMI, HIXK aHAJIOTIYHI JaHi MO CyIIIX
(pecroHICHTH/PECTIOHICHTKH Majli MOXKJIMBICTh JIaTH KiJbKa BiAMOBiAel). Maiike BCl ONMMTaHi
(Oyno omumrtano 58 oci0, sKI 3ailiMalOTbCA IPEACTAaBHUITBOM IHTEPECIB I'POMAJASH B CYyl)
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o3HaoMIIeHI 13 TekcTtoM KoHBeHIlli mpaB JIIOJWHUA Ta OCHOBOIIOJOXHUX cBOOON Ta KoHBeHIil
OOH npo npaBa guTHHY. bijbine MOJTOBUHHU BiAMITHIN MiXXKHApOIHUI TAKT MPO TPOMAISHCHKI 1
MIOJIITUYHI TIpaBa, 3HAYHA YacTHHA BKazaja €BpOMNeichKy comianbHy Xaprtito, Konsenniro OOH
nOpo JiKBigamilo BCix (opM IUCKpUMiHaLii HIOAO0 KIHOK Ta (haKkyJIbTaTHUBHUM MNPOTOKON 10
Konsenmii, Konsenrito OOH npo npasa iaBaniais, Konseniiro OOH mpo mikBigamiro Bcix hopm
pacoBoi muckpuminarii, Koaenriito Pagu €Bpornu mpo 3axoau 11010 TpOTHIT TOPTIBII JIFOIEMH.
Haiimenm Bimomoro BusiBmiack Kousenmis MOIT Ne 156 «IIpo piBHe craBieHHS 1 piBHI
MO’KJIMBOCTI JIJIs IPALFOIOYMX YOJIOBIKIB 1 )KIHOK: MPAIIOI0Ul 3 CIMEHUMHU 000B’I3KaMu».

O6i3HaHicTb aaBOKaTiB/aABOKaTOK Npo
MIXXHapOAHi LOKYMEHTH

MiXHapoAHMI NaKT NPO rPOMALAHCBKI i NOAITUYHI
rpasa I 59,6
KoHBeHL,iA Npo 3aXMUCT NpaB NHOANHMN i

OCHOBOMONONHMX cBOBOA I 08,2
:

€BponeicbKa coliasibHa XapTia
I 40,4
KoHBeHujia OOH npo nikBigauito Bcix popm

OUCKPUMIHALT LLLOoA0 XKiHOK Ta daKyNbTaTUBHUMN... — 421

KoHnBeHujia OOH npo npaBa ANTUHMK

I 01,2

KoHBeHuia OOH npo npasa iHBanigis

I 23,9

KoHBeHujia OOH npo nikBigauito Bcix dpopm pacosoi

AuckpumiHall I 53,1
KoHBeHuia Pagn EBponu npo 3axoau Wwono npotnaii
Toprisni ntoabMmn — 40 4
KoHBeHuisa MOTI Ne 156 Mpo piBHe cTaBAEHHSA i piBHi
MOXAUBOCTI ANA TPYAALLMX YONOBIKIB i XKiHOK:... . 211
0 20 40 60 80 100 120

Takuii piBeHb CaMOOIIIHKM 0013HAHOCTI aJBOKATIB/aJIBOKATOK Ta 3aXMCHHKIB/3aXHCHHIIb
MOXHAa TIOSCHUTH YHCICHHHMH TporpamMamMu 3 HaBYaHHS aJBOKATiB/aJIBOKATOK, SKi
BIIPOBA/DKYIOTBCS  YKPalHCBKMMH — TPABO3aXUCHUMH  OpraHi3alissMH Ta  MDKHApPOIHHUMH
IHCTUTYIISIMU. BimbIn TOro, 3a HAIIMMU CIIOCTEPEKCHHSMH, B OIMTYBaHHI B3sUIM y4YacTb
HaWOUIBII aKTHBHI aJ[BOKATH/aBOKATKH, 30KpeMa Ti, MO 00’€JHAHHI Y MEpEeXKY BHITYCKHHKIB
nporpam 3 Mi>KHapOJHOTO TpaBa.

[lepeBakxHa OLIBIIICTH a/JBOKATIB Ta aJBOKATOK BKa3aja, 10 BUKOPUCTOBYIOThH Il
JIOKyMEHTH Yy CBOTH poOOTi, 30KpeMa IpH CKIIaJJaHH1 TPOIECyalbHUX JTOKYMEHTIB.

31



He 3BepTatoch 4o
MiXXHapPOAHUX
LOKYMEHTIB Npu
CKNafaHHi
npoLiecyanbHUX
LOKYMEHTIB
24%

Cepen THX IOKyMEHTIB, SIKi BKa3ajdd aJBOKATH/aJIBOKATKH, HacaMIlepea, HACTHhCS IPO
KonBeHmito mpo 3axuWcT mpaB JIOJUHH 1 OCHOBOIOJOXHHUX CBOOON — 23 BIAMOBIiII, sKa
BUKOPHUCTOBYETHCS aJJBOKaTaMH/aBOKAaTKaMH B HAIlliOHAJTBHUX Cy/ax Ta MPH ITiArOTOBII 3asB 0
€BponeicrKoro cyay 3 npas JoauHd. B 11 Bumankax nmpu BUpIlIEHHI CIMEHHHUX MPAaBOBITHOCHH
BKazaHo Ha BukopuctaHHsd Konsenuii OOH npo mpaBa auTuHH. MiKHApogHMH MakT IHpo
IPOMAJSTHCHKI 1 TIOMITUYHI TpaBa 3ragyeTbes y 6 BianoBimsx, Kousenuis OOH mpo nikBifamio
BCix opm muckpuMiHaiii mozo xiHok — B 1 Biamosini, Kousenriss OOH npo npaBa iHBamimiB —
TakoX B 1 Biamomimi. BapTo HaBecTH oaMH 3 KOMEHTapiB 3 OOKY aJBOKATiB/aJIBOKATOK IIOJIO
chep BHUKOPHUCTaHHS MDKHApOJHOTO MpaBa: «Hatluacmiwe 3acmocosyio y KpumiHaIbHOMY
NPOBAONCEHHI. Y aoMiHicmpamusHux cnpasax wooo Cnopie 3 opeaHamu 61aou (3oKkpema, y
CHoOpax npo NPoxX0OAHCeHHs NYONIUHOT CIYHCOU) HA NOCUTAHHS WOOO 3ACIOCY8AHHS MIDCHAPOOHUX
OOKYMeHmMig CyOu He peazyromb).

Takuii miaxig miaTpuMyrOTh 12 aJBOKATIB/aBOKATOK 3 THX, IIO HE 3aCTOCOBYIOTh
MDKHApOJIHI JTOKyMEHTH (PECTOHIEHTH/PECTIOHACHTKA Malld MOJIMBICTh JaTH  KUTbKa
BIZIMOBiAEH): Ha iX AYMKY, CyJIU iIrHOPYIOTh TaKi NOCHJIAHHS. 9 aJBOKATiB/aJBOKATOK BiAMITHIIH,
IO TOJIOKEHb HAI[IOHATBHOTO 3aKOHOJABCTBA JOCTAaTHBO, a |, IO MOJOXKEHHS MIKHAPOIHOTO
mpasa B cdepi TeHIepHOi pIBHOCTI 3aHATO PO3MUTI JIJII BUKOPUCTAHHS 1X Y CY/II.

SIK110 OPIBHATH HAaBEJEHI 1aHi, TO MOKHA TOOAYUTH HACTYIHY KapTHHY:

HaiinonynspHimmi a1 3aCTOCYBaHHS Ta HAWBIAOMIII JUTsl CY/IIB 1 aIBOKATiB/aJIBOKATOK €
HACTYITHI MIXKHAPOJIHI IOKYMEHTH:

Kinbkicts nocunans y | PiBeHb PiBeHn
CYJIOBUX PIIICHHSAX 3a | 03HAHOMJICHOCTI 03HAOMJICHOCTI
JTAHUMU aHATI3y Cy/IiB aIBOKaTIB
Mixnaponuuii  makt | 1,8% 28,8% 59,6%
Mpo TPOMAISHCHKI 1
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MOJIITUYHI TIpaBa

Konsenrist mpo | 5,8% 100% 98.,2%
3aXHUCT TIPaB JIIOJUHH
Ta OCHOBOIIOJIOKHHX
cBOOOJ

Ile ckopim 3a Bce TMOSCHIOETHCS CIHENM(IKOI0 OCBITHIX HporpaMm ais CyadiB Ta
aJIBOKATIB/aJIBOKAaTOK 1 OpakoM B HHUX TCHJEPHOTO KOMIIOHEHTY, SKHA OH TIOSCHIOBaB
0COOJIMBOCTI 3aCTOCYBaHHS MIKHAPOJHUX CTAHIAPTIB T€HIEPHOI PIBHOCTI.

Bonanouac, MaeMo BiA3HAYMTH, IO caM (pakT HASBHOCTI MOCHJIAHHA Ha MDKHApOJHUM
JTIOKYMEHT y cdepl 3aXUCTy TpaB JIOJUHU y CyJI0BOMY DIllIEHHI HE € aBTOMAaTUYHUM CBITYCHHIM
MPaBUILHOTO PO3YMIHHA BiTOOpaXEHUX Yy HHOMY CTaHJIAPTIB 1 MPABHIBHOTO HOTO 3aCTOCYBAaHHS
JI0 KOHKPETHUX 00cTaBUH crpaBu. [HOMI — edekT 3BopoTHIi. Tak, B OKpeMUX MPOaHATI30BaHUX
i YaC MOHITOPHHTY CyJOBHUX PIIIEHHSIX Cyl0M OyJi0 BUKOPUCTAaHO nocuiiaHHs Ha KoHBeHIi0
OOH npo nikBigamito Bcix ¢opM AUCKpUMIHAIII MO0 KIHOK (YChOTO TaKWX CYJOBUX aKTiB B
€IMHOMY JepKaBHOMY peecTpi cymoBmx pimrens 27 '). Ommak excrepramu IIpoexTy
3aikcoBaHO, 10 B HUBII pIlIeHb TaKi TOCHJIAHHS BUSBWIHCA 3aiiBUMH, a00 HaBiTh
HEKOPEKTHUMHU W TaKMMH, IO HE BIAMOBIIAaIOTh OOCTaBUHaM cripaBu. Lle cTBOproe BpakeHHS
MTYYHOCTI TOMIOHUX TOCWJIaHb. TakWi CTaH pedeld, Ha TMEepIIMi TOTJIsII, HadeOTO HE 3aBIaE
mkoau. | HaBiTh Oinble: MokHa OyJ0 O TOBOPHUTH MPO T€, MO CaMUM (AKTOM 3TajyBaHHS
TaKoro MbKHapoaHoro mAokymMeHTy sk Kouenunis OOH mnpo mikBimamito Bcix ¢opm
JTUCKPUMIHAIIT TIOJ0 >KIHOK B TEKCTI CBOTO pillIeHHSA Cya (opMye TO3UTHBHE CTaBICHHS JI0
CUCTeMHU 3[IHCHEHHS TpPaBOCYIs, BUKa3y€ CBOIO TOBary A0 HPUHIUIY T€HIEPHOI PIBHOCTI.
VYTim, Takoi METH HE MOXKHA JTOCSTTH, SIKIIIO HA3BaHWUW MPHUHIIMII IOCTAE MEPE]l OUMMa YIaCHUKIB
CyJIOBOTO DPO3TJISAY TUIBKK K (opMyia, sika HE BIUIMBAE€ HA BUPIMICHHS CIpPaBH MO CYTIi 1
3ra/lyBaHHS SIKO1 CTa€ JIUIIE IEBHUM 3BHUYHUM PUTYaJIOM, TAaHUHOKO MOJI. Tak, HAapUKIIAI, OIHH
13 cCcyniB, pO3MSIAlOYM THTAaHHS TPO TMPUTATHEHHS OKIHKK 10  aaMiHICTpaTUBHOL
BIZIMIOBIAATBHOCTI 38 «HAOAHHA CEKCYANbHUX NOCNYe HeGCMAHOBIEHOMY 4YO0I06IKY» BKa3aB, IO
«MPOMOKON NPO AOMIHICMpPAmueHe NPagonoOPYUEHHs. IPYHMYEMbCS Ule HA NOACHEHHAX 0COoOU,
KA NPUMsAAEMbCsi 00 Bi0N0GIOATLHOCMI, NPO me, WO 60HA HAOABALA CEKCYANbHI NOCIyeU
He8I0OMOMY YOJIOBIKY, NIC/ISl 4020 ompumana 6io yvboeo 4onosixa 400 epn.». Ha nymky cyny, «me,
Wo JiciHKka Mana 3a00pPOHeHi 3aKOHOM GIOHOCUHU 3 YOJI0BIKOM, MOOMO 3aUManacs
APOCMUMYYI€I0, NOBUHHO OYMU 008€0eHO He Nule GUSHAHHAM, BUKIAOEHUM ) NUCbMOBUX
NOSICHEHHAX YIET JHCIHKU Npo maki GIOHOCUHU, OO0 ye € OUCKPUMIHAYIEN JHCIHKU, BIONOBIOHO 00
Konsenyii Opeanizayii O6'eonanux Hayiu npo nixgioayiro 6cix ¢opm ouckpuminayii ujo0o
HCTHOKN .

VY cynoBiit mpakTuili YKpaiHW € TakoX TMO3UTWUBHI MPUKIAAN 3BEPHEHHS CYIIIB 0
MIKHAPOJIHUX JOKYMEHTIB TpH BUPILICHI CIpaB, TOB’S3aHUX 13 MUTAHHIM TECHIEPHOT
piBHOCTI. Mzmerbcst, 30kpeMa, Tpo CHpaBy MO0 HACITIAKIB HEZOTPHMAHHS MOTITHIHHUMH
napTisMA BHMOTH TPO KBOTY TMPEJICTABHHUIITBA JKIHOK y BHOOpPUMX CIHCKaX, B AKii

' Naui ananizy €1uHOro peecTpy Cya0BHX pillieHb cTaHoM Ha 31 Gepesms 2016 poky.
? http://www.reyestr.court.gov.ua/Review/15050137
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BUKOpUCTaHO TocwiaHHs Ha moynokeHHs Koweenmii OOH mpo mnikBigamito Bcix (opm
JTUCKPUMIHALIT MIO/I0 JKIHOK (HA JKallb, Y MOJANIBIIOMY PIIEHHS Cy.y MepIIoi iHCTaHIil OyIo
CKaCOBAHO aNeJSIiHIM Cy/IOM).

Takox mig yac aHamizy CyJOBHUX pillIeHb 3BepTajacs yBara Ha T€, Y1 BUKOPUCTOBYETHCS
NpU BHUPIIICHHI CyJIOBUX CIIPaB 1 apryMeHTAIlil MO3HIii CyAy MpakTHKa MIKHAPOJHUX CyIOBUX
IHCTHUTYIIH, 30Kkpema, €Bporneiicbkoro cyay 3 npas moauan, Komiterie OOH, Cyny €C tomo.

V¥ 97,4% cnpaB nocuiaHb HeMae, KpiM Toro, ekcriepramu IIpoekrty 3adikcoBaHo okpemi
(akTH, KOJH PIIIEHHS HAI[IOHAJIBHOTO CYly CyNepeunuTh MPAKTULIl MIXXHAPOIHUX CYIiB. Y MepILy
yepry, inerbes npo npaktuky €CIUI; 30kpema, ¢ikcyBajgocs MpOTHPIUYs MpaBOBiM MO3MUIIT
€CIIJ1, BuknazeHiit y piurenni y cnpasi «Koncrantun Mapkin npotu Pociiickkoi deneparriin’;
TaKOX y ClpaBax IIOA0 3a00pOHEHUX sl KIHOK poOiT OyJ0 BCTAHOBJICHO CYNEPEUYHICTh
pimennio Komitetry OOH 3 mikBimarii AuCKpuMiHAIMil MOM0 KIHOK y cmpaBi «CBitTiaHa
Mensenesa npotu Pociiicekoi Menepartii»’. Ane y mepeBaxHiil 6impmocti pimens — 83,3%
CIpaB — BiAICYTHICTh HMOCHUJIAHHS Ha PILIEHHS MIXHAPOIHOIO Cyay HE HMPU3BENIO 10 KOH(IIKTY
PpIIIEHHS, yXBaJCHOTO y CIpaBi, 13 MPAKTUKOIO TaKUX CYIAOBUX IHCTHTYIIiH, IO MiIKPECIIOE PO
HAalllOHAJILHOTO 3aKOHOJJABCTBA Y BUHECEHHI CYJIOBUX PIllIEHb 32 NOAIOHMMHU CIIpaBaMHu.

! CynoBe BupilICHHS CIpaB y CIOpaX, IOB’SI3AHHX i3 TEHACPHOIO JMCKPHMIHALI€I: 30ipKa KPamlMX MPaKTHK /
VYnopsnauku: Onena YBaposa, Mapist SIcenoBerka. — Xapkis : @OII Bposin O. B., 2016. — C. 97, a Takox aHaini3
BHOOPYHX CIIOPIB, HABEJACHUH Y IbOMY 3BITi.

’[e pimenHs ygiiimno y miaroTosiaeHy 3a muM IIpoektoM 36ipkykpamux npaktuk (CyzoBe BUpIIICHHS CIpaB y
Cropax, IOB’s3aHHX 13 ICHICPHOIO JUCKPHMiHALIEI: 30ipKka Kpamumx npakTuk / Ymopsauuku: OneHa YBaposa,
Mapis Slcenoscrka. — Xapkis : @OII bposin O. B., 2016. — C. 77).

*Ile pimenns yBiimio g0 36ipKku Kpamux npakTuk (CyI0Be BUPIIIEHHS CIPaB y CIOPax, MOB’A3aHMX i3 TEHIEPHOIO
JMUCKpUMIHAII€Er0: 30ipKa Kpanmx npakTuk / Ynopsaauku: Onena YBapoBa, Mapist SIcenoBcbka. — Xapkis : @OIT
Bpogin O. B., 2016. — C. 29).
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3adikcoBano 9 mocunaHe Ha pilIeHHS €BPOMENCHKOTO Cyay 3 MpaB JIOJIWHU, 3 HUX y 4
1 o . P
BUTIAJIKaX OYJIM IMOCWJIAHHS Ha TaKy MPaKTHKY MIOA0 TeHIEPHOI JUCKPUMIHALIT, Ta 3 TOCHIaHHS
Ha npaktuky Kowmireris OOH.

VY cBoro uepry, mijJ yac ONMTyBaHHs Ha nuTaHHI «Yu BUKOpHCTOBYeTe Bu pimeHHs
€Bporneiicekoro cyny 3 npas moguau (€CII), B skux Oyno BU3HAHO (pakT AMCKpUMIHAIIT 32
O3HAKOIO CTaTi ab0 3a IHIIMX O3HAaK, MPHU BUPIMIEHH] Cy10BUX cripaB?» Tinbku 11,8% cymuis, siki
B3sUIM y4acThb B OINWUTYBaHHI, BIANOBUIM CTBEpAHO (HE BCl CyJJl HaJaldd BIAMNOBIAb Ha L€
3aIUTaHHS).

He BuKkopuctosyto
npakTuky €CIJI, B
AKil 6yn0 BU3HAHO
OUCKPUMIiHaLLito
88%

Cynai 3a3HaywiM, MO0 BUKOPUCTOBYIOTH MPAKTUKY MDKHApPOJHUX CYAIB Yy TaKuUX
BUIIAJIKaX: MHUTaHHS BJIACHOCTI, CHPAaBEIJIMBOIO IMPABOCYIJs, MPHUBATHOCTI, «Mpu BUPIUUEHH]
KIONOMAHb 8 AKOCMI CNi04020 cy00i ma OyiHyi 00KA3ie no cymi 008UHYBAYEHb, CHOPI& NPO
neHciliHi npaéa ma HAOYmMms uu NPUNUHEHHSA Npasa 61ACHOCMI HA MAUHO», TPU PO3TIAL
KPUMIiHAIBHUX Ta IHMBUIBHUX CIIPaB, 30KpeMa «Mpu BUPIUEHHS UYUBLIbHUX CNpA8 GIOHOCHO
no30aeneHHs OamvKiBCLKUX NPaABY.

[losicHiorouM HU3BKUN pIBEHb 3aCTOCYBAHHS NPAKTUKU MDKHApPOAHMX CYyHAIB y CBOIil

poOoTi, Cy i 3a3HaYMIIM TaKl MiACTaBU (PECIIOHAEHTH/PECTIOHIEHTKH MaJl MOKJIMBICTh Ha/laTH
KiJIbKa BIATIOBIICH):

! Ilub., 30kpema, http://reyestr.court.gov.ua/Review/42383297, http://reyestr.court.gov.ua/Review/46189839
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MonoKeHb HaLiOHaNbHOrO 3aKOHOAABCTBA AOCTAaTHLO ANA
BUPIiLLEHHSA CNopiB
I 0.7

CknafHo 3actocoByBaTu pileHHA ECIJ1 npu po3rnagi

Cnpas, AKi MICTATb YKPAIHCbKUI KOHTEKCT — 219
)

BigcyTHicTb gocTyny g0 BianosigHuX piweHb ECMJ

- s

CTOpOHM crpaBu He NOCKMNAKTLCA Ha pilleHHA ECIJ1, Tomy
B CYAY HeMae niacras Aaa iX 3aCTOCYyBaHHA NPU BUPILLEHHI

cnpaon I ¢

IHWe
0 10 20 30 40 50 60 70 80 90

Ha ananoriuHe muTaHHS MPO BUKOPHCTAHHS MPAKTUKUA MIKHAPOAHHUX CY/AIB 3aXUCHHKH
BiJITIOBUJIM 30BCIM iHIIIMM YWHOM. Maii’e MOJIOBHHA PECIOH/ICHTIB Ta PECIIOHACHTOK 3a3HavMJIa,
110 TaKy MPAKTHKY BUKOPHCTOBYE.

He BuKopuctosyto
npakTuky ECMNJ, 8
AKi 6yN0 BU3HAHO
OUCKPUMIiHaLLito
58%

Tak, 3aXMCHUKH BKa3alH, 110 BUKOPUCTOBYIOTh IMPAKTUKY MIKHApOIHUX CYAIB 3 MUTaHb
COUCKPUMIHAYTT w000 0Cib, 3aCyO0HceHUx 00 008IUHO20 NO30ABIEHHS 80, K He MAlomMb Npasd
Ha YMOBHO-OOCHMPOKOBEe 38LIbHEHHA», TIpaBa BIACHOCTI, «Y CHpABAX Y4ACHUKIE NiKeioayii
Hacniokig asapii na YAEC», B aIMiHICTpaTUBHUX, [IUBUIBHUX Ta KPUMIHAIBHUX CIIpaBax.
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BiacyTHicTh BHUKOpUCTaHHS TPAKTUKM MDKHApOIHUX CYIIB Yy CBOil  po0OOTI
aJIBOKAaTH/aIBOKATKH Ta 3aXUCHUKH/3aXUCHHULI MOSICHUIIA TaKAMHU NPUYUHAMHA
(pecroHIeHTH/PECTIOHICHTKH MaJTd MOKJIMBICTh HAJIaTH KiJbKa BiIMOBIICH):

MonoxeHb HaLioOHaNbHOro 3aKOHOAABCTBA AOCTAaTHLO ANA

npeacTaBHULTBA IHTEpeCiB B cya
31,6

CKknafHoO BMKOPUCTOBYBATH pilieHHA ECIMNJ1 gna BiACTOOBAHHA
no3uuii CTOPOHM CNOPY B CyAi, OCKiNIbKKM TaKi pilLeHHA Aaneki

Bifl YKPAiHCbKOrO KOHTEKCTY 211

Cyam irHoOpyHOTb TaKi MOCUNAHHA

31,6

IHWe

31,6

o
(2]

10 15 20 25 30 35

JKomen 3 pecrmoHAEHTIB YW PECIOHICHTOK HE BKa3aB Ha BIJICYTHICTh JOCTYITYy 0
BinmoBigHUX pimens €CII.

Y cynoBiii mpakTHii YKpaiHM MOXHa 3HAWTH TIO3MTHUBHI TPUKIAANA 3BEPHEHHS
BITYM3HSHHUX CYAIB J0 MpakTUku €Bpomneiicbkoro Cyay 3 mpaB JIOAWHA 3 METOI MPaBUIHLHOTO
BU3HAYCHHS, YU MAld Micye 8 NeGHOMY KOHKPEMHOM) 6UNAaoKy ouckpuminayis. Tak, B onHiN 31
CIIpaB Cy/1 3a3HAYUB:

«... 8 KOHMEKCMI BU3HAYEHHS MEPMIHY «OUCKpUMIHAYiay, sKke Haoano y 3akowi «lIpo
3acadu 3anobicanns ma npomuodii Ouckpuminayii ¢ Yxpaini», maxa mae micye auue mooi Koju
nopywieHHs. npas 8i06yeacmvpcs 3 02150y HA NeHi 03HaAKU ocobu. Taxke maymayenHs NOGHOIO
Mipoto eionogioae nonodceHuam u. 2 cm. 24 Koncmumyyii YVrpainu i cm. 14 Koneenyii npo
3axucm npas 1oouUHU i OCHOBHUX ¢80000.

€sponeticokuti cy0 3 npas JMOOUHU Y CBOIX PIUEHHAX MAKONHC BU3HABAB
Ouckpuminayiero 0ii 0cib, wo IPYHMY8AIUCs HA 03HAYL, AKY MOdcHa i0enmugikyeamu (Piwenns
€CII y cnpasi Kapcon ma inwi npomu cnonyuenoeo Koponiecmea (CarsonandOthers v. UK)
(Ne 42184/05), 16 6epesns 2010 poxy, Piwennsa €CIL/I y cnpasi D.I". ma inwi npomu Yecvkoi
Pecnybnixu (D.H. andOthers v. TheCzechRepublic) (Ne 57325/00), 13 aucmonaoa 2007 poky,
Piwenna €CIII y cnpasi Bvopoen npomu Cnonyuenoco Koponiecmea (Burden v. UK) (Ne
13378/05), 29 keimus 2008 poky).

Pazom 3 mum, y ceoemy piwenni 6io 07.11.2013 poxy (Cnpasa «Iliukyp npomu Ykpainuy)
€sponeticokuti cy0 3 npag NOOUHU BCHMAHOBUS, WO OUCKPUMIHAYIS O3HAYAE NOBOONCEHHS 3
ocobamu y pisHull Cnocioy BIOHOCHO CXOJCUX cumyayiax 6e3 o00'cKmueHoco ma po3yMHO2O
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o0tpynmysantns (Oue. piwenus y cnpasi «Binnic npomu Cnonyuenoco Koponiecmeay» (Willis v.
TheUnitedKingdom), 3asea No 36042/97, n. 48, ECHR 2002-1V).

Biominnicms y cmasnenni € OUCKpUMIHAYIUIHOW, AKWO 80HA He MAE 00 €KMuUueHo2o0 ma
PO3YMHO20 OOIPYHMYGAHHSA, THUUMU CIOBAMU, SAKUIO BOHA He Nepeclioye Ne2imumHy yilb ado
AKWO HEMA€E PO3YMHO20 CRIBBIOHOWIEHHSA MIdC 3ACMOCOBAHUMU 3acobamu ma nepecuioy8anoro
memoro. Jlocosipua oepaiicasa KOpUcmyemuvcsi c60600010 po3cyoy npu 6UHAYEHHI MOo2o, Yu ma
SAKOK MIPOIO BIOMIHHOCMI 8 THUUX CXOJMCUX CUMYAYIAX UNPABOOBYIOMb PI3HE CMABIEeHHs (OUs.
piwenns 6io 21 momoeo 1997 poky y cnpasi « OCOBA_4 npomu Hidepnanoiey (VanRaalte v.
TheNetherlands), n. 39, Reports 1997-).

Omoice, Ouckpuminayis 3a npaxmuxoio €sponelucvkoco cyoy 3 nNpag JM0OUHU, He
0008’3K060 Mae nepedOysamu y 3a1eHCHOCMI 6I0 KOHKPEMHO BU3HAYEHUX 0OCcmasul, a
BUBHAEMbCA MAKOIO Y 8UNAOKAX KOU 0C0OA YU 2pyna ocib 6e3 HaneicHo20 8Unpagoanis 3a3Hac
NOBOOJICEHHS, AKE € MEHUL CRPUSMIUBUM, HINC THULE, HABIMb AKWO CRPUAMAUGIULE NOBOOICEHHS
He sumazacmovcs Konsenyiero (Ous.piwenns y cnpasi «Aooynazic, Kabanec i bankanoani npomu
Cnonyuenozo Koponiscmeay 6io 28.05.1985 poxy)»l.

Heo06xigHo TakoX 3a3HaYUTH, 0 YKpaiHa, yepe3 BiHCHbKOBUI KOH(MIIIKT, SIKMI TpUBa€e Ha
il TepuTOpii, BIACTYNHIIA BiJl BUSHAUCHUX MidCHAPOOHUM NAKIMOM NPO 2POMAOSHCHKI | NOAIMUYHI
npaséa ma Koneenyicio npo 3axucm npae 1i00unu i 0CHOBONONONACHUX 80000 HU3KU 3000B’I3aHb
HA OKPEMHX CBOIX TepuTOpisax’. MieThest mpo BiACTYM Bij 30608’ a3aHb, HepenbaueHux u. 3 cr. 2
(rapanTyBatu, 1o Oyab-sika oco0a, yui mpasa abo cBoOonau, BHU3HaHI IlakToM, mopyuieHo,
MaTtuMe eeKTUBHHM 3acid 3axucTy), cT. 9 (MpaBO Ha CBOOOTY 1 OCOOMCTY HEAOTOPKAHICTH), CT.
12 (mpaBo Ha cBOOOMY mepecyBaHHS 1 CBOOOMY BHOOPY MICIs MPOXUBaHHS), cT. 14 (piBHICTBH
nepen cygamu 1 TpuOyHamamu), cT. 17 (HIXTO HE NOBHHEH 3a3HaBAaTH CBaBUIBHOTO YU
HE3aKOHHOTO BTPYYaHHS B HOro OCOOMCTE 1 CiMeWHEe >HUTTS, CBAaBUIBHUX 4YHM HE3aKOHHUX
nocsAraHb Ha HEJJOTOPKAHHICTh HOro *kHTiIa a00 TAEMHUINIO HOr0 KOPECTIOHIEHIIIT Y1 HE3aKOHHUX
nocsAraHb Ha WOT0 YeCTh 1 pemyTamito) MiKHAPOAHOTO MAaKTy MPO TPOMAJSHCBHKI 1 MOJITHYHI
nmpaBa, a TakoX CT. 5 (mpaBo Ha cBOOOAY 1 OCOOMCTY HEIOTOPKAaHICTh), CT. 6 (IIpaBO Ha
CIIpaBeNIMBHIA Cy[), CT. 8 (IIpaBO HA MOBAry J0 MPUBATHOTO 1 CIMEMHOTO KUTT#), 1 ¢T. 13 (mmpaBo
Ha edekTuBHUN 3acid ropuauyHOro 3axmcty) KoHBEHINI mpo 3axuCT TpaB JIFOJAWHA 1
OCHOBOIIOJIO)KHUX CBOOO.

OCHOBHOIO MPUYMHOIO BIACTYMy YKpaiHM BiJ HU3KM MDKHApOJHUX 3000B’s3aHb Ha
okpemux Ttepuropisax Jloneupkoi i Jlyrancekoi obnacteld crama 30poiiHa arpecis Pociiicbkoi
@enepariii Ta ii NiATPUMYBAHUX HEIO TEPOPUCTUYHUX YTPYyHOBaHb, IO MPU3BEIO 10 (haKTHUHOT
BTPAaTH YKpaiHOIO KOHTPOJIO Ha IMX TEPUTOPISIX Ta BIAMOBIIHO MOKJIMBOCTI BUKOHYBAaTH
3a3Ha4€Hi BUILE 3000B’ I3aHHA.

byna cnpoba ockapkuTu [ii HapiaMeHTy OIOAO BIiACTYMYy BiJ MiKHApOJHHUX
3000B’s3aHb B cepi npas mroanHU. BinnosigHuii mo3oB 10 Buioro aaMiHicTpaTHBHOTO CyIy
VYkpainn Oysno TOJaHO TPOMAJICHKOIO oOpraHizamielo «IHCTUTYT mpaBOBOi TMOJNITHKH Ta
COLIIaJIBHOTO 3aXHUCTY», OJHAK CyJ BIIMOBHB Y BIJKPHUTTI MPOBAPKECHHS, MOCIABIINCH HA TE,

'http://www.reyestr.court.gov.ua/Review/53307291; / http://www.reyestr.court.gov.ua/Review/56316718.
* Bignopinua 3assa BepxoBHoi Pamu Ykpainu Bix 21 Tpasns 2015 poky.
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0 TocTaBlieHe NMuTaHHsA € ropucaukiiero Koncrurymiitnoro Cyny VYkpainu (AuB. yXBaiy
Bumoro ajgminictparuBroro cyny Yxpaimm Bin 30.06.2015 p. y cmpasi Ne 800/220/15").
[MpenmeTom posrisiny Koncturyniitaum Cyaom YkpaiHu BKa3aHe MUTaHHS JJOCI HE CTaBajlo.

Cyau Ta 1HII Jep’KaBHI OpPraHH, A0 NOBHOBAXEHb SKUX BXOJIUTh 3aXMCT IpPaB 1
3aKOHHUX IHTEPECiB TPOMaJsH, MAIOTh OPIEHTYBaTHCA Ha Te, IO 3asBa MPO BIACTYH BiJ
3000B’s13aHb HE 3BUIBHSIE JepkKaBy BiJl 000B 3Ky OOTPYHTYBATH, Y pa3i OCKap:KeHH 11 il abo
0€3IISTIbHOCTI, PO3YMHICMb | NPONOPYIUHICMb 3aNPOBAONCEHOC0 OOMENCEHHS MO20 YU THUL020
npaea noouHU, 1020 3yMOGIEHICMb Ne2iMUMHOI0 Memoio, HeOOXIOHICMb Y 0eMOKPAMUYHOMY
CYCNINbCMBI | CNIBPOIMIPHICb MIJC 3AX00aMU, WO BAHCUBATOMBCS, | MEMOI0, KA NPU YbOMY
nepecnioyemscsi. 30KpeMa, BUAAETHCS TOMUIKOBOIO TMO3UILS CY/y, BUCIOBJICHA B OJHINA 31
CrpaB, IO PO3TJsAaiacs 3a T030BOM BIMCHKOBOCTYKOOBII, SKOMY OyJO0 BIIMOBJICHO B
HaJaHHI BIMYCTKUA MO JOTJISAAY 3a JUTHHOIO JIO JOCSTHEHHS Hero Tpupignoro Biky. Cyn,
BU3HAIOYM TAaKy BiJIMOBY IPAaBOMIPHOIO, BKa3aB, 110 YMHHE 3aKOHOJABCTBO YKpaiHU, KOJHU
WAeTbCsl MPO BIHCHKOBO300OB’SI3aHUX, JI03BOJISIE HAJAHHS TAaKOi BIAIYCTKH TUIBKH OaThKOBI,
AKUM BUXOBYEe AUTHHY O0e3 marepi. Cyn TakoX BHM3HAB HEOOIPYHTOBAHUM ITOCHIIAHHS
no3uBada Ha pimeHHs €Bpomelickkoro Cyay 3 mpaB moguau Big 22.03.2012 p. y cmpasi
K. Mapkina npotu Pocii moso auckpumMiHarii 3a 03uakoro crati’. [Ipu oMy CyJl HOCHIABCS
Ha Te, 10 YKpaiHo 3po0JieHO 3asBY MPO BIACTYIUICHHS Bijl 3000B’s3aHb 3a €BPONEUCHKOIO
KOHBEHIII€O 3 MpaB JIIONHH, KA 3yMOBIIEHA OCOOJIMBUM II€PIOIOM B JIepXkKaBi 1 JICTITUMHOIO
METOIO SIKOT € 3aXHCT HalllOHAJIBFHOI Ta TPOMAJICHKOI 6esmexn’. Sk Gaummo, CyJ BHMILIOB 3a
MexI1 3po0JieH00 YKpaiHOIo 3asBH, BIIMOBHUBIINCH BiJl 3aCTOCyBaHHs BUMOTr KoHBeHII1, K1 €
060B’I3KOBIMH JUTs Y KpaiHH, I1i1 IPHBOIOM BiACTYIy YKpaiHO Bif CBOIX 3060B’s13aHb .

HanionanbHa 3aK0HOIaBYA OCHOBA Ta NMPAKTHUKA 1i 3aCTOCYBAHHS

VYkpaina Mae J0BOJI wupoky 3axonooasyy 6a3zy 6 cghepi 3abe3neueHHs reHOepHOi
pienocmi: 3axkoHH Ykpainu «[Ipo 3abesreyeHHs pPIBHUX MpaB Ta MOMKIMUBOCTEH KIHOK 1
q0710BiKiB» °, «IIpo 3acamy 3amoGiraHHs Ta MpOTHAil AuckpuMinauii B Yipaini»®, «IIpo
TMOTIepe/DKEHHS HACHILCTBA B ciM’i» /. YV 2015 poui no 3akomy Ykpainm «IIpo Micuesi
BHOOPI» " GyJI0 BHECEHO HOPMy, sIKa BHCYBA€ BHMOTY IPEICTABHHUITBA OCi6 oxHiei crati y
BHOOpYMX CIUCKAaX KaHAWJIATIB y JCIMYyTaTH MICIIEBUX paa y OaraTOMaHIAaTHUX BHOOPUYMX
okpyrax He MeHme 30 % 3aranbHOi KUIBKOCTI KaHAWAATIB y BHOOpYOMY cmucKy. Takox

'http://www.reyestr.court.gov.ua/Review/46059183.
“http://hudoc.echr.coe.int/eng?i=001-72954.
*http://www.reyestr.court.gov.ua/Review/44809591.

* AHasToTi4Ha CHTyalliss Maja Micle MpH PO3MISAi MO30BY NPO BHILIATY 3a00pPrOBAaHOCTI i3 3apo6iTHOI MIaTw.
[MocnmanHs o3MBava Ha MIKHAPOJIHI TAPAHTIl MPaB JIIOJAWHU CYJ0M OYJIO BIIXUICHO i3 3a3HAYSHHSM TOTO, IO «BCI
i HOPMH [iFOTh Ta MiUIATAlOTh 3aCTOCYBaHHIO y MHpHHH uac. OcCOONMBOCTI MPaBOBOTO pEryJOBaHHS Ha
TenepimHiii yac o0ymoBieHHI npoBeneHHAM ATO, me € peanpHICTIO, 3 SKOI0 HEMOXKIMBO HE paxyBaTHcs. Taka
MO3MUIIIST 30KpeMa 3aKpimieHa 3asBor0 Bepxosroi Pamgu Ykpainu «IIpo Bimerynm YkpaiHu BimokpeMmux 3000BS3aHb,
BU3HAYCHUX MDKHApOIHUM MAKTOM IIPO TPOMAISH 1 MONITHYHI mpaBa Ta KOHBEHIIEO PO 3aXUCT MpaB JIOIWHH 1
OCHOBOIIOJIOXKHHIX CBOOOJ», KA CXBaJieHa ITOCTaHOBOIO BepxoBHoi Pamn Ykpainm Bix 21.05.2015 p. Ne 462-VIII»

(muB. http://www.reyestr.court.gov.ua/Review/49150162).
*http://zakon4.rada.gov.ua/laws/show/2866-15.
Shttp://zakon4.rada.gov.ua/laws/show/5207-17.
"http://zakon4.rada.gov.ua/laws/show/2789-14.
*http://zakon4.rada.gov.ua/laws/show/595-19.
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3akoHom Ykpainu «IIpo BHeceHHs 3miH 10 Kopekcy 3akoHIiB Mmpo mpaiio YKpaiHu 1010
rapMoHi3arii 3aKkoHOJaBCTBa y cdepl 3amoOiraHHs Ta TPOTHAIl AUCKPUMIHAINT 3 MPaBOM
€ppornericekoro Corozy» Big 12.11.2015 p. Ne 785-VIII' (mabpaB wmHHOCTI 26.11.2015 p.)
3a00pOHEHO JUCKPUMIHALIIO y cdepi mpalli, 30KpemMa HOpYIIEHHs IPUHIMITY PIBHOCTI MpaB i
MOJXKJIMBOCTEH, MpsiMe a00 HempsiMe OOMEXEHHS TpaB IMPAIliBHUKIB 3aJIe)KHO BiJl T€HAEPHOT
1MeHTUIHOCTI. [IOHATTS TeHIepHOT IIEHTUIHOCTI € HOBUM JUISl FOPHIWYHOI MPAKTHKU Y KpaiHH.

Kpim Ttoro, Vkasom Ilpesmaenra Ykpaiuu Bix 25.08.2015 p. Ne 501/2015 % 6ymo
3arBep/keHo HarrionansHy cTparterito y cdepi npas JroAuHU. B Hil cepen OCHOBHUX 3aB/aHb
BU3HAYCHO 3a0e3neuenHs PIiBHUX Npas ma Moxiciusocmell JHCiHOK i yonoeikie. KoHcTaTryeTbes
HEOOX1HICTh BIPOBAKEHHS MIKHAPOAHUX CTaHAAPTIB LI0A0 3a0e3MeueHHs IeHAepHO] piBHOCTI,
B TOMY YHCJIl Ha 3aKOHOJIaBUOMY DiBHI; yIOCKOHAJICHHS MEXaHI3MiB 3a0€3MeYeHHs PIBHUX TPaB
Ta MOKJIMBOCTEH KIHOK 1 YOJIOBIKIB; CTBOPEHHS yMOB JUIsi 30ajaHCOBAHOI ydJacTi JKIHOK 1
YOJIOBIKIB Y TPOMAJCHKO-NIOJMITUYHUX TIpoliecax, MPUHHATTI CYCHUIBHO BaXJIMBUX pIllICHb;
NPOBEJICHHS KOMIUIEKCHUX 3aXO[iB LIOAO MOJOJAaHHS T'€HAEPHOI AMCKPHMIHAIII, B TOMY YHCIHI
TeHJIEPHUX CTEPEOTHIIIB; 3a0€3MeUeHHs PIBHOCTI Y IOCTYIII 10 TIPaBOCyIsl. TakoK caMOCTIHHUM
3aBIaHHSAM Ha3BaHO HEOOXIAHICTh MPOTHII TEHASPHOMY HACHWIIBCTBY, TOPTIBII JIIOJBMH Ta
pabctBy. Cepen 3axomiB B OCBITHIM cdepi, cepen IHIIOro, mNepeadadyeHoO BKIFOYEHHS [0
HaBYAJIBHUX IPOrpaM TeM 3 MUTaHb IMpaB 1 cBOOOJ JIFOJUHH, 30KpeMa I'€HAEpHOi piBHOCTI. Y
motomy 2016 pokxy Kabinerom MinictpiB Ykpaiau Oyno 3arBepmxeHo HamionanbHuil minaH miit
3 BuKoHaHHs pe3onorii Paqu besnekn OOH 1325 «Kinku, mup, 6e3neka» Ha niepiox g0 2020
POKY, SIKHI MICTUTh 1HILIATUBU JAEP>KaBU OKPIM IHIIMX 1 IOJO0 3aXUCTYy KIHOK IiJ{ 4ac Ta MICII
Bil{CEKOBOTO KOH(ITIKTY °.

Kniouoei nonamms 6 3akonooascmei Ykpainu. 3aKOHOAABCTBO YKpaiHU Ja€ BU3HAYECHHS
TaKUM TIOHATTSAM SIK TE€HAEpPHA pIBHICTh, AMCKPUMIHAIS, MpsMa IUCKpUMIiHALis, Hempsma
JTUCKPUMIHAILIIS TOIIIO.

3akon Ykpainu «[Ipo 3a0e3neyeHHs piBHUX MpaB Ta MOKJIMBOCTEH KIHOK 1 YOJIOBIKiB»
3aKpIIUIIOE BU3HAYECHHS TAKUX MTOHATH SIK:

OUCKpumiHayis 3a o03Hakolo cmami — il 9d OE3MisUIBbHICTh, IO BHPAXAIOTh OYIb-siKe
pO3pi3HEHHS, BUHATOK a00 MpuBiIel 3a 03HAKOIO CTaTi, AKIIO BOHHM CHPSIMOBAaHI Ha OOMEXKCHHS
a00 yHEMOJKJIMBJIIOIOTh BU3HAHHS, KOPUCTYBaHHS 4M 3/iMCHEHHS Ha PIBHUX MiAcCTaBax IMpaB i
CcBOOO/I TIOAVHHA IS KIHOK 1 YOJIOBIKIB

[ToHATTA «IMCKpUMIHAINS 32 OJHAKOIO CTaTi» BUKOPHUCTOBYETHCS B CYAOBIH IMPaKTHII
Vipainn (y 377 * cymoBux akrax 3ragyeThCs Ii¢ MOHSTTA, 3 HMX — CYIOBHX pillleHb 3a
pe3yabTaTaMu pO3TJIsAy CHOpaBU IO CYTl 13 BUKOPHUCTAHHAM TOHATTS <«JIHCKpPUMIHAISA 3a
03HAKOIO CTaTi» — Tinbkn 133 aKkTH), ane, K MPaBHIIO, 6e3 POSKPHTTS CAMOT0 MOHSTTS, a JIHIIE 3
MOCUJIAHHAMHU Ha HBOTro. Yacrime 3a Bce, Taki MOCHIIaHHS HOCATH CYyTO (OpMalIbHUH Xapakrtep i
Ha BUpIIIEHHS CIIPaBM HE BIUIMBaIOTh. BogHOUac, okpemi MpUKIIAIH, 1€ Cy pPO3IJISHYB MUTAHHS

'http://zakon4.rada.gov.ua/laws/show/785-19.
*http://www.president.gov.ua/documents/5012015-19364.
*http://zakon3.rada.gov.ua/laws/show/113-2016-%D1%80

*Jlani aHani3y €IMHOTO peecTpy CyI0BHX pileHb craHoM Ha 31 Gepesnst 2016 poky.
>Jlani anatizy €1MHOTO peecTpy CyIOBHX pillleHh cTaHoM Ha 31 Gepesns 2016 poky.
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JTUCKPUMIHAIIIT 32 03HAKOIO CTaTi MO CyTi, B CYJIOBif MPaKTHUIl MOXKHA 3HAWTU. 3A€0LIBIIIOrO — 3a
M030BaMH YOJIOBIKIB; Y BCIX TaKWX BHIIQJIKaX CyJ HE BH3HAB (pakTy AUCKpUMIHAIl (MPUKIIAIH
Oyze pO3IIISTHYTO OKPEMO).

[Ipu onuTyBaHHI CTYAEHTIB/CTYJEHTOK BHIIMX IOPUIUYHMX HABYAIBHUX 3aKJIAiB M
CTaBUJIOCS TMTAHHS, YW 3HAMOMI BOHU 13 TIOHATTSAM «TUCKPUMIHAIIISA 32 03HaKoto craTi». 100%
ONMUTAaHUX CTYJCHTIB/CTYACHTOK BKa3alli, IO 3HAIOTH 1€ TOHATTS, 1 HABEJNW TaKi MPUKIAIH
MPOSBIB IILOTO BUJLy TUCKPUMIHALIL: «Kepyloui nocaou, K Npasuio, 3aumarms 40N08IKU», «)
HCIHOK MeHua 3apobimna niamay, «4ol08IK, AKUL Cam 8UX08YE OUMUHY, He MOdCe OMPUMAmu
cmamyc 6amvKa-o0UHAaKd, AK ye Modce 3pooumu mamuy, «8 06azamvox npogeciix He
BUKOPUCMOBYEMbCS JICIHOUA Npays», «AHeKOOmuU Npo OINABOK», «O20NOWEHHS HA KUMALm:
KOMNAHisA uwyKkae cexkpemaps-peghepenma dHcinouoi cmami 00 35 poxiey», «KepieHUKU 0OAACHUX
NpOKYypamyp — 6CI UOA0BIKU», «36LIbHEHHA JCIHKU uepe3 me, wo 60HA 3a6a2iMHINAY,
«8I0CYmMHICMb KAP €EPHO20 NPOCYSAHHA JICIHKU uepe3 me, Wo 6 MaubymHbOMy 60HA Cmane
mamip oy, «cknad Bepxosnoi Paou Ykpainu, 6 axomy menwe 12% oacinoky, «yonogixam piouie
3anuwaioms oimeti NiCAA PO3TYYEHHA», «HCIHKU HENPONOPYIUHO NPEOCMABIEHT 8 OP2AHAX 61A0UY,
«VKPAIHCOKUM OUNIOMAMOM HAbazamo je2ue Cmamu, AKujo mu Yoa08iK», «HCIHKU 88AHCAIOMbCS
yepe3 cmepeomunu NO2AHUMU B0OIAMU, MOMY 6 O020JIOULeHHAX NPO 6AKAHMHI Micys 600ii8
BKA3YI0OMb «YONOBIKU 3 800IUICLKUMU Npasamux»y. Y 1IIIOMY, BIIIOBIII JEMOHCTPYIOTh PO3yMIHHS
CTYJICHTaMHU/CTyACHTKaMH TIPOOJIEeMH TUCKPUMIHAIIIT 32 03HAKOO CTaTi.

cekcyanvHi O0omazamHs — Jii CEKCyaTbHOTO XapakTepy, BHUPaXEHI CIOBECHO (IOTpo3w,
3aJIIKyBaHHs, HENPHUCTOWHI 3ayBakeHHs) ab0 (i3uyHO (IOTOpPKAHHS, TMOIJIECKYBaHHA), IO
MPUHIKYIOTh YU 00paXkaroTh 0ci0, ki mepeOyBaloTh y BIAHOCHHAX TPYIOBOTO, CIIyXKO0BOTO,
MaTepialbHOTO Y 1HIIOTO ITiIMOPSIKYBAHHS

VY CcynoBiii TpaKTUIIl MOXKHA 3yCTPITH TOOJWHOKI TPUKIATW BUKOPHCTAHHS IHOTO
TEepMiHy, SIKIIO PO (HAaKT CEKCyalbHUX JIOMaraHb 3asBIII€ CTOPOHA B crpaBi. JKomHoro pasy y
PO3TIISIHYTUX PILICHHSX CYyA HE BH3HAaB (DaKTy CEeKCyallbHUX JoMaraHb. HaBmaku — KiHKH, sIKi
3asBIISUTH MPO TaKi PaKTH, y TOJAIBIIOMY CTaBaJlM BIJIOBIJa4aMU y CIIpaBax Mpo CIIPOCTYBAHHS
HEZ0CTOBIpHOT 1H(OpMaIii, 3aXWCT dYecTi W TIAHOCTI, BIIIIKOJYBAaHHSA MOPAJIBHOI KON
(mpukianu Oyae po3TISTHYTO OKPEMO).

renOepHa pienicmeb — PIBHUN MPABOBUIN CTATYC KIHOK 1 YOJIOBIKIB Ta PiBHI MOKJIMBOCTI JJI OTO
peamizamii, moO [103BOJsiE ocobaM 000X cTaTedl Oparu piBHY ydYacTb y BCIX cdepax
JKUTTEMISUTBHOCTI CYCITITHCTBA

no3umueHi Oii — CHeIlialbHI THMYAaCcOBI 3aXOAM, CIPSMOBaHI Ha YCYHEHHS IUCOAIaHCy Mixk
MOXJIUBOCTSIMHM JKIHOK 1 YOJIOBIKIB peaji3oByBaTH piBHI IpaBa, HagaHi iM Koncrurymiero i
3aKOHAMH Y KpaiHH

Taki TOHATTA SK «TE€HJEPHA PIBHICTH» Ta «IIO3WTHBHI Jii» B 3aKOHI PO3KPUTO, ajiec B
CYJIOBi#l MPaKTHUIl BOHU HE 3aCTOCOBYIOTHCSI.

CryeHTaM/CTyJICHTKaM BUINUX IOPUINYHUX HABYAJIBHUX 3aKJIaJliB CTABUJIOCS MMUTAHHS,
Yy 3HAOME iM TIOHSTTS «IMO3WTUBHI [ii». Bimnosinmi posnomimmmucs dakruyno 50/50. Sk
NPUKIAAN TIO3UTUBHUX il Ti CTYJCHTH/CTYIEHTKH, SIKi BIAMOBUIM CTBEPIHO HA 1€ MUTAHHSI,
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HABOJATH NEPEBAXHO KBOTYBaHHs (B OCBITI, B TPyIOBiil cdepi, y BuOOpuUiii). Y Toi ke yac,
OKpeMi BIJMOBiI € CBIAYEHHSAM TOTO, 110 PO3YMIHHSI IIbOTO MOHATTS € HE 3aBXKIU NPABIIBHUM
(HampuKIan, CTYACHTH a00 CTYyJEHTKHM BKa3yrOTh, MO0 TO3MTHUBHI [ii 3HAXOIATH MPOSIB Y
BIZICYTHOCTI IEBHUX KOHCTUTYLIHHUX 00OB’SI3KiB y KIHOK MOPIBHSHO 13 YOJOBIKaMH, Mpoaraxai
PIBHOCTI cepell HaceIeHHs, 3a00POHI BIIMOBJISITH BariTHUM JKiHKaM y MIPUHOMI Ha poOOTY TOIIIO).

3akon Ykpainu «IIpo 3acanm 3anmoGiranHs Ta mpoTHIIT AUCKpUMiHAMIi B YKpaiHi» Hagae
BU3HAYCHHS TAKUM ITOHATTSAM:

Ouckpuminayisi — CUTYyallis, 3a KOi ocoba Ta/abo rpyma ocid 3a iX o3HaKamMH pacH, KOJbOPY
HIKipH, TOJITHYHUX, PENIriiHUX Ta 1HIIUX NEpeKOHaHb, CTaTi, BIKy, IHBAJIIHOCTI, €THIYHOTO Ta
COIIAJILHOTO TMOXO/PKEHHS, TPOMAaJITHCTBA, CIMEHHOTO Ta MaiiHOBOTO CTaHY, MICIIS IPOYKUBAHHSI,
MOBHUMH a00 IHITUMHU O3HAKaMH, SIKi OyJM, € Ta MOXYTb OyTH TIHCHUMHU a00 MPHITYIIEHUMH,
3a3Ha€ OOMEKEHHS y BU3HAHHI, peanizallii a0 KOpUCTyBaHHI paBaMu 1 cCBOOOAaMH B OyIb-AKiit
¢dopmi, BcTaHOBJIEHIH MM 3aKOHOM, KpiM BHIIQJIKIB, KOJHM Take OOMEXKEHHS Mae€ MpaBOMIpHY,
00’€KTUBHO OOTPYHTOBaHY METY, CITIOCOOU JOCATHEHHS SKO1 € HaJIeKHUMH Ta HEOOXITHUMU

[ToHATTS «AMCKpUMIHALIS BUKOPUCTOBYETHCS Y CyAOBIN MpakTHIl YKpaiHu (3raaka mpo
e TepMiH MicTuThest y 159696 cymoBux aKTaxl), aje, K MPaBWJIO, TAKE BUKOPUCTAHHS HOCHUTH
abo cyTo (opmasibHMIA XapakTep, ad0 3MIMCHIOETHCS 3a 1HIIIATUBOIO OJIHIET 31 CTOPIH CIpPaBH
(mpu O0OTpYHTYBaHHI CBOET MO3MIIIT) 1 HE BIUTMBA€E HA BUPIIICHHS CIIPABH IO CYTi.

OCHOBHOIO IPUYMHOIO TAKOI CHTYaIlil € Te, MO0 cyOuU 8UX00AmMb i3 Moo, Wo 0coba, aKa
3aA67A€ NPO OUCKPUMIHAYIIO, MA€E 0o8ecmu, Wo maxa ouckpuminayis maia micye. ToOTO TsATAp
JIOBEJICHHS TIOKJIAZa€ThCs MOBHICTIO Ha Hel. [IponecyanbHo0 miIcTaBoOIO /Ui TaKoi MO3UIT Cy Iy
BucTymae cr. 60 I[MBiIBHOTO MPOLECYATBHOTO KOAEKCY YKpAiHW >, 3TiZHO i3 SKOK KOXKHA
CTOpoHa 3000B’s3aHa JJOBECTH Ti OOCTaBMHH, Ha sKI BOHA IOCHJIAE€THCS K Ha MiJCTaBy CBOIX
BUMOT 1 3amepedeHb. Bomnowac, 3akoHom Bim 13.05.2014 p. mo LuBinpHOTO mMporecyaibHOTO
Kojiekcy YkpaiHu Oyjio BKIIFOUEHO HOpPMY, 3TITHO i3 SKOK y CHpaBax IMpO JUCKPUMIHALIIO
no3uBay 3000B’s3aHUI HaBeCTH (aKTH4HI JaHi, SKi MiATBEPIKYIOTh, [0 AUCKPUMIHAIIS Maja
Micue. YV pasi HagedeHHs maxkux OAHUX OOKA3V8AHHA IX GIOCYMHOCMI NOKIAOAEMbCA HA
sionosioaua. OMHAK CyJy Ha CHOTOAHI HE CHOPMYBAIU CTAJIOTO IMIXOIY IIOJ0 3aCTOCYBAHHS
i€ HOPMH 1 371e0LTBIIOTO HE PO3YMIIOTH 11 MPOLIEeCyaTbHOTO 3HAYCHHS.

3 iHmoro Ooky, € me oxHa mpoOiema: 3akoHoM Bim 06.09.2012 p.3 MO3MBaYiB, SKI
MO/TAaBAJIN JIO CYIy TO30BHU «IIIOJI0 CIIOPIB, OB’ A3aHUX 13 TUCKPUMIHAIIEI0Y», 0yIJI0 3BUTBHEHO Bij
crutaTi cyzoBoro 36opy (m. 6' w. 1 cr. 5 3akoHy mpo cymosuii 36ip”*). MeToio 3ampoBaKeHHs
TAaKOTO 3BUILHEHHSI, SIK BOAdaeThcsi, Oysia MiHIMi3allis TUX CHUTyallii, KOJU 0co0a, HE Mar4u
BIIEBHEHOCTI, 110 3MOXK€E B CyJi JOBeCTH ()aKT AMCKPHUMIHAI, yTPUMYETHCS Bill 3BEpHEHHS 10
Cylly TUIBKH TOMY, 10 OOIThCSI MapHO BUTPATUTH KOIITH Ha CyJO0BOMY 300pi. 3 iHIIOro 00Ky,
JIOBOJII 4YacTO OKpeMi T[03WMBayi BKIIOYATW /O TO30BHUX 3asiB IITY4YHI IOCHJIAHHS Ha
JTUCKPUMIHALIIIO 3 €TMHOI0 METOI0 — CKOPUCTATHUCS MIJIBIOI0 Ha 3BUILHEHHS BIJ] CIJIATH CYJIOBOTO
300py. 3 1 BepecHsi 2015 poky 110 HOPMY CKACOBAHO;

'Tlani amanisy €1uHOr0 peecTpy CyI0BHX pileHs cTanoM Ha 31 Gepesmst 2016 poky.
*http://zakon3.rada.gov.ua/laws/show/1618-15.
*http://zakon3.rada.gov.ua/laws/show/5207-17.
*http://zakon3.rada.gov.ua/laws/show/3674-17.
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npama Ouckpuminayis — CHTyallisd, 3a SKOi 3 0CO00I Ta/ab0 Trpyrorw ocid 3a iX MeBHUMH
O3HAaKaMHU TMOBOJATHCS MEHII MPUXWIBHO, HK 3 IHIIOK 0c000I0 Ta/abo rpymow ocid B
aQHAJIOTIYHIM CcHUTyallii, KpiM BHIMAJKiB, KOJU TaKe MOBOKEHHS Ma€ MPaBOMIpHY, 00’ €KTHBHO
0OTPYHTOBaHY METY, CITOCOOM JTOCATHEHHS SIKO1 € HaJIS)KHUMH Ta HEOOXITHUMHU

Henpsama OUCKpuMinayis — CUTYyallis, 3a SKOi BHACTIIOK pealni3allii 4u 3aCTOCyBaHHS (OpMaIbLHO
HEHTpaNbHUX MPABOBUX HOPM, KPUTEPIIB OLIHKH, IPABHUII, BUMOT YH MPAKTHUKHU JJIsI 0COOH Ta/abo
rpynu oci0 3a iX MEeBHMMH O3HAKaMW BHHUKAIOTh MEHII CIPHSTINBI yMOBH a00 CTaHOBHIIE
MOPIBHSAHO 3 IHIIUMHU Oco0aMu Ta/abo rpymamu ociO, KpiM BHUMAJAKIB, KOJM iX peaji3aiis 4u
3aCTOCYBaHHSI Ma€ MPaBOMIpHY, 00’€KTHMBHO OOTPYHTOBAHY METY, CIIOCOOU JOCSTHEHHS SIKOi €
HaJICKHUMH Ta HEOOX1THUMU

TepMiHH TPSIMOI | HENPSIMOT IMCKPUMIHALT BXHTO B 49' Cyl0oBHX pIllICHHSX3a BECh 4ac
nii 3akony «IIpo 3acamu 3amobiraHHs Ta MPOTHALl AMCKpUMiHAIiT B YKpaini». OfHak Juie B
MOOJAMHOKUX BHITAIKaX 3BEPHEHHS CyJly /10 BKa3aHUX MOHITHh Ma€ 3MICTOBHUH, a HEe (hopMaIbHHIA
xapaKTepz. Bceboro 3akon Ykpainu «IIpo 3acaam 3amoOiraHHs Ta MPOTUAIl AUCKpUMIHAINI B
VYkpaini» 3a wac cBoei mii (2012-2016) muryBaBcst y 295 cymoBux aktax (3 ycCiX pillieHb,
nasenennx y €JIP?). Yci taki mocunanus 6yio 3po6IIeHo 3a iHIliaTHBOO O3MBAYIB — CyI JIAIIE
IIUTYBaB B PillICeHHI OOIPYHTYBaHHS 1X BUMOT, K€ BKJIIOYAJIO MOCUIaHHS Ha 3aKOH. Y OUIBIIOCTI
BUIIAJIKIB 111 CIIPaBU HE CTOCYIOTHCS MUTAHHS TeHIEpHOi piBHOCTI. [lepeBakHO 1€ cripaBu Mpo
TOPYIICHHS MPaB JIoJeit 3 iHBaTiaHicTIo "

Huzpkwmii piBeHB 3aCTOCYBaHHS AHTHIUCKPUMIHALIHHOTO 3aKOHOJIaBCTBA
MIATBEPKYEThCSI TAaHUMU OTMHUTYBaHb. TakK, CyAJi Ta 3aXMCHUKH/3aXHCHHII TEPEBAKHO HE
0adaTh AUCKpPUMIHAII B TIOBCSIKISCHHUX YKPAiHCBKHX peajlisx, 30KpeMa MO0 TOCTYITy [0
NPaBOCYIISL ISl OKPEMUX Bpa3jIMBHX TPyI. PecroHaeHTaM/pecoHIeHTKaM OYJI0 MOCTaBICHO
3anuTaHHs «Yu noropkyereck Bu 3 ThM, 1110 B YKpaiHi 10CTy 10 MPaBOCYAJIsI MAlOTh BCi 0cOOU
HE3aJIe)KHO Bi...» Ta 3a3HAYCHO pI3HI 3aXWIIeHI BiA AUCKpUMIHAII oO3HaKu. Bimgmosimi
PO3MOAUTMINCS TAKUM YHHOM.

' Tani ananizy €1uHOro peectpy CyI0BHX pillieHb cTaHoM Ha 31 Gepesms 2016 poky.

2OmMH 3 TPHKIANiB TAaKoi CIOpaBH — CIpaBa MpoO M030aBIeHHs mapadii YKpaiHCHKOI IPABOCIABHOI IEPKBH
MOAATKOBUX IIJIBT, SIKi MAIOTh iHII pemiriiHi opranizanii (qus. http://www.reyestr.court.gov.ua/Review/45456147).
*Cranom Ha 31 Gepesns 2016 poxy B €JIP posmiriero Gibime Hix 55 MiH. 700 THC. CYI0BHX aKTiB.

*Tax, B OJ1Hiil 31 CIIpaB He3psTYa JTOMHA TIOCHIIANACS HA Te, [0 HE MO KyITyBaTH KBUTKH Ha MPOI3J( 33 JOOMOTOI0
IHTepHETy Ha CaiTi KOMMaHii, sIK 116 MOXKXYTb pooutH 3paui moau. Cya BiIXWIKMB MO30B, NOCHJIAIOYUCH HA TE, L0
«Tporeaypa KymiBJli KBUTKIB iHBaJIJaAMHA HE MOXKE BBXKATHUCH JUCKPUMIHAINIEIO 32 03HAKOIO 1HBAJITHOCTI, OCKUTEKH
Taka Mpoleaypa BCTAHOBIIEHA HOPMAaTUBHO-TIPABOBUMH aKTaMU 1 HE JIMIIE JUIA iHBaJIiAiB, a ¥ AJs IHIINX KaTeropii
HACEJICHHs, SKI MAarOTh MPaBO Ha KYIBIIO KBUTKIB, BUKOPUCTOBYIOUM TIJIIU ab0 oJepaHHs iX Oe3ruiaTHO» //
http://www.reyestr.court.gov.ua/Review/30234654.
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3 HaBeNeHMX [aHUX BHIHO, [0 3aXHCHUKH Ta 3aXHUCHHUI CTaBIATHCA J0 INHMTaHHS
JTUCKPUMIHAIT MO0 JIOCTYIy IO TMPAaBOCYAJs OUIBII KPUTHYHO, HUK Cymmi. Sk MoxHa
NPUITYCTHUTH, 1€ TTOB’SI3aHO 13 TUM, 110 BOHH B CBOIH POOOTI YacTille CTUKAIOTHCS 3 CUTYaIlisIMHU,
KOJIU JIIOJMHA HE MOXXE CKOPUCTATHCS MPABOM Ha CHPABEUIMBHIA CyJ 4Yepe3 HasBHICTh y Hel
MIEBHUX BPA3JIMBUX O3HAK, III0 MOKYTh CTaBaTH MiACTaBOIO AUCKPUMIHAIIT, a cy i 6adaTh JTuIe
TUX, XTO BXK€ MIHMOB 10 cyay. OmHak mnepeBakHa OUIBIIICTH 000X TPYN CTBEPIKYIOTH
BiJICYTHICTh T€HJEPHOT TUCKPUMIHAILIT y TOCTYTI 10 TPaBOCY IISI.

[{ikaBo, 110 CTYAEHTU Ta CTYJEHTKU BUIIMX IOPUIMYHUX HABUAIBHMUX 3aKJIaJiB, Cepell
SAKHX TaKoX OyJl0 MPOBENEHO OMUTYBAHHS MiJ Yac BiZOOPY BOJOHTEPIB, OLIHIOIOTH CHUTYAIIiIO
JIEIIO 1HAKIIe: Ha iX JAYMKy, B YKpaiHi HEMae€ MepernoH B JOCTYIi O MPaBOCYAJS 32 O3HAKOO
crari (tak BBaxkae 98,1 % onuraHux), a TaKOXX 3a O3HAKAMU CEKCYaJlbHOI Opi€HTaIlli,
BipocroBianus (83,3 % onuTaHux).

OuiHKa gocTyny Ao npasocyaAan
cTyaeHTamu/ cTyaeHTKamum
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Cepen mepenoH y JIOCTYII 10 MPaBOCYIs IS PI3HUX BPA3JIMBHX T'PYI CYJJl Ha3BaJIM:
«lIpobnemni numanHa iH@pacmpykmypu, wo YCKIAOHIOIOMb O00CMYN  2POMAOSH, 5K
NPOACUBAIONb 0ANEKO 8I0 MICYE3HAXOOICEHHS CYOY — HEMAE MPAHCNOPMY, MAPUWIPYM 8 YaCU, 5KI
He cnignaoaroms 3 pooomor cyody, 6i0CYmHIcmb Kealipikosanoi 6e30n1amuoi 0onomoau,
3aKOHO0ABCMB0, AKe MICMUMb YUCAEHHI KONi3ii, YCKIaOHeHe OJid 36UYAlIHO20 2POMAOSHUHA —
HAanpuxnao, 8 3emMebHill, CNaoKositl, Humuosiil 2anysaxy, «Tepumopianona giodaneHicms cyoig
6i0 MNeBHUX HACeNeHUX NYHKMI8 6 CILIbCbKil MiCye8oCmi, Hepo3BUHYMICMb 06e30N1amHuoi
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B8MOPUHHOI NPABOBOI O0ONOMOSU 6 UACMUHI ONEPAMUBHO20 CKIAOAHHA SAKICHUX HNO308HUX
Mamepianie; HeOOIAUIMOBAHICMb CYOI8 Oas1 NPUUOMY BelUKoi KiltbKocmi 8i08idyeauie ma
PO3271510y PE30HAHCHUX Cnpasy; «Biocymuicme opuouunux 3mams, 6i00aneHicmsv 6i0 Micyb
HAOaHHA 0Oe30niIamuoi puouUdHoi 0onomoeu, Haodif, WO CHipHe NUMAHHA MOdCe 3 UYACOM
supiwumsbcsi camo no cobiy. Ane Oynu ¥ Taki BImmoBimi: «Meni maxi niocmasu HegiooMiy,
«Taxux o3unak, na miu noziad, Hemae». BapTo 3ayBaxkuTH, 1mo jume 6 cymaiB 3 80 Hamamm
BiJITIOB1/Ib Ha II€ 3alTUTaHHS.

3aXMCHUKHM Ta 3aXUCHUIN OynM OUTBII aKTWBHI y BU3HAYEHHI MEPENoH y JOCTYI [0
npaBocynas — 13 3 58. Cepen Takux mepemoH Oyio 3a3HA4€HO HACTYIMHE: «Posmip cy0o6o2o
300py», «Mamepianvuuti cman, coyianvrui cmamycy, « Bucokuii posmip cmagox cy00802o 360py
He 6CiM  00360A€ 3axuwjamu c60i npaea 'y cyoi», «Buxoseamns, HeOdoCKOHanicmb
3axkoHo0ascmeay, « OCHOBHI nepeukoou y docmyni 00 npasocyoos 6 Ykpaini uHUKIU 8 38'a3K) i3
6HeceHHAM 3MiH 00 3akoHy Yrpainu «IlIpo cyooeuil 30ip», OCKiIbKU CYMMEBO 30iNbULEHO PO3IMID
€y006020 300py, AKUU 01 8EIUKOI KIIbKOCMI 2POMAOSIH € HeNnOCUNbHUM, OCOOIUBO 8 UACTNUHI
anensiyitiHo20 Ma Kacayitino2o OCKAPHCEHHAY, « SHAUHO NIOBUWUBCS PO3MID cy006020 300py. /s
OKpeMux Kameeopiti 0cio, xoua i € 0ocmyn 00 npasocyoos K maxkozo, npome U020 «3MIiCIMOBHAY
yacmuHa Mmodice Oymu 3HAYHO O0OMedNHCeHA «OUCKPUMIHAYIUHUMU YROOOOAHHAMUY MO20, XMO
maxe npagocyoos 30iUcHioey, «OCHOBHOW NePenoHo 8 O00CMYni 00 Npagocydosi No BCIiX
Kamezopisix cnpas € HenoCUulbHO GeIUKUL Cy008ull 30ip 3a po32eiiad cnpas cyoom, KIONOMAHHS,
anensyitini i Kacayitini ckapeu mowjoy, «bitvwicms cydie ne o001aoHani 3acobamu 05
nepecysanus no Hux imeaniois. llepconan cyoigé 6 O6azamvox 6unaodKkax He OONOMALAE YUM
ocobamy, «Cmasku cy006020 300py; iHwii cy00si gumpamu (HanPUKIAo,npo8edeHHs. eKCnepmus);
nopa0oK cnaamu cyo0osux eumpam (Hagimv 6 pe3yibmami 3a0080JeHHA N0308Y 0CoOU
noeepHenHs cy0osux eumpam He "Ha nanepi” 6 Oinbuwiocmi UNAOKIE HEMOIICIUBO 3a BIOCYMHOCE
Kowmig y eionosioaua); peanizayis OeaKuUx NpPoYecyalbHux npas nepeoodauae Henpimi
Mamepianvhi gumpamu (HanpuxIaod, 3pooumu Konii mamepianie cnpagu MOXCHA MINbKU 61ACHUM
gdomoanapamom); Oinvwicms cnpas (20CNO0APCHLKUX, YUBLIbHUX MA IH.) PO321A0ar0OmMvbCs 3d
MICYE3HAXOO0NCEHHAM 8I0N08I0AUA, WO He 3A8HCOU 3012AEMbCsl 3 MICYE3HAXOONCEHHIAM NO3UBAYA,
AKicmy Oe3oniamHoi npasoeoi donomozu mozna 6 Oymu nOKpaweHa 6 KPUMIHAIbHUX CNpaAsax 6
pasi 8iOWKOOYBAHHA AOBOKAMY GuUMpam HA MamepiaibHO-mexHiyHe 3abe3neyeHHs: (namip,
cneyianizoeani npagosi NPocpamHi npooyKmu, iHmepHem mowo); CKIa0HOCMi 3i 36ePHEeHHAM 00
noaiyii 3 3a86010 NPO GYUHEHHS 3/04UHY (PAUOHHI 6I00iIU 00IAOHAHI epamamu ma 3aNi3HUMU
o0gepuma, Hide 6 C8ImMi MAaxKoeo HeMmac) ma came NOPYULeHHs KPUMIHATbHO2O NPOBAONCEHHS 6
Oinbuwocmi UNAOKi6 00CsA2AEMbCsl NICIA 36epHeHHst 00 cyoy 6 nopsaoky ¢cm.303 KIIK Vxpaiuu,
nicisi enecenusi 0o €PJ[P sidomocmerl cnioui 0ii, sk npasuno, abo He NPOBOOSAMbCA, A0O
npPoBOOSMbCL POPMANLHO (CMPOKIE cliocmea 00 npeo sleHHs Ni003pu, sIKe Modice 83a2dlli He
8I00yMuUCsl, 3aKOHOOABCMBOM He 8CMAHOBIEHO, 3A6AHMANCEHICMb 81006 NONIYIL Ul 8 36 53Ky 3
yum Heobane cmaegienHs OKpemMux Kamezopil npayieHUKi6 00 6UKOHAHHA CLYHCO08UX 0008 A3Ki8
MAaKodc HAnpamy Noe s13aH0 3 JNIKGIOV8AHHAM 6i00inié Oi3HanHA ma iHwey», « ChiiKy8aHHs 3
ocobamu, AKi 36epmalombcs 3a  KOHCYIbMAYIElo, HNOKA3VE, WO CMAsKU cy008020 300py
BCMAHOBIEHO 3 Memoio, Wob nepeciuni 2poMadiaHu He MAlu 3MO2U 38EPHYMUCL 00 CyO).
Ockinbku Hagimv MiHiManwbHiu 30ip 551,28 epu. aw00una He modice 3aniamumu, OMPUMYIOHU
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sapnaamy 3 000 epH., a ockineku 008ipu 00 cy00di8 8xce Hi YKO20 He MAE, MOoMy HAAMumu
cyoosuil 30ip 3a He3aKOHHe piueHHs 1oou He xouymob. Came 3 yux npuuun 3 eepects 2015 poxy
npayow  auuwe 3 0cobamu, SKUX 38IIbHEHO 8i0 cnaamu  cy0o6ozo 300py», «Dinancosa
HeCNpPOMOANCHICMb TTH0O0EI».

Jlumre 6 i3 ONMUTAaHUX CTYJACHTIB/CTYJIEHTOK OKPEMO BKa3alid, sIKi BOHHM BOAYaroTh
nepenionn (6ap’epu) y AocTymi J0 TpaBocyaas B Ykpaini. 30kpema, OyJio 3a3HA4YCHO Take:
«Banexcuicms 6i0 Micys NPoAHCUBAHHA: 0co0Oa, K | IHWI, MAE 0OCMYn 00 NPAOCy00s, OOHAK
yepes me, wjo HauOIUNCYUL CYO 3HAX00UMbCes 3a 200 km. 6i0 it micys npodicuearnis, ii docmyn 0o
npasocyoos: YCKIAOHIOEMbCay, «E 00U, AKI yepe3 mamepianbhe CMAHOBUWE, NPOHCUBAHHS &
cenax (wepes GiOCYmHicmb 00X00i8 i MONCIUBOCIT 3apOOUMU) HE MOICYMb ONIAMUMU CYOO08i
eumpamu  abo  3aniamumu  KEauipikogaHomy — HOpucmy 3a  KoHcyibmayilo abo  3a
npedcmasHuymeo inmepecie 6 cyoi», «B Ykpaini € npooremu 3 noinghopmosanicmio nacenenms
npo ceoi npasa i 0008'A3ku», «Y mooetl i3 HUZLKUM MaAmepiarbHUM CIManosuuem (Y momy 4ucii
NneHCIiOHepis), y IH8aNi0i8 HeMae KOumia 0 OMPUMAHHS IOPUOULHOI 00NOMOU, KOHCYIbMAayii.
Bonu mne smaioms, sk cknacmu nosos, y cyoi i3 yum Hixmo He Oonomoodcey, «Hezamuene
cmaeieHusi 00 KOMUWHIX 3ACYO0HCEeHUX 3 OOKY cy00i, aKull mae 6ymu 00'exkmusHum i upiutyeamu
cnpasu be3 ocobucmux ynepeoicenvy, « Mamepianvhi eumpamuy.

SAx  BUAHO 3  HaBEJACHMX  BIJMOBIAEH, OCHOBHUMHM  TI€pElOHaMH  CYIUI,
3aXMCHUKHU/3aXUCHUII Ta CTYAEHTH/CTYJCHTKM Ha3MBAIOTh IEPEBAKHO MaTepialbHUIl CTaH, a
TaKOXX OpraHi3alil0 HaJaHHS IPaBOBOi JOMOMOTH [UIi BpPa3JIMBHX BEpPCTB HACENCHHA Ta
BigmanenicTe cymiB. IengepHi 0coOaMBOCTI He OyJi0 BKa3aHO >XOJHOTO pasy, X04a BOHM
OYEBHIHO HAsBHI, 30KpeMa B THX IEpenoHax, 0 BIAMITHIN PECIIOHICHTH Ta PECHOHICHTKH.
Hanpukmnan, npu po3risiii NMUTaHb JOCTYHMY 10 MpPaBOCYJAs JKIHOK uepe3 iX BpasiuBe
MaTepiajJbHe CTaHOBHIIIE.

HenuBHo, mio imeHTudikaris cuTyarii, KOJIM TOPYIIEHHS IpaB CTaJ0 Pe3yJIbTaTOM
JTUCKpUMIHALT, 32 JAHUMU aHAJII3y CyJ0BHX pIIIEHb BUSIBUIIACH TAKOIO:
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VY uinoMy, pe3yiabTaTH MPOBEACHOTO 3a UM MOHITOPMHTOM CYJOBHUX PIllIEeHb CBITYaTh
npo Te, o y 64,7% crnpaB nocuIaHHs HA TeHACPHE 3aKOHOJABCTBO BiACYTHI, Y 4,5% mocuinaHHs
€, ale MalTh CyTo GopmanbHuil xapakrep, y 0,3% mocunaHHS € HaAMIpHUMH, YCKJIaIHIOIOThH
cnpuiHATTS Tekery, y 0,3% € cyrreBi nomuiku y Bubopi HITA (mocunaHHsS Ha akTH, SKi HE
MTOBUHHI 3aCTOCOBYBATHUCS ISl BUPIIIICHHS CIIPaBH, HA aKTH, 110 BTPATWJIM YUHHICT, TOIIO), Y
17,8% BuKOpHUCTAaHO HE BCI HOPMATHBHO-TIPABOBI aKTH, SIKI MarOTh OyTH 3aCTOCOBaHI I
BUDILICHHS CHpaBH. 3a OLIHKaMHU eKcrepTiB jume y 12,5% 3arasoM Mano Micie IOBHE
3aCTOCYBaHHS HaJIEXKHUX HOPM MaTepiajbHOIo IpaBa.

B [oCUNAHHA Ha reHaepHe 3aKOHOAABCTBO BiACYTHI
B BMKOPUCTAHO He BCi HOPMATMBHO-MPABOBI aKTU, AKi MaloTb BYTU 3aCTOCOBAHI 4/19 BUPILWEHHSA CrpaBu
H [oBHE 3aCTOCYBAHHSA Ha/NEXKHMX HOPM MaTepiaibHOro fnpasa

W [HwWwe

[Ilono BUKOpPUCTAHHS B CYAOBHX DILICHHSX CHELialbHUX aKTiB y cepi 3a0e3neucHHs
TeHJIEPHOI PIBHOCTI, TO pe3yJIbTaTH € TAKUMH:

3Y “Tpo 3abe3neyeHHs piBHWUX NPaB Ta MOXKIUBOCTEN
YKIHOK i Yo/10BIKiB”

3Y “lMpo nonepeasKeHHsA HacuabeTea y cim’i”

Bo

3Y “lNpo 3acaau 3anobiraHHA Ta NpoTuaii
OUCKPUMIHALLT B YKpaiHi”

| 2

He 3acTtocoByBanuca

0 50 100 150 200 250 300

48



Cx0Xi pe3yiapTaTH B CEHCI 3aMajioro BHKOPHUCTAHHA CIEIIAJIbHUX akKTiB y cdepi
3a0e3MeueH s TeHIepHOi PIBHOCTI OTpUMaHi MiJ 9ac aHKeTyBaHHs cyamiB. [lpum BigmoBimi Ha
3anutaHHs “Uu 3actocoByere Bu 3a3HaueHi HIDKYE 3aKOHW TPU BUPIMIEHHI CyAOBUX crpas?”’
CyJ1i 3a3HAYMIIN HACTYITHE:

M 3Y «[po 3abe3neyeHHsn PiBHMX NPaB Ta MOXK/IMBOCTEMN XKiHOK i YO/I0BIKIB»
3Y «[po nonepeaKeHHA HAaCUNbCTBA B Cim'i»
M 3Y «[po 3acaau 3anobiraHHA Ta NPOTUAIT ANCKPUMIHALLT B YKpaiHi

M He 3acTOCOBYIO KOAEH i3 HA3BaHWX 3aKOHIB

3Y «lpo

3abe3neyeHHA p
npas Ta MOXA
YKIHOK i yong

He 3actocosyio
YKOAEH i3 HazBaHUX

3aKOHiB

YKpaiHi
9%

Biamosini anBokatiB Ta aJlBOKATOK Ha aHAJIOTIYHE 3alMTAHHS PO3IMOAUTHAINCS HACTYTTHIAM
YUHOM:

W 3Y «[po 3abe3neyeHHs PiBHMX NPaB Ta MOKIMUBOCTEM KiHOK | YONOBIKiB»
3Y «[po nonepeaXeHHA HACUIbCTBA B CiM'i»
M 3Y «[po 3acaam 3anobiraHHA Ta NPOTUAIT ANCKPUMIHaL,i B YKpaiHi»

W 3Y «[po 3acagm 3anobiraHHA Ta NPOTUAIT AMCKPUMIHALLT B YKpaiHi»

3Y «Mp?
3a6e3neyeHHsA piBHP

npaB Ta
MOKNMBOCTEN 3KiHO)

YO/I0BIKiBY,
3Y «[po 3acagu

3ano6iraHHA Ta
npotuaii

AVCKPUMiHaLii B
YKpaiHi» 3V «[po3ae
51% 3anoBirfaHHA 1d
npotunaii
ANCKPUMIHALIT B
YKpaiHi»
14%
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Sk BUIHO 3 pe3ysbTaTiB OMMUTYBAaHb Ta aHAJI3y CYJOBUX pillleHb, YACTKAa BUKOPUCTAHHS
crieriajJbHuX akTiB y cdepi 3abe3nedeHHs TeHAepHOl PIBHOCTI BiABEPTO 3amana. Y BiIMOBIIIX
CyJJiB Ta aJBOKaTiB/aJBOKaTOK IlepeBaka€ BHUKOpPHCTaHHA 3akoHy Ykpainu «lIpo
MIOTIEPEKCHHST HACUJIBCTBA Y CIM’1», IO MOXHA TOSICHUTH AKTHBHMM IPOCYBAaHHSIM IHOTO
3aKOHOJABCTBA Yepe3 pI3HOMAHITHI OCBITHI MpOTpamu, IHIIIAOBaHI T'POMAISTHCHKUM
cycnitbetBoM.  Cymai ¥ aaBOKaTW/aIBOKATKH — 3a3HAYMJIM, 110 BHUKOPHUCTOBYIOTH  IIE
3aKOHOJIABCTBO CaMe€ y CIMEMHHUX cIlpaBax Ta MpH 3acTocyBaHHs cTarTi 173-2 Kogmekcy mpo
a/IMiHICTpATHBHI MPABOIOPYIIEHHS ', TOGTO CaMe 100 HACHIBCTBA Y CiM’i.

[lepeBary 3akony Ykpainu «Ilpo 3a0e3nedeHHsi piBHUX MpaB Ta MOXKIUBOCTEH KIHOK 1
YOJIOBIKIB» y pe3yJbTaTax aHalli3y CyJOBHUX pIIIeHb MOXKHA MOSICHUTH CHelu(ikoro BUOIPKU
pILIEHB IS aHATI3Y.

Boanouwac, cynni Ta aaBOKaTH/aIBOKATKH, MOSCHIOIOYH HU3BKUW PIBEHB 3aCTOCYBaHHS
CHEIaIbHOTO I'€HIEPHOT0 3aKOHOIaBCTBA, HA3BAJIM HACTYIIHI ITiJICTABH:

BiAcyTHICTb YiTKMX MexaHi3MiB y 3aCTOCyBaHHi
HaLiOHaNbHOro 3aKOHOAABCTBA Y chepi 3axXnCTy Big
OMUCKPUMIHaLLT 33 03HaKoto cTaTi abo 3a iHWKX 03HaK

BiacyTHicTb nocTtaHoB naeHymis BepxosHoro Cyay YKpaiHu
Ta Buworo cneuianizosaHoro Cyay Ykpainu Ta/a6o

y3arasibHeHb CyA0BOi MPAKTUKM LLLOAO 3aXMUCTY Bif,
OVCKPUMIHAL,iT 32 03HAKO0 CTaTi Ta 32 iHWKUX O3HaK —
CTOpOHM CNpaBn He NOCUNAIOTLCA Ha BiAMNOBIgHE

3aKOHOAaBCTBO YKpaiHu, i TOMy B CyAy HEMAE NiacTas AnA
X 3aCTOCYyBaHHA NPU BUPiLLEHHI cnpaBu

o
-
o
N
o
w
o
N
o
w1
o
D
o
~
o

3axuCHUKK/3axncHuui B Cyaai

Sk BUIHO, aIBOKATH/aIBOKATKU HE MAIOTh YiTKHX ITiJICTAB HE 3aCTOCOBYBATH CIEIlialbHE
TeHJIepHE 3aKOHOAABCTBO, CKOPIII 3a BCE CHUTYyallis BUPILIYETbCA 1HAUBIAYyadbHO. A CyAJIsiM He
BHCTA4a€e pEKOMEH Ialliil 3 00Ky BHIIUX CYJIiB Ta MOCWJIAHb 3 OOKY CTOPIH.

Boanouac, He MOXHa CKazaTu, IO JUIs CYJUIIB MPABOBI MO3MIII] BUIIHMX CY/iB BiIIrpalTh
BUPIIIATBHY POJIb IPU 3AIHCHEHH] TPABOCY IIS.
Tak, 3a pe3ynbpTaramMu aHaii3y CyJOBUX PIIICHb B MEPEBaKHIM OLIBIIOCTI CIpaB HEMae

MMOCHWJIaHb Ha TIPABOBI MO3MIIIT BUIIMX CY/iBl, BIATIOBIIHO, HE IPUAUIAETHCA yBara HEOOXiTHOCTI
JOTPUMAHHS €THOCTI CyIOBOI MTPAKTHKH.

'http://zakon5.rada.gov.ua/laws/show/80731-10.
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Mpasosi No3uuii
BULLMX CYAiB
BMKOPUCTaHI Ta €
NOCUIAHHA HA HUX
18%

ikaBo, mo cynai ¢paktuaHo He 3BepTatoThes A0 Koncturyniitnoro Cyay Ykpainu, SKio
y HUX HasIBHUI CyMHIB y TOMY, III0 TICBHE MOJIOKEHHS 3aKOHO/IaBCTBA cyrnepeunTh KoHcTuTymii
VYkpainu 1 ToMy Ha HBOTO HE MOKHA IMOCHJIATUCH MPH BUPIMICHHI CIPaBH MO0 AUCKPUMIHAIIIT 32
03HAKOIO cTaTi a0 3a WX O3HaK. JIuiie 2 cyasi BKa3aiu, o MalOTh TAKUH JTOCBI/I.

H B mMOi# npaKTuLi TPaNAATLCA
BMMALKM HE3ACTOCYBaHHA
NeBHOro 3aKOHOAAaBYOro
NONOXEHHA Yepes CyMHiB
CTOCOBHO MOro BigNoBiAHOCTI
KoHcTuTyu,ii, ane 3sepHeHHA 4o
KCY € HeBMNpaBAaHO AOBIMM
3aTAryBaHHAM npouecy

Mato gocBif, NpPU3ynMHeHHA
po3rnaay cnpasu i3 3BepPHEHHAM
yepes BepxosHuii Cya oo
KoHctuTyuinHoro Cyay YKpainu 3
METO BUPILIEHHA MUTAHHA NPO
KOHCTUTYL,iMHICTb 3aKOHO4,ABYOIO
NOJIOKEHHA

B Hi, Taknx BUNaaKis He 6yno

3%

AJBOKaTH Ta aJBOKATKM TaKWX BHUIAJKIB B3araji He 3MOIJIM Ipuraaatd. Tinbku 2 3
3aXHMCHUKIB Ta 3aXUCHHIb 3a3HAYWIIM, IO B iX MPAKTHIN TPAIULDIMCS BUIAIKH, KOJIH CyJ HE
3aCTOCOBYBaB II€BHE 3aKOHOJABYE IIOJIOKEHHS dYepe3 CYMHIB IIOAO0 WOTO BiAMOBIAHOCTI
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Koncrutymii, ame BuxomuB i3 Toro, mo 3BepHeHHS a0 KCY € HeBUNpaBmaHO ITOBIUM
3aTATYBaHHSM IPOIIECY.

H B moi# npakTuLi TpannaoTbea
BUNAAKMW, KONU CYA He
3aCTOCOBYE NeBHE 3aKOHOAaBYe
NONOXEHHA Yepes CyMHiB
CTOCOBHO OrO BigNOBIAHOCTI
KoHcTutyu,ii, ane suxoauTs i3
TOro, Wo 3BepHeHHA Ao KCY €
HEeBMNpPaBAAHO AOBMUM
3aTAryBaHHAM npouwecy

Hi, Taknx Bunazakis He 6yno

97%

[IpeameToM aHamizy CyIOBUX pIIIEHb TaKOX OYyJIO PO3YyMIHHS CYIISMU T€HIIEPHOTO
3aKOHOJIaBCTBA (3HAHHS Ta MPABUJIBHICTH TAyMaueHHs). Ha mymMKy eKcrepTiB, 3 TEKCTIB CyIOBUX
pileHs MOKHA 3pOOUTH TaKU BUCHOBOK:

B B pilleHHA BiACYTHA 3MiCTOBHA
iHTepnpeTauisa reHgepHoro
3aKOHOAABCTBA

M CyTTEBI MTOMMUAKN Y TAYMAYEHHI
33aKOHOAaBCTBa

B OKpemi HeCyTTEBI NOMUAKN Y
TAymayeHHi HIMA

M 3arasiom AOCTaTHEe 3HAHHA Ta
npasBu/ibHe TAyMavyeHHA
3aKOHO4aBCTBa

Kpim Toro, mij yac MOHITOPHHTY 3BepTayiacs yBara Ha Taki OKa3HUKH:

- HpaBI/IHBHiCTL OHiHKI/I HOPpUIUIHO 3HATUMHUX 00CTaBUH CIIpaBU;
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- TOBHOTA JIOCIHIKCHHS JO0Ka3iB / apryMeHTIB, HasBHUX Yy CIpaBi (HaBEJIEGHUX CTOpOHaMH) (B
anessiiHOMY Cy/li — HOBHOTA JIOCTIKEHHS 10Ka31iB anesauiiHoOi CKapru);
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- TIOBHOTA, YITKICTh Ta BUYEPITHICTH (DOPMYITIOBaHb PE30JIOTHBHOI YACTHHH;

- IPOCTOTa Ta JOCTYMHICTh CTHIIIO BUKJIA/ICHHS PIlLICHHS;

Sk Oy7o 3a3HauEHO BHIIE, 3aKOHOAABCTBO YKpaiHU HEIIOJaBHO 30araTuUiiocs IIe OJHUM
HOBUM TepMiHOM: 3akoHOM Ykpainu «[Ipo BHecenHs 3MiH 10 Konekcy 3akoHIB Mpo Mparlo
VYkpainu (1010 rapMoHi3alii 3aK0OHO/IaBCTBA y cdepi 3amodiranHs Ta MpOTHIIT JUCKPUMIHAIIIT 13
npaBoM €Bpomneiicbkkoro Coro3y)» 3a00pOHEHO TUCKpHMiHaLil0 Yy cdepl mpami, 30Kpema
MOPYIICHHS] MPUHIIMITY PIBHOCTI TIpaB 1 MOXKJIMBOCTEH, MpsiMe abo HempsiMe OOMEKEeHHS TpaB
MIPAIiBHUKIB 3aJIe)KHO BiJI pacH, KOJIbOPY MIKipH, TTOJITUYHUX, PETITIHHAX Ta 1HIINX MMePEeKOHAHb,
CTaTi, reHOepHol [0eHmuYHOCMi, CEKCyallbHOI Opi€HTalii, ETHIYHOro, COIIAJBbHOTO Ta
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1HO3€MHOTO TOXOJDKEHHS, BIKYy, CTaHy 370pOB’sl, IHBAJIIJHOCTI, MIJO3PH YW HASIBHOCTI
3axBoproBanHa Ha BIJI/CHIJI, cimeiitHOro Ta MalHOBOTO CTaHy, CIMEHMHHMX OOOB’SI3KiB, MiCIIS
NpPOKUBAHHA, WICHCTBA y MpodeciiiHii cniuii 4M iHmoMYy o00’€IHaHHI T'pOMAJsH, y4acTi
CTpaiiKy, 3BepHEHHS a00 Hamipy 3BEpHEHHS /10 CyJy YM iHIIMX OpPraHiB 3a 3aXHUCTOM CBOiX MpaB
a00 HaJlaHHA MATPUMKHU 1HIIUM TPAIliBHUKAM y 3aXHUCT1 iXHIX MpaB, 32 MOBHUMHU a00 1HIIMMH
O3HaKaMH, HE TIOB’S3aHUMHU 3 XapakTepoM poboTu abo ymoBamMu ii BUKOHaHHS. [IOHSTTS
reHAepHOT 1IEHTUYHOCTI € HOBUM JJISl FOPUANYHOI MPAKTUKU YKpaiHH.

Ha cporomni y maprmameHTi 3apeectpoBaHo mmie oauH 3akoHOlIpoexkt (Ne 3501 Bix
20.11.2015 p.), Takok CIpPSIMOBAHHWI HA TapMOHI3aIlil0 3aKOHOJABCTBA y cdepi 3armodiranas Ta
MpOTHAIl JUCKpUMIHAiT i3 mpaBoM €Bporeiickkoro Coi03y' (OTPUMAHO TIO3MTHBHHH BHCHOBOK
Kowmitery 27.01.2016 p.). HuM nponoHyeTbcst BBECTH TaKl MOHSTTS, SK:

Ouckpuminayis 3a acoyiayiclo — CHTyallis, B sKid ocoba Ta/abo Tpyma oci® 3a3HAIOThH
JUCKpUMiHaLii B Oyab-aKkiii Gopmi, BCTAaHOBJICHIH UM 3aKOHOM, Yepe3 HasBHHUU 3B 30K MiXK
HUMHM 1 0oco0amu Ta/abo rpynamu oci6 3 MPUYMHU NEBHUX O3HAK OCTaHHIX

MHOJICUHHA OUCKPUMIHAYIS — CUTYallis, 3a sikoi oco0a Ta/abo rpyma ocid 3a3Hae AUCKpUMIHAILIT B
Oynb-siKiii popMi, BCTAHOBJICHIM MM 3aKOHOM, OLIBIIT HIXK 32 OJHIEI0 O3HAKOIO OJTHOYACHO

Kpim Toro, 3akonolIpoexToM nependayeHo:

—30UIBIIUTH OOCST MOBHOBa)XEHb YTOBHOBa)keHOro BepxoBHoi Panum Ykpainu 3 mpas
moauHA 'y cdepi 3amobiraHHs Ta MPOTUAIl MUCKpPHMIiHALIi, HaJaBIIM HOMY MpPaBO BHIABATH
000B’SI3KOB1 /ISl BUKOHAHHS BUMOTH (IPUIMCH) LIOJ0 YCYHEHHs HOpPYIIEHb 3aKOHOJABCTBA Y
cdepi 3anobiraHHs Ta NPOTH LT JUCKPUMIHALIT, CKJIAZaTH aAMIHIIPOTOKOIIH;

—BHECTH 3MiHM 10 crarti 161 KpuminameHOro komexcy Ykpainwm °, BHIydHBIIN
MOJOXKEHHS TPO KpUMiHAIbHY BIAMOBINANBHICTh 3a JAUCKpPUMiHALiO (TMpsAMEe YM HempsMe
oOMeXeHHs MpaB ab0 BCTAHOBJEHHS MNPSAMUX UM HENPSIMHUX NPUBLICIB), Ta 3aMIHUTH ii
aIMIHICTPAaTUBHOIO  BIMMOBIJANBHICTIO NUIIXOM  JomoBHeHHS Kopekcy  YkpaiHu  mpo
anMinicTpatnBHi npaBomopymrennst crarrero  188%  «ITopymrenms 3akomomaBctBa y cdepi
3ano0iraHHs Ta MPOTHIIT AUCKPUMIHAIIIT.

sk sk kok

'http://w1.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=57162.
*http://zakon2.rada.gov.ua/laws/show/2341-14.
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PE3YJIbTATU MOHITOPUHI'Y CYJOBHUX PILIEHDB 3A KATEI'OPISIMU
CIIPAB

HacuibceTBo B ¢iM’1 | TeH1IepHO 3yMOBJIeHEe HACHIbCTBO

Ycworo nmo 1iei kareropii cmpaB ysinuio 69 cymoBux pimenb (18% Bim 3aranbHOI
KIJIBKOCTI MpoaHaizoBaHuX pimmeHs). 3 Hux: 52 pimenHs (76% Bix pimens wiei kareropii; 13,8%
- BIJ 3arajbHOI KIIBKOCTI) — moao HacuibeTBa B ciM’i; 10 (14% - Bim pimens 1€l kaTeropii;
2,6% Bix 3aranbHOI KUTBKOCTI) — HACHJIBCTBO MIOAO JKIHOK (KpuMiHaibHI crpaBH); 5 (7% Bin
pimens miei xkareropii, 1,3% Bixg 3aranbHOi KiTBKOCTi) — HECIMEHE HACHIIbCTBO, SIKE CyAaMU
KBaNi(IKyeTbCs sIK JpiOHE XyNiraHcTBo (aaMmiHicTpaTuBHI crpaBu), 2 (3% Bia pimieHb Iiei
kateropii, 0,5% Bix 3aranbHOI KITbKOCTI) — TOPTiBIIS JIIOABMU.

Toprisna ntogbmum
3%
/

= HacunbcTBo B cim'i
Hacunbctso woao
JKIHOK (KpyMiHanbHi
cnpasu)
15%

HacnabCTBO WOA0 KiHOK
(KpMMmiHanbHi cnpasu)

= HecimeiHe HaCcUNbCTBO

® TopriBna ntoabmu

3 69 cynoBux pimens Titbku y 8 (11,6% Bin cmpas wmiei kateropii, 2,1% - Bix Bciel
KUJIBKOCTI CIpaB) OyJI0 BUKOPUCTAHO MIKHAPOAHI aKTH, SIKI MICTSATh MOJIOKEHHs, CIIPSIMOBaHI Ha
3aXHCT TEHJEPHOI piBHOCTI. Ha mpakTuKy MIKHApOAHHMX CYyMiB € TIOCHUJIAHHS JIMIIE B OJHOMY
CyJOBOMY pillIeHH] Li€l kaTreropii (mpakTuka €BponeiicbKoro cyay 3 Mpas JIOJUHH).

[ToBHOTa 3acTOCYBaHHS I'€H/IEPHOTO 3aKOHOAABCTBA Y i KaTeropii cripas. [locunanns Ha
3aKOHO/IaBCTBO BiACYTHI 200 MaroTh dopmanbHuii xapaktep —y 60 crpaBax (87% pimens 1miei
kateropii). Buxopucrano He Bci HITA — B mectu cripasax (8,7% pileHs Li€l kaTeropii), 3arajiom
MIOBHE 3aCTOCYBaHHS TCHJEPHOTO 3aKOHOAABCTBA — y Tpbox cmpaBax (4,3% pimens 1€l
kareropii). Illomo po3yMiHHS TeHIEPHOTO 3aKOHOJABCTBA, TO 3arajoM JOCTaTHE 3HAHHS Ta
NpPaBWIbHE TIYMAueHHs TE€HAEPHOTO 3aKOHOJABCTBA a00 K OKpeMi HECYTTEBI MOMMIKU Y
TIIyMauyeHHI HOPMAaTHBHO-NIPABOBUX aKTIiB y Wil KaTeropii cmpaB eKclepTaMu BiJ3HA4eHO y 9
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pimennsax (13 % copas wiei kareropii). B iHmux Bumankax (87%) Big3HadaeThcst abo MOBHA
BIJICYTHICTh 3MICTOBHOI IHTEpIIpETalii TeHIEPHOr03aKOHO/IaBCTBAa a00 CYTTEBI TOMMIKH Yy
PO3YMiHHI (TIyMa4yeHHi) I[bOTO 3aKOHOJIAaBCTBA.

VY 9 cmpaBax i€l kareropii (13%) BUKOpUCTaHO TOCHUJIAHHS Ha CIEliajibHE T€HIEpHE
3aK0oHO0/1aBCTBO (3akoH Ykpainu «IIpo monepemkeHHs: HACUIBCTBA B CIM 1»).

[TpaBUIBHICTD OLIHKY IOPUIMYHO 3HAYMMUX 0OCTaBHH cIpaBH (iX MOBHOTA, 1OCTAaTHICTb,
JIOBEACHICTH TOIIO) Y Iil KaTeropii crpaB OI[IHEHO EKCIIePTaMH TaK: CyTTEBI TOMHIIKH B OI[IHKax
JIOTIYIIIEHO JIMIIE B YOTHPHOX PIMICHHSIX IIi€l KaTeropii crpas; OKpeMi MOMIJIKH B OIlIHKax
oOcTaBUH crpaBu abo 3aHanTO (opMambHMH miaxin Oyno BusiBieHO y 21 cmpaBi; oOcTaBUHM
crpaBH OYJI0 OILIIHEHO MPaBHILHO — Y 44 cripaBax.

[Ilomo TMOBHOTH MJOCTIHKCHHsSI JOKa3iB/apryMEHTIB, HAsABHUX Yy CHpaBi (HaBEICHUX
CTOPOHAaMH), TO Yy YOTHPHOX CHpaBax Iii€i kareropii BiA3HA4Y€HO, IO JOKAa3W/apryMEHTH HE
nociimkeHo; y 30 cmpaBax Joka3d JOCTIKYBaIMCh YacTKOBO (HANpUKIAA, JIMIIE JOKa3u,
HaBeJIeH1 OJHIEI0 31 CcTOpiH) abo JochimkeHo GopmalibHO; y 35 crpaBax — JTOKa3H JTOCHIIKEHO
MOBHO Ta CUCTEMHO.

HeuitkicTh i/a00 HETOBHOTY (hOPMYIIFOBaHHS PE30JIFOTHBHOT YACTHHU CYJOBOTO PIillICHHS
BIJJ3HAYEHO Y TPHOX CIpaBax Ii€i KaTeropii.

[Ipu owmiHIlI MPOCTOTH Ta AOCTYIHOCTI CTUJIIO BHKJIQJICHHS DIlICHHsS (TOOTO MepeBakHE
BUKOPHUCTaHHS 3arajlbHONPUNHHATHX TEPMIHIB, CIOBOCIOIYUY€Hb, BUCIOBIB TOIIO, @ HE CKJIAIHUX
IOPUINYHUX KOHCTPYKIIM) eKCrepTaMu JIUIIe B OJHOMY pIllIeHHI IIi€i Kareropii crpas
BiJI3HAYCHA HAJMIpHA YCKIATHEHICTh CTWIO. Y 16 pIMICHHSX BHSABICHO, IO OKpeMi iX
MIOJIOKEHHS CKJIQJIHO CHPUHAMAIOThCS a00 HAasBHI MOMWIKH B TEKCTi; MPOCTUH Ta JOCTYITHHUU
CTHJIb MAIOTh 52 pIllIeHHS 11i€i KaTeropii.

B ycix cmpaBax mi€i kaTteropii aHi CTOPOHM B CHpaBi, aHi CyJ HE MOCHUJIAIUCS Ha
JTUCKPUMIHAIIIFO.

Hacunvcmeo ¢ cim’i (aominicmpamueni cnpaeu). 3a pe3yjbTaTaMd aHaMI3y Ii€l
KaTeropii crpaB BHSIBICHO MOOAWHOKI BUIIAIKH, KOJIM CyAM MOCHIAIOTHCSA Ha Jlexmapariio mpo
BUKOpIHIOBaHHS HACHJIbCTBA IIOJA0 JKIHOK, mNpuiiHATY Pesomomiero 48/104 TI'enepanbhoi
Acamb6nei Opranizanii O6’enqnannx Hariit Bix 20.12.1993 p. [lum 1OKyMEHTOM BH3HAHO, IO
HACHJIBCTBO TPOTH JKIHOK € TPOSIBOM HEPIBHOTO CIIBBIIHONIICHHS CHJI MDK YOJOBIKaMH i
KIHKAMH, 110 TIPH3BEIIO 0 AUCKPHMIHAIIT JKiHOK 3 GOKY Y0/IOBIKiB .

Cepen BUSBICHHX HEIONIKIB — JOBOJII MAacoBE 3aCTOCYBaHHS CyJaMd TIpU BUPIIICHHI
anMinictparuBHEX copaB  3a  cr.  173° Komekcy YkpaiHm 1po  amMiHicTpaTHBHI
[IPaBONOPYILLIEHHS i 3acTapiioi penakiii B YACTHHI TPU3HAYCHHS CaHKIII 3a JOMAIIHE
HACWJIBCTBO. Tak, 3riJIHO 13 YMHHOIO PENAKI€I0 BYMHECHHS HACUIBCTBA B CiM’i, TOOTO yMHCHE
BUMHEHHS OyIb-sSKUX i (I3UYHOTO, TCHXOJIOTIYHOTO YH E€KOHOMIYHOTO XapakTepy
(3acTocyBaHHsS (I3MYHOTO HACHUJIBCTBA, IO HE 3aBHajo (i3MYHOTO OO0 1 HE CIPUIUHHIIO
TIJIECHUX YIIKOKEHB, MOTPO3H, 00pa3yu 4M TEepPECIIiyBaHHs, MO30aBICHHS JKUTIA, 1Ki, OJTY,
IHOIOr0 MaiHa a0 KONITIB, Ha fAKI MOTEPNUIMHA Mae mependadyeHe 3aKOHOM IIPaBo, TOIIO),

'http://www.reyestr.court.gov.ua/Review/30338427.
*http://zakon3.rada.gov.ua/laws/show/80731-10.
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BHACTIZOK 4oro Morja Oytu 4yum Oyna 3aBhaHa mkoja (i3sM4HOMYy a00 MCHXIYHOMY 3JI0POB’IO
MOTEPIIJIOT0, a TaK CaMO HEBUKOHAHHSA 3aXWCHOTO TPHUIIUCY OCO0O0I0, CTOCOBHO SKOi BiH
BUHECCHHIA, HETIPOXOHKEHHSI KOPEKILIHHOT IporpamMu 0co0010, sika BUNHIIIA HACKUIIBCTBO B CIM'1,
— TATHYTH 3a C000I0 2pomadcvki pobomu Ha CTPOK BiJl TPUALSATH IO COpPOKa TOAMH a0o0
aominicmpamueruil apewim Ha CTPOK 10 cemu 1i0.13 mororo 2015 p. HaOyB yMHHOCTI 3aKOH
Vxpaiau «[Ipo BHecenns 3min 10 Koxexcy Ykpainum mpo aamiHICTpaTHBHI MPaBOMOPYIICHHS
1010 BPETYJIFOBAHHS MTUTAHHS BiIMOBITaILHOCTI 32 BYMHEHHS HACHIBLCTBA B ciM’i»'. BianosinHo
JI0 HbOT'O TaKl BUJU CTATHEHb SIK IITpad Ta BUIIPaBHI poOOTH 3a L€ BUJ MPaBONOPYILIEHb OYyJI0
BHKJTIOYEHO i3 caHkiii cr. 173% KYnAIL Tum He MeHuI, 10 KiHIs mepmoro mspiuus 2015 p.
CyJUTI TIPOIOBXKYBAIH 1X TIpU3HA4YaTH a00 OE3IMiICTaBHO 3aMIHIOBATH MPU3HAYCHI Ta HE BUKOHAHI
BUHHUMH 0C0O0aMH TpoMaJicbki poOoTu Ha mrTpad. Taki MOpYIICHHS HOCHIM CHUCTEMHHN
Xapakrep”.

Kpim TOrO, Cyam mpumycKaroThCs TMOMUIJIKH, KOJH, HANMPUKIIAA, MOCHIAIYNCH HA CT. 3
CimeiiHoro kozaekcy YKpaiHu, BIANOBIAHO 00 SKOi CIM’I0 CKJIagaroTh 0coOu, fKi CHUIBHO
MIPOXKUBAIOTh, TOB’SI3aHI CHUTBHUM IMOOYTOM, MarTh CIIJIbHI MpaBa Ta 00OB’S3KH, BHU3HAIOTH
BIJICYTHICTh CIMEHHHX BIJTHOCHH MIXK OpaTOM 1 CECTPOIO, K X04a i MPOKUBAIOTH Pa3oM B OIHIH
KBapTUpi, CHIIBHUM MOOYyTOM HE MOB’S3aHI W HE MalOTh CHUIBHUX TpaB i 000B’s3kiB. Taki
BHUCHOBKH CY/y MPHU3BOIATH JIO TOTO, 10 BUKOPUCTAHHS HEIICH3YPHOI JIAWKK J0 CBOEI CECTpH U
morpo3u (i3MYHOI PO3IPABOIO Ha 1i ampecy CyJoM He BH3HAIOTHCS HACHIBCTBOM Y CiM’i’, abo,
HANPUKJIQJ, HELEH3ypHa Jlaiika Ha aJapecy KOJMIIHBOI JAPYKUHH TaKOXXK HE BHU3HAETHCA
MIJCTaBOO JJIs 3aCTOCYBaHHS 3aX0/liB 11010 IPOTUIT HACHIIBCTBY B cim’i*.

'http://zakon4.rada.gov.ua/laws/show/187-19.
*http://www.reyestr.court.gov.ua/Review/44783282;http://www.reyestr.court.gov.ua/Review/44356231
http://www.reyestr.court.gov.ua/Review/44387633; http://www.reyestr.court.gov.ua/Review/44326925;
http://www.reyestr.court.gov.ua/Review/44521251; http://www.reyestr.court.gov.ua/Review/46337298;
http://www.reyestr.court.gov.ua/Review/46413562; http://www.reyestr.court.gov.ua/Review/45995823;
http://www.reyestr.court.gov.ua/Review/44276984; http://www.reyestr.court.gov.ua/Review/44711290;
http://www.reyestr.court.gov.ua/Review/46215716; http://www.reyestr.court.gov.ua/Review/46584522;
http://www.reyestr.court.gov.ua/Review/45272507; http://www.reyestr.court.gov.ua/Review/45528008;
http://www.reyestr.court.gov.ua/Review/45536226; http://www.reyestr.court.gov.ua/Review/45569967;
http://www.reyestr.court.gov.ua/Review/45569368; http://www.reyestr.court.gov.ua/Review/45039566;
http://www.reyestr.court.gov.ua/Review/45915004; http://www.reyestr.court.gov.ua/Review/44365904;
http://www.reyestr.court.gov.ua/Review/44781434; http://www.reyestr.court.gov.ua/Review/45273501;
http://www.reyestr.court.gov.ua/Review/44509876; http://www.reyestr.court.gov.ua/Review/45540019;
http://www.reyestr.court.gov.ua/Review/44322472; http://www.reyestr.court.gov.ua/Review/44845807;
http://www.reyestr.court.gov.ua/Review/43972376; http://www.reyestr.court.gov.ua/Review/44245806;
http://www.reyestr.court.gov.ua/Review/45878902; http://www.reyestr.court.gov.ua/Review/46585247;
http://www.reyestr.court.gov.ua/Review/45941480; http://www.reyestr.court.gov.ua/Review/45614060;
http://www.reyestr.court.gov.ua/Review/45220887; http://www.reyestr.court.gov.ua/Review/43630480;
http://www.reyestr.court.gov.ua/Review/44138657; http://www.reyestr.court.gov.ua/Review/44138662;
http://www.reyestr.court.gov.ua/Review/43234265; http://www.reyestr.court.gov.ua/Review/43292530;
http://www.reyestr.court.gov.ua/Review/43449869; http://www.reyestr.court.gov.ua/Review/44310767,
http://www.reyestr.court.gov.ua/Review/44510721; http://www.reyestr.court.gov.ua/Review/44108029;
http://www.reyestr.court.gov.ua/Review/44184693; http://www.reyestr.court.gov.ua/Review/45117741,
http://www.reyestr.court.gov.ua/Review/45117718; http://www.reyestr.court.gov.ua/Review/45117739 ta in.
*http://www.reyestr.court.gov.ua/Review/407203 14; http://www.reyestr.court.gov.ua/Review/43857792 Ta in.
*http://www.reyestr.court.gov.ua/Review/21857880; http://www.reyestr.court.gov.ua/Review/43983329 Ta in.
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VY 98% mnpoananizoBaHUX clpaB Ili€i KaTeropii kepTBaMHU HACHJILCTBA B CIM’i CTaBalu
arcinku. Ha sxanb, HaBiTH KoM Cyl (DIKCye HAsBHICTh TUTWUHU (JiTei) B poauHi (a0 Takux, 110
MPOXKMBAIOTh B TOMY K MPHUMIIIIEHHI, JIe cTaBCcs (DaKT HACHILCTBA), BiH HE 3’5ICOBYE 1 HE Oepe 10
yBark MpH PO3IVSAI CIpaBH, ud OyJa JWTHHA CBIZKOM HacwibetBa B cim’i'. Jlumre B IBOX
CIIpaBax IPSMOIO KEPTBOK HACHIBCTBA B CIM’I CTalla AUTHHA 3 GOKy CBO€I Matepi’, B OHiil i3
HUX — MaTepi, M0 MPOXUBAE OKpPEeMO (HACWIBCTBO TOJSATAIO Yy 3MIHCHEHHI MCHUXOJIOTIYHOTO
TUCKY Ha TUTHHY, 00 CXWJIUTH ii 10 MPOXXHBAHHA 13 MaTip’io, a HE 621TBK0M3). Ille B ommiit
CHpaBl, SIKa € BUHATKOM IIOPIBHSHO 3 yCiMa IMpPOAHATI30BaHMMHU CIIpaBaMH, CyJ BKa3aB, IO
HACHIIECTBO OYJIO BUMHEHO HE TUIBKH IO APYKUHH, aie if MO0 JiTeit’.

MOHITOPUHIOM BUSIBJIEHI IPUKJIIAIU, KOJIU CyJ HE KBali(iKye il OTHOTO i3 YJeHIB CiM’1,
SKUMHU 3aBJIA€ThCS IIKOJA TICUXIYHOMY 3J0pPOB’I0 IHIIMX YJIEHIB CIM’i, SK TICHUXOJOTIYHE
HAcWJIBCTBO. Tak, B oxHii 31 cipaB « OCOBA 1 noscuus, wo npuiiuiog 0ooomy, nepedysaidu 8
CMAaHi AIKO20IbHOCOCH SIHIHHA MA YUHUB C8APKY 31 CBOEI0 OPYICUHOWO Ma OiMbMU, Ni0 4ac AKOI
BUCTOBTI06ABCS HA IXHIO adpecy HeyeH3ypHoto nauikowy. Cyl y CBOEMY pillleHHI BKa3aB, IO
«gunnicmv OCOBA_1 ne 3natiwna c6020 niomeeporiceHHs, OCKiIbKU 6UUHEHHS C8APKU 8 CiM I He
Micmumb 6 cobi o3nax euunenns nacunbemea 6 cim'iv>. TlomiOHA TO3UINS BHCIOBIIOBAIACS
cynam i B inmmx crpasax’.

Takox ekcrepraMu Mpu MPOBEACHHI MOHITOPUHTY 3a()iKCOBAHO BUITAJIKH, KOJH CYIl HE
kBami(ikye BimmoBimHi il «(i3UYHOTO, CEKCYanbHOTO, TCHUXOJOTIYHOTO YH EKOHOMIYHOTO
CHpSIMYyBaHHS» SIK HACHJIBCTBO B CiM’1, MOCHJIAIOYNCHh HA TaKy CyTO (hOpMalbHy MiJCTaBYy SK
BIJICYTHICTh pEECTpallii MOTEPIiIOl 0COOH 3a TUM CaMUM MICIIeM MPOXKUBAHHSA, 1110 1 0coba, sKa
BUMHMIA HACHIIBCTBO ', ab0 Ha Te, IO OCOOH, SIKi MPOXKUBAIOTH 13 YOJIOBIKOM, SKH BYMHUB
HACHJILCTBO, HE € WICHaMH HOro ciM’i (HampHKIaz, K0 HACUIBCTBO BUMHSETHCS MIOAO CECTPH
)lpy)KI/IHI/I)g.

Henanexxnoro 1 takoto, mo cynepeunts npaktuii €CIUI 1 Komitetry OOH 3 mikBimamii
JMCKPUMIHAITI 100 JKIHOK , € IPAKTHKA CY/IiB, SKi BU3HAIOTh OE3MisTIbHICTh MPABOOXOPOHHUX
OpraHiB, J0 SIKUX 3BEPTAETHCS JKIHKA 13 TMOBIJOMJICHHSIM NP0 BUMHEHHs moj0 Hei (i JiTeil)
HAaCWJILCTBA B CIM’i, MPaBOMIPHOI, MOCHJIAIOYMCh HA TE, IO IIi X OpraHd He CKJIaJaiH

. . .. . 1
Bi/IITOBIIHOTO aAMiHICTPATHBHOTO IPOTOKOIY, @ OTXKE — (haKTy HACHIECTBA He dikcyBau' .

Hacunvcmeo w000 scinok (kpuminansui cnpasu). B 11iil kareropii crpaB excriepTramu
He aHaJi3yBajucsl CIpaBU IIOJO0 3IBAJTYBAaHHS 1 CEKCyalbHHX JOMaraHb, JETKHX TIJIECHUX
YIIKOKEHb, M0001B 1 MopayBaHHs (Il cripaBu OyJid MPEeAMETOM TOCIiIKEHHS MapTHEPCHKOI 3a
M ITpoexTom opranizaiii). BiqnoBigHo, CEKTp MOHITOPUHTY OYB AOBOJI1 BY3bKHM.

! Tlus. Hanpuktaz, http://www.reyestr.court.gov.ua/Review/28781141.
*http://reyestr.court.gov.ua/Review/997733.

*http://reyestr.court.gov.ua/Review/43617920.

*http://reyestr.court.gov.ua/Review/996095.

*http://reyestr.court.gov.ua/Review/442614.

Shttp://reyestr.court.gov.ua/Review/442473.

"http://reyestr.court.gov.ua/Review/1304237.

*http://reyestr.court.gov.ua/Review/5534585.

CynoBe BUpIIICHHS COpaB y CHOpax, MOB’SA3aHHX i3 IHEPHOI JMCKPUMIHALIEC: 306ipKa KpamlMX MPaKTHK /
Ynopsaauku: Onena YBaposa, Mapis SIcenoBcbka. — Xapkis : @OII Bposin O. B., 2016. — C. 147-169.
"http://reyestr.court.gov.ua/Review/21877969.
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Cepen BimiOpaHux cIipaB I[IKaBUM BHIA€THCS BUPOK, B AKOMY CYII, pO3IJISIal0uU CIIPABY
PO BTATHEHHS KIHOK y MPOCTHUTYIIIO, JUIsl apryMEHTallii CBO€T TO3UIIiT y CIpaBi MOCUIIABCS Ha
Konsenyiio npo 6opomvby 3 mopeisnero aodvmu i 3 eKCHIyamayiclo npocmumyyii mpemimu
ocobamu 6i0 21 6epesus 1949 p., a takox Ha Kowugenyito npo nixeioayito 6cix ¢Gopm
ouckpuminayii wooo oucinox 8i0 18 epyous 1979 p. 3oxkpema, OOIpyHTOBAHO BKa3y€ThCA, IO
nmomiOHI 1ii cymepedaTh Ha3BaHWUM MDKHAPOTHUM aKTaM, OCKUTBKH 3arpOKyIOTh «cmamesitl
6800001 ma 300p08°10 JHCIHOK, NPUHUICYIOMD iX Yecmb I 2IOHICMb, CMBOPIOIOMb 3a2P0o3) U000
sapadicenns ma nowwupenus nebesneunux xeopoo» ' . HaeneHe pilleHHS € TO3MTHBHEM
MPUKJIAJIOM BUKOPUCTAHHS MIKHAPOJHHUX aKTIiB 3 METOI OUIBII TIEPEKOHJIWBOI apryMEHTaIlii
MO3MIIII Cyy Yy cripaBi i po3’SCHEHHS y9aCHUKaM CIIPAaBH CYCHUIBHOT HEOE3MEeUYHOCTI BUNHEHOTO
JISTHHSA.

[Tix yac MOHITOPHHTY BUSBIICHO II€ OJIWH MO3UTHBHUI INPHKIIAJ 3BEPHEHHS CYAY IS
apryMeHTaIlil CBOro pillleHHS 10 MDKHApOJHHX CTaHIapTiB y cdepi 3abe3nedeHHst reHaepHOi
PIBHOCTI 1 MpaBUJIbHOT iAeHTH(]iKaLii 3B’ 43Ky (haKTy 3acTOCYBaHHS HACHUIIbCTBA ILOJIO XKIHOK i3
Mpo0JIeMOI0 TUCKPUMIHAIIT 32 03HAKOW cTaTi. MakTUYHI 0OCTaBUHM CIPABU TMOJSATAIN y TOMY,
10 KIHII 11 3HallOMUM OyJI0 HAHECEHO JIETKI TiJIECHI YIIKO/KeHHs. B cy/i BoHa mosicHWIa, 110
«o0O8UHYBauenUll, 3 AKUM B0HA HA MOl Yac 3ycmpivanacsa Oilsl mpbox micayie, 3anpocus ii Ha
0eHb HAPOONCEHHS C8020 CUHA. ... ITicis mozo Ax cocmi po3iiuaucs, 80HA 0ONoMo21a npudbpamu
3i cmony ma nomumu nocyo. bina 22.00 2o0unu, nepedysarouu 6 3ani HaoOumyi i3
008UHYBAYEHUM, AKULL CMAG PO3KAA0AMU OUBAH, BOHA NOBIOOMUNA OCMAHHLOMY, WO i0e 0000M).
Iicnsa yux cnie 0b68uHy8aueHull 3aKpus 08epHULl NPOXio, CKA3A8, WO 80HA HIKYOU He noide ma
Hawic il 08a yoapu KyiaKom 8 oou4ys — no npasiti Oposi ma 6 0o.1acmes npagoeo oxa. Bracnioox
yoapie y nomepninoi oyna posciuena 6pie ma niobume npage oxo. ... Ilicia yux nooiti 6oHa Ha
maxci noixana 0000Mmy...».

Cyn, po3rnsmaroud If0 CIpaBy, MIT OOMEXKHUTHCS 3aCTOCYBAaHHSM HalllOHAJIHHOTO
3aKOHOJIaBCTBA, SIKOTO OYJIO JOCTATHRO JJIS TOTO, 00 KBai(iKyBaTH il MiICYyTHOTO SIK 3JI0YHH
3a 4. 1 cr. 125 KpuminanbHoro kozxekcy Ykpainu. Ane y 1boMy pasi CyA He 3BEpHYB Ou yBary
YYaCHUKIB CYZI0BOTO MPOBAKEHHS Ha MPOOJIEMY FeHIEPHOT AUCKPUMIHAIIIT, SKa 3HAWIIUIA MTPOSIB
y po3risayBaHii cripaBi. Came TOMY SIK TIO3UTHBHUI MOMEHT MAa€eMO i IKPECIIUTH, IO B PIIICHH]
HasiBHE TOCWJIaHHS Ha Jlekiapariito mpo BHUKOPIHIOBAaHHS HACWIIbCTBA IIOAO KIHOK, NPUNHHATY
pesomontiero 48/104 T'enepanproi Acam6Ounei Opranizanii O6’eqnanuxHariit Big 20.12.1993 p.
Cyn, 30Kkpema, MIIKPECIHB: «Mpu NPUSHAYEHHI NOKAPAHHA NIOCYOHOMY CYO 6paxosye, uwo
8i0nosiono 0o Jexnapayii npo GuUKOPIHIOBAHHA HACUTLCMBA WOO00 JHCIHOK, NPULHAMOL
pesonioyicio 48/104 I'enepanvnoi Acamonei Opeanizayii 06 eonanux Hayiii 6i0 20.12.1993 poky,
niOMEepPOINCeHO, U0 HACUILCIBO NO BIOHOULEHHIO 00 JHCIHOK € NOPYWEHHAM Npas JH0OUHU md
OCHOBHUX 80000 JHCIHOK 1 BU3HAHO, WO HACUILCMEO NPOMU JHCIHOK € NPOSABOM HEPIGHO20
CNIBBIOHOWIEHHA CUN MIJC YOJOBIKAMU 1 OJCIHKAMU, WO Npu3eeno 00 OUCKPUMIHAYII no
BIOHOUIEHHIO 00 JCIHOK 3 OOKY YOJI0BIKI8, A MAKONC NEPeuKo0’cae BCEOIYHOMY NOJINULEHHIO
cmanosuwa JiCiHoK. Bionosiono 0o cmammi 4 exazanoi [lexnapayii, Jlepocasu nosumHi
3acyoumu HacUIbLCME0 WOo00 HCIHOK Ma He NOBUHHI NOCUNAMUCS HA HCOOHI 36udai, mpaouyii 4u

'http://reyestr.court.gov.ua/Review/26989635.
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peniciviHi momueu Oisl YXUNeHHs 8i0 BUKOHAHHS CB0IX 0008 s3Ki6 w000 1020 BUKOPIHIOBAHHSL.
Hepotcasu nosunni neeatino npucmynumu 00 30iliCHEHHS 6CIMA HATIEHCHUMU 3ACOOAMU NOJTMUKU
BUKOPIHIOBAHHS HACUILCIBA WOO00 HCIHOK. 3 YIE€ro Memor 80HU NOBGUHHI, 30Kpema, npuoiisimu
HANeJCHY Y8a2y NUMAHHAM NONEPeON’CeHHs . Ma PO3CI0Y8AHHA AKMIE HACUTLCMEA U000 IHCIHOK
ma NOKApaHHsi 3a HUX GIONOGIOHO 00 HAYIOHAILHO20 3AKOHOOABCMBA HE3ANEHCHO BI0 MO02o,
30ilicHeni yi axmu 0epircasoio uu NPUBAMHUMU 0COOAMU» .

HerumnoBoro ctana crnpaBa 100 MOCATaHHS Ha 31MCHEHHS MPUMYCOBOTO MEpEpUBaHHS
BariTHOCTI NUISIXOM MEIMKAaMEHTO3HOTO BIUIMBY Ha JKIHKY 0C0000, IO HE Ma€ MEIUYHOI
ocBitn®. Cys, Ha Kajib, OOMEKHBCS KBaTi(iKaIieio TiSHHS SIK 37T0YHHY, He BKA3ylOUd Ha Te, L0
MaJIo Miclieé HaCHJILCTBO 1010 JKIHKH 1 Ha BIAMOBIIHI MIXXHAPOHI 3000B’13aHH YKpaiHU B Lil
coepi.

Hecimeiine nacuinbcmeo uj000 HCinoK, AKe Keanihikyemoca AK Opione xynicancmeo. 3a
pe3yJibTaTaMH aHai3y 1€l KaTeropii crpaB BCTAHOBJIEHO, IO JIOBOJII MOIIUPEHOIO € MPAaKTHKA,
KOJIM HELIEH3ypHa Jlaiika Ha ajjpecy >KIHKH, Y TOMY YHUCJII B MyOIIUHUX MICLSIX, BUMHEHHS 1HIIUX
N, 10 TPHUHIKYIOTh YECTh 1 TiMHICTh, KBaJi(IKYIOTHCS JHINE SK JIpiOHE XYJIraHcTBO, 31
crutatolo MiHiManeHux mTpadis . Tak, YONOBIK MiA Yac CBAPKM 3 CYCIAKOI0, BHPaKaBCs
HEIEH3YPHOIO JIaKOI Ha ii ajpecy, MiJl 4yac CBApKU IITOBXHYB OCTAaHHIO T'OJIOBOIO y 4YaH 13
nTamuHM momeToM. CyJ1 y CBOEMY pIlIeHH] 3a3HAYUB, M0 «Taki Jii MOPYUIYIOTh TPOMAJICHKHI
TOPSIIOK Ta CITOKii TpoMajsiny i kBamidikyBas ix K apiOHe XyTiraHcTBo".

HuBinbHI NpaBoOBiAHOCUHU

Ycworo mo mi€ei kareropii cmpas ysiinwio 45 cynoux pimenb (11,9% Bin 3aranbpHOI
KUTBKOCTI IIpOaHali30BaHUX pilieHb). 3 HUx: 42 pimenHs (93% uiei kareropii cnpas, 11,1% Bin
3arajgbHOi KUTBKOCTi) — MO0 BiAIIKOTyBaHHS MOPAJILHOI IIKOH, 3aBAaHOI YeCTi Ta TiAHOCTI; 3
pimenns (7% uiei kareropii cpas, 0,8% Bix 3aranbHOi KIIBKOCTI) — MaliHOBI CIIOpH, TIOB’s13aHi 13
BUCEJICHHSIM, Y TOMY YHUCIIi Y 3B’SI3KY 13 3aCTOCYBaHHSIM HACHJIbCTBA B CiM 1.

"http://www.reyestr.court.gov.ua/Review/30338427.

“http://www.reyestr.court.gov.ua/Review/3525384.

*http://www.reyestr.court.gov.ua/Review/44488970; http://www.reyestr.court.gov.ua/Review/47922990.
*http://www.reyestr.court.gov.ua/Review/44258734.
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MaliHoBi

H BiglwuKoayBaHHA MOPaNbHOI
LwKoAM

MaiiHoBi cnopu, nos’s3aHi 3
BUCENEHHAM

3 45 cynoBux pimensb Tiutbku y 8 (11,7% Bin cmpas i€l kateropii) Oyn0 BUKOPUCTAHO
MDXKHAPOJIHI aKTH, SIKI MICTSITh TIOJIOKEHHSI, CIIPSIMOBaHI Ha 3aXKCT I'eHAEPHOI PIBHOCTI (30Kpema,
Ha KOHBEHIIII0O Mpo 3aXHCT MpaB JIOJUHU 1 OCHOBOMOJOXKHUX cB0O0A, Konseniito OOH mpo
JKBiAAMiio BCix (OpM IMCKpUMIHAIIT 100 KiHOK, KOHBEHIIIIO PO 3aXUCT MpaB MPEICTaBHUKIB
MpPaLiBHUKIB HA MiJIPUEMCTBI Ta MOXJIMBOCTI, 0 M HagaroThest, Ne 135). B iHmmx pimeHHsIX
(88,3% mi€i kareropii cripaB) NOCHJIAHHS HAa MDXXHAPOAHI aKTH BiJICYTHI.

Ha mpakTuky MiKHapOgHMX CyAiB € MOCHJIAHHS JIMIIE B OAHIM CrpaBi 1Li€i KaTeropii
(mocunanHs Ha mpaktuky €CIUI). Y 4oTtupphox pimeHHSX ekcrnepTamu 3adikcoOBaHO
CYIIEpEYHICTh MPAKTUIl MiKHapogHux cyniB (y mepmy uepry, €CIII). B iHmux pimeHHsx
MOCHJIaHb Ha MPAKTUKY MIKHAPOJIHUX CY/IIB HEMA€, ajie MO3MIlis cyay ado He mopyuye ii, abo 11e
CKJIaJTHO BU3HAYMTH.

[Ilo0 MOBHOTH 3aCTOCYBAaHHS T€HIEPHOT0 3aKOHO/IAaBCTBA Y I1iil KaTeropii crpas, Toy 15
CrpaBax IMOCWJIAHHS Ha TaKe 3aKOHOJABCTBO B3arajii BIACYTHI, y 15 — BHKOpHUCTAaHO HE BCi
HOPMaTHBHO-TIPABOB1 aKTH, SIKi MaJli 3HAYEHHS JJIs1 BUPILIEHHS CIIpaBy, 1y 15 crpaBax ekcrieptu
BKa3aJIM Ha 3arajloM MOBHE 3aCTOCYBaHHS HOPMAaTHBHO-IIPABOBUX aKTiB.

Po3yMiHHS TeHAEpHOTO 3aKOHOJABCTBA (3HAHHS Ta MPABUJIBHICTH HOTO TIIyMadeHHS)
3HAWIUIO TPOSIB y TakuxX MokasHukax: y 18 cmpaBax (40% cmpaB wiei kareropii) B pimeHH1
BIJICYTHSI 3MICTOBHA IHTEpIIpeTallis TeHJepHOro 3aKoHOJaBcTBa; y 15 cmpaBax (33,33 % miei
KaTeropii) — 3arajoM JOCTAaTHE 3HAHHA Ta MPaBWIbHE TIIyMadeHHS 3aKOHO/ABCTBA; B 6 crpaBax
(13,33 % i€l kareropii) BUSBIEHO CYTTEBI MOMIIKH Y PO3yMiHHI (TJIyMadeHH1) 3aKOHOJIaBCTBA;
OKpeMi HeCyTT€BI MOMUWIKH Y TIyMaueHHI HOPMaTHUBHO-IIPABOBUX aKTiB, 3a OL[IHKAMM €KCIIEPTiB
[IpoexTy, BusABIeHO TakoX y 6 cipaBax (13,33% wiel kareropii pimeHs).

Y 20 cnpaBax (44,44% cnopaB 1i€i KaTteropii) BHUKOPHUCTAHO TIOCHJIAHHS Ha
AHTHIMCKPUMIHAIIIHI TIOJOXKEHHSI CIEIialbHOTO 3aKOHOIaBCTBa (31e0inbmoro Hopmu Koaekcy
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3aKOHIB IIPO MpaLo, COPSIMOBAHI Ha 3aXUCT MpaB XKIHOK), y 25 cmpasax (55,56% crpas 1miei
KaTeropii) crieriagbHe TeHIepHe 3aKOHOIaBCTBO HE 3aCTOCOBYBAJIOCS.

[TpaBoBi mo3uIlii BUIIKX CYIiB (JOTPUMAHHS €IHOCTI CYZ0BOT1 MPAKTUKH) BUKOPHCTAHO Ta
€ mocujaHHs Ha HUX y 22 pimeHHsx (48,9% miei kateropii cnpas), y 23 pimennsx (51,1% miel
KaTeropii cripas) MpaBoOBi MO3UIIIT BUIIUX Cy/iB HE BUKOPHUCTOBYBAJIHCh.

[TpaBUIBHICTH OLIHKY IOPUINYHO 3HAYUMHUX 0OCTAaBUH cIipaBH (iX MOBHOTA, JOCTATHICTD,
JIOBEACHICTH TOIIO) Y Iil KaTeropii crpaB OI[IHEHO EKCIIePTaMH TaK: CyTTEBI TOMHIIKH B OI[IHKax
nonymeno y 0,7% 1iei kareropii crnpaB; OKpemi NOMUJIKM B OLIHKax 0OOCTaBUH cmpaBu abo
3aHaATO (hopMambHUN Miaxix Oyio BusBIEHO Y 62,3% cmpaB; 00CTaBUHH CHpaBU OYyJIO OLIHEHO
npaBuwiIbHO —y 37%.

[Ilomo TOBHOTH MOCIHIKEHHS MTOKa3iB / apryMeHTIB, HasBHHX Y CHpaBi (HaBEICHUX
cTtopoHamu), 10 y 37,7% — moka3u JOCHIKYBAJUCh YAaCTKOBO (HAMPHUKIAJ, JIMIIE JOKa3H,
HaBeJICH1 O/IHIEI0 31 CTOPiH) ab0 noCiiKeHO GpopMaibHO; 62,3% — noKa3u JOCIiHKEHO MOBHO Ta
cucteMHO. B komHili cnpaBi ekcnepramu He Oyio BiJ3HAYEHO, IO JOKAa3W / apryMEHTH He
JOCTI/IKEHO.

[Ilono mMOBHOTH, YITKOCTI Ta BHYEPHHOCTI (OPMYIIOBAaHb PE30JIIOTUBHOI YaCTUHU
eKCIIepTaMu BiJI3HAYEHO, 10 (OPMYITIOBAaHHS PE30JIIOTUBHOI YACTHHHM TOBHI, YiTKI Ta BUYEPITHI —
y 95,6% cnpas wi€i kateropii.

[IpocToTa Ta 1OCTYNHICTh CTHIIIO BUKJIAJICHHS pilIeHHs (TOOTO nepeBa)kHe BUKOPUCTAHHS
3araJIbHONPUMHATUX TEPMIiHIB, CIIOBOCIIOJIYYEHb, BUCIIOBIB TOIIO, @ HE CKJIAJHUX IOPUAMYHUX
KOHCTPYKIIill) Big3HaueHa y 62,2% cnopaB 11i€i kareropii; OKpemi IOJIOKEHHS CKJIaTHO
CpuUiMaroThCs 200 HasBHI MOMHJIKUB TeKCTI — Yy 37,8% cripaB 1i€i kaTeropii.

Tinpku B ofHIN cripaBi Ii€i kaTeropii cTopoHa B CIpaBi MOCHIIATAcsS Ha JUCKPUMIHAIIIIO,
OJIHAK CyJl TPOIrHOpYBaB / HEOOIPYHTOBAHO BIAXWIMB TaKi MOCHJAHHS, Yy PELITI CIpaB aHi
CTOPOHU B CIIpaBi, aHi CyJ1 HE MOCHJIATKCS HA TUCKPUMIHALIIIO.

Biowikooyeanna wikoou, 3ae0anoi uecmi ma 2ionocmi. 3a pe3yiabTaTaMl MOHITOPUHTY,
30KpeMa, BHSBJICHO CIpPaBH, B SKUX CYId BIJIMOBISIOTH B 3aJ0BOJICHHI II030BIB TIPO
BiJIIIKOJTyBaHHS MOpPAJIbHOI IIKOJM, 3aBJaHOi JKIHKaM, BHACTIJIOK 3aCTOCYBaHHS JI0 HHUX
TICUXOJIOTIYHOTO HACHIJILCTBA HAa poOouomy Micti. Tak, B 0JJHOMY i3 pillleHb pO3TJIsaaiacs Taka
cutyaris. JKiHKy Oyso MpuitHATO Ha poOOTy 110 CyNepMapKeTy Ha Mmocagy Kacupa. Y 3B’S3Ky 3
BariTHICTIO MTO3UBAY OyJia MpHUiHATa Ha poOOTY 3 YMOBOIO BCTAHOBJICHHS 1l HEITOBHOTO POOOYOTO
JIHs (He OUTbllle YOTHUPHOX TOAMH Ha 100Yy), MpOTEe MpalioBaia MOBHUNM poOouwii neHb. Sk
BHUKJIAJICHO B CYJOBOMY pIIIEHHI, «ni0 uac nepeby8amHs HA poboYyoMy Micyi no3uead 8ioyyid
no2iputents 6020 300p08'sl i 36epHYIACL 00 CMAPWIO20 KACUPA 3 NPOXAHHAM GiOnycmumu 3
pobomu, Ha WO OMpuMana 8i0Mosy, euciosnery 8 epyoii ¢opmi. Takumu dismu it 6Gyna 3a80ana
Henonpasua ncuxonoziuna mpaema. Cnigpodimuuku ionogioaua He gionyckanu ii 3 pobomu ma
He 0aeanu 3moeu 3amene)oHysamu 00 IiKaAps, d MOMY NpO CUMYAayilo, KA CKIALACb, 80HA NO
menegoHy nosgidomuna ceoix b6amvkie. Bukiukana Oamvkamu weuoxa meouuHa 00nomoz2d
npubyna c80€UacHo, npome NpayieHUKU 8i0nosioaua He OONYCKAIU 00 Hei JiKaps i nosoounu
cebe epybo, yum npunudicysanu ii 2ionicms. Biowymmsa cmpaxy empamumu maiOymHio OumuHy
3anodisano it NCUXoN02iYHy mpasmy, noxumuyiacs ii 0osipa 0o nodel, nepedysaiodu 8 6y0b-KUxX
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Ma2a3uHax, 60HA BIOYUYBAE MPUBOY, OCKIIbKU He 6nesHeHd, wjo il ma OumuHi 8 pasi
Heobxionocmi 6yoe naoawna oonomoea. Ilicis mpusanux cynepeuox i cnopie aikap ii 02nanys i,
B6CMAHOBUBWIU 3a2P03Y UKUOHS, KAPEmolo WBUOKOI MeOudyHoi 00Nomo2u 00Cmasue 00 JIKAPHI.
Bci 3aowadoicenna 6ona 3myuwiena 6yna sumpamumuy Ha JiKY8aHHs 3a0Jis 300POSUX NOJ02i6 ma
300pos'ss maibymuvoi oumunu. Ilepebysarouu 6 nikapHi, 60HA 3A3HANA 3HAYHUX OYUEBHUX
CMPanicoansb, OCKLIbKU HIXMO 3 KePIBHUYmMeEa 8ionosioawa ma Kojez no pobomi He noyikasuecs
cmanom i 300pos’s. Konu eoma 3ameneonysanra Ha pobomy i cnumand, KOIU 3MOdAiCe
ompumamu 3apooimuy niamy, i 8 epyoiu opmi 8ionoginu, wo 3apobimuoi niamu He 06yoe, i i
NIAHYIOMb 36II6HUMU ... 321010 3 Oanumu 008i0ku ... OCOBA_2 nepebysana na cmayioHapuomy
nikyeanni 6 Kuiecokiu micokiu kniniuniti aikapui Ne 1 3 4 no 21 ciuna 2015 p. 3 npuody 3acposu
nepeduacHux nonoeié 6 mepmini 24 muoicni i auemii neckozo cmyneHio». OIHAK CyI,
MTOCHJIAIOUUCH HA T€, IO «.. HALEHCHUX I OOCMAMHIX 00KA318, AKi 6 Niomeepotcy8aiu UHHICMb |
npomunpasuicme Oitl 8i0N06ioaua, HACMAHHA WKOOU, NPUYUHHULL 36 130K MIJHC NPOMUNPAGHOIO
N08ediHKOI0 1 WKOOO0K ma 8UHY 8i0n06idaua, no3usaiem He HA0aHO» y 3aJ0BOJICHHI MO30BY PO
Bi/IIIKO[y BaHHS MOPAJIBHOI IKOIM BigMOBHUB .

B inmiit cripaBi mo3uBadka, sika mpaioe oQimMiaHTKOr, 3BepHYJIacs 0 CyAy 3 MO30BOM
PO 3aXUCT YECTi Ta TTHOCTI 1 BIAIIKOIYBaHHS MOPAJIbHOI Ta MaTepialbHOI IIKOIH, SIKY 3a3Haja
yepe3 BianoBizava. Toil, mepeOyBaioud B CTaHI AJKOTOJBHOIO CIISIHIHHS, BHCJIOBJIIOBABCS
HEIEH3YPHUMH CIIOBaMU Ha 1i ajpecy, oOpakaB ii Ta MPHHIDKYBAaBY MPUCYTHOCTI MpAaIliBHUKIB
Kae’.

Taxox 3a pe3yipTaTaMy MOHITOPUHTY BHSIBIIEHO CIIpaBy, B fIKiM MO3MBayKa 3BEpHYJIACS
JIO CYy 13 TIO30BOM ITIPO 3aXHUCT YECTi, TIAHOCTI, AUTOBOT peIryTallii Ta BiIIKOyBaHHS MOPaTbLHOT
mKoau. BoHa mOsicHWIA, WO «...3aUMana KepieHi nocadu ma nokasaia cede K 2apHi
NPayieHuK. ... 3acmynHux oupexmopa Ha 360pax mpyoo8o2o KOJeKmugy nodae ii obpascamu,
2080pu8, WO BOHA HIKYEMHUU NPAYi6HUK, NO2aHuU cneyiaiicm [ HAOCMAHOK NOYA8
8UCN06II08AMUCL Ha ii adpecy OpYOHOI HeyeH3VpHOW Jatikolo. Bce ye 6iobysanocy 6
NPUCYMHOCMI 8CIX YNeHI8 KOJLeKmugy, 6 momy ducni i ii nioneenux. Ilozusauxa 3eepmanacs 00
Kepignuymea 3 yvo2o npueody. Ha nacmynnux 36opax 3acmynnuk oupekmopa nosumeH 06
subauumecs, aie 6iH KAMe20puuHo 8iOMOBUSCs npuiimu i He subauusca»”. Cy y 3a10BONCHHI
MO030BY IMOBHICTIO BiJIMOBHB.

[TincTaBoro AJIs TIO30BIB MPO 3aXKCT YECTi 1 TIAHOCTI TOBOJI YacTO CTalOTh OE3MijICcTaBHI
OOBMHYBAUCHHS KIHKH MO0 i1 «JIETKOI MOBEMIHKWY. Tak, «nosusauxa 36epHynacs 00 cyoy i3
Nn03060M NpO 3axucm yecmi, 2iOHOCmi ma 0iN08oi penymayii, cNpocmy8auHs HeOOCMOBIPHOT
iHhopmayii ma cmAcHeHHA MOpPANbHOI WKOOU, 6 NO0308i 60HA NPOCUNACYO BUSHAMU
Hedocmogiproio ingopmayiro, nowupeny OCOBA 2 6 nogioomienHi npo Moxciuse nopyuleHHs
npas oumunu, gionpasiene Jupexmopy ..., a came:

OCOFA_1 y nepioo 3 (opienmosno) 28-29 nucmonaoa no 5-6 epyoua 2014 poky mae nianu
Haoasamu IHMUMHI NOCAYeU [HO3eMHUM cekc-mypucmam» y M. Kuegiy... Buacnioox uoco

'http://reyestr.court.gov.ua/Review/44319931.
*http://www.reyestr.court.gov.ua/Review/43290020.
*http://www.reyestr.court.gov.ua/Review/42702076.
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nenosHonimuiu OCOBA_3 ne b6yoe y yeti nepiod 8i08idyeamu 3HAMMS Yy WKOJI, A, MONCIUBO, Wje
il cmate 06 €KMOM 00MA2AHb CEKCYAIbHO20 XAPAKmepy 3 6OKY IHO3eMHUX CEeKC-MYPUCTIB...

... Cyo, eucnyxasuiu noscHeHHs NO3UBAUKU, OOCHIOUSWIU MAMEPIAIU CHpasu i OYiHUGWU iX &
CYKYNHOCMI, 68AM#CAE NO308 MAKUM, WO RNIONA2AE 00 H4ACMKOB8020 3A00BOJNEHHS 3 HACMYNHUX
obcmasuH. ... 3 6ionosioauem NO3UBAYKA MPUBATUN YAC He CRIIKY8ANUCH, IX NOEOHYE JuuLe
OOHbKA, 3 AKOIO cam 8I0nosioay pioko 3yCmMpiuacmuvcs, He CNIauye aliMenmie ma MamepiaibHo
oumuny He 3abesneuye. [Ipouumasuiu 0ano2o 1uCma NO3UBAUKA 00820 He MO2ld NPUuumu 00
maMu, ma 63a2ani 3po3ymimu HAMIpu 6i0nosidaud, sKutl Haodicias 00 WKOIU HeNnpagousi
gi0OMOCMI, WO NPUHUINCYIOMb ii He Juuwe AK JCIHKY, ale i aAK mamu 080x Oimeu. [lana
iHopmayia Oyra nowupena 6e3 4#coOH020 00Kazy abo akmy 00 Jupexyii wkoau, KiacHux
KepIBHUKIB, MOJNCTIUBO HAOYNA PO3NOBCIOONCEHHS ceped eyumenie. ... Ak ecmanosneno 8
CYO0BOMY 3ACiOanHi, NO3UBAYKA ODIYIIHO NPAYEBIAUMOBARA, MAE CMAOLIbHUL 00Xi0, YMPUMye
3a 1ACHI Kowmu 080X dimel, bepe aKmugHy yuacms y dcummi c8oix oimeu, Yikagumuvcs ixHim
ACUMMAM, 8i08I0YE OAMBKIBCLKI 300pU, CNPUSE OYXOBHOMY MA MOPAILHOMY DO3GUMKY CBOIX
oimetl, MAe NO3UMUBHI XAPAKMEPUCMUKU AK Y MPYO08OMY KOJIEKMUei, max i ceped omouyiouux ii
moodel. Jlani pakmu niomeeporcyomvcs 008I0KaAMU 3i WKOIU, 6I0 cycidie i 3 micys pobomu
noszusauku. Koonux npasosux abo mopanvHux niocmae 0Jisi pO3N0BCIOONCEHHs. MAaKoi ingopmayii
npo nozusauxa y 6ionogioaua e mac. ... Iowupennam maxoi HeOocmogipHOi ma makoi, uo
NPUHUIICYE HeCTb Ma CIOHICMb NO3U8AYKU, THGopmayii , 8i0n08i0ay 3a80as iti MOPAIbHOIL WKOOU,
AKA NONAAE Y NOPYUWIEHHI HOPMATbHUX JICUMMEBUX 38 A3KI8, addce 60HA Mycuia 0aeamu
NOSICHEHHs V WKONL ma eunpagoosgysamu cebe 6e3niocmaHo, 60HA NOBUHHA OY1A GIOHOGUMU
006ipy ceped Jupexyii wikoau ma uepes y8ecob Heeamus GUKIAOeHUUl V JUCmi 8i0n08ioaua 60Hd
3a3Hana 2nUOOKUX OVWEBHUX CMPAadicOanb, uepes make 06e3niocmaeHe NpUHUNCeHHs il 6 ouax
inwx oci6n ' . To30B Gyl0 3aT0BOJIEHO: BiAMOBiZad 3060B’S3aHHMIl CIPOCTYBATH MOMIMPEHY
1H(pOpMAIIIO 1 CTUIATUTH BIAIIKOAYBaHHS MOPAJIbHOI KoM B po3mipi 1000 rpH.

Maiinoei npaea npu eupiwienHi RNUMAHHA NPO GUCENEHHA, 30Kpema uepe3
3acmocyeanna nacunbcmea. IlepeBakHO WAETHCS MPO CIPaBU, KOJIM B OJHOMY MOMEIIKaHHI
MIPOJIOBXKYIOTh TIPOKMBATH 0COOH, sIKI paHilie nepedyBain y muito0i Mixk co0010. Y 1HX crpaBax
CKJIQJIA€ThCS CyNepedsinBa MPaKTHKa, aje cepell CyAJIiB MepeBaXkae MiAXif, KOJIU CUCTEeMaTHYHE
3aCTOCYBAaHHSI HACHJIBCTBA (B yCiX PO3MISHYTUX CIIpaBax >KEPTBOIO HACHJIbCTBA Oyia )KiHKa) HE
PO3IIIsIa€ThCs K MiJICTaBa AJIs IPUMYCOBOI'O BHCEJICHHS YOJIOBIKA, y TOMY YMCIl y CHUTYyallii,
KOJM 3a HWOro 4YacTKy IHINI CITIBMENIKAHI[l TPONOHYIOTh 3allJIaTUTH  BiJIITKOIYBaHHSI,
NPONOPIIiitHE PO3MIpy TAKOT YACTKH.

Tak, TUmoOBOIO JUIs 11i€i KaTeropii cpaB € CUTYyallisl, KOJM MMO3MBavKa MOCUIAETHCA Ha
CHUCTEMATUYHE HACHIIBLCTBO 3 OOKY KOJIMIITHBOTO YOJIOBIKA, SIKE 3aCTOCOBYETHCS 110 HE 1 10 JiTeH,
aye CyJl BiIMOBIISIE y 3a/JI0BOJICHHI MMO30BY MPO BUCENIEHHS. B OfHIi 13 TaKWUX CIIpaB MO3MBaYKa
BKa3yBalla, L0 «BION0Gidau 6ede aMOPANbHULL CHOCIO JHCummsi, 3108XHCUBAE ANKO2ONbHUMU
Hanosmu, 61aumosye NOCMIiliHi céapku ma 0e6outi, 3HyWacmvbcsi HA0 KOJIUUHBOIO OPYHCUHOTO,
OOHBKOIO Ma CUHOM, PeYIAPHO 3ACMOCO8YE 00 HUX (Di3uuHe ma NCUXON02iuHe HACUTLCIEON .
Ha migTBepmkeHHs HaBEeIEHUX OOCTaBHH IMO3MBAYKOK OYyJIO HANAHO aKT CYyJIOBO-MEIMYHOTO

"http://www.reyestr.court.gov.ua/Review/48227421.
*http://www.reyestr.court.gov.ua/Review/39497137.
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JOCITIJIKEHHS, 3TIHO 3 AKUMY pPE3yJbTaTi MOOWTTS MO3WBaylll OyJiu 3aBAaHl YIIKOJHKCHHS Yy
BUTJISI/II CUHINIB, 371aMy 3y0a, 3aKpUTHX TEPEIOMIB JIiBOI MPOMEHEBOI KICTKH Ta IIHUJIOBHIHOTO
BIIPOCTKA JIKTHOBOI KicTkw; n0BiAKy MB YMBC mpo mpoBeneHHst mpodilakTUIHOI Oeciau;
MOCTAHOBY CyJly TMpO BH3HAHHSA BIJINOBiJlaya BUHHUM Yy BYMHEHHI TPaBOTOPYILICHHS,
nepenGauetoro 4. 1 cr. 173% KYnAIL i3 3acTOCYBaHHSM CTSTHGHHS y BUJi aIMiHICTPaTHBHOTO
apemTy TepMmiHOM Ha 4 no6u. Kpim Toro, nmozuBayka 3a3Hauana, o «aMOpaibHiCb ma YuHim
Nno6ediHKU 6i0nosioaua no GiOHOWEHHIO 00 CBOEI OOHbKU BUPANCAEMBCA 8 HEeYeH3YPHUX
BUCTIOBIIOBAHHAX HA iT adpecy, npurudxiceHHi il yecmi ma eionocmi. I[lpu ocmaunHbomy Oebouti
bamvKo naoHY8 6 00IUYYs CBOIU OOHbYI, KOIU MA BUXOOUNA 3 K8Apmupu Ha Hagyanusa. Brazani
Gakmu He2amueHoO 6NAUBAIOMb HA NCUXOEMOYIUNHUL CMAH HeNosHONIMHb020 cunay. OHaK Cyl
BIIMOBMB Yy 3a/10BOJIEHHI 11030BY. Ilpu 1iboMy BiH nmocuinascs Ha cT. 47 Koncrutyuii Ykpainu 1
ct. 8 KouBeHmii mpo 3axucT TpaB JIIOJAUHA 1 OCHOBOIIOJIOKHHX CBOOOJ, SIKI TapaHTyIOTh
KOXXHOMY IIpaBO Ha JKHTJIO 1 Ha IMIOBary CBOTO JKUTJA, a TaKOXK Ha cT. 14 KoHBeHIIii, sika 3axuIae
BiJl TUCKpuMiHaLii 3a OyAb-SKOI0 O3HAKOI0 — CTaTi, pacu, KOJbOpY IWIKIpH, MOBH, PEJIrii,
MOJIITUYHUX YW HIIMX MEepPEeKOHaHb, HAIIIOHAJTLHOTO UM COIIAJIbHOTO MOXOHKEHHSI, HaJIeKHOCTI
JI0 HAIlIOHAJILHUX MEHIINH, MaiHOBOTO CTaHy, HapoJpKeHHs abo 3a iHmo o3Hakow. Cyxg
MiAKPECINB, IO MPUIMHEHHS MpaBa BIACHOCTI HA YAaCTKy B KBAapTUPi 3aBIACTh iICTOTHOI IIKOJIU
MaHHOBHMM IpaBaM Ta iHTepecaM BIAMOBigaYa, OCKUILKH 3a3HaU€Ha KBaPTHUPA € €AMHUM KHUTIOM,
B SIKOMY TIOCTIHHO 1 ()aKTHYHO TIPOKUBAE OCTAHHIHN 1 B HOTO HE Ma€ Oy/b-sIKOTO IHIIOTO KHUTJIA
JUIS IPOKUBAHHS . SIK GadiMO, CyJ, BUPIIIyIO4H KOH(IIIKT MiX IIPaBOM IIO3MUBAYKY i ii aiTeil Ha
e(eKTUBHUH 3aXUCT Bijl CHCTEMATHYHOT'O HACHIILCTBA, )KEPTBAMHU SIKOTO BOHU PETYJISIPHO CTAIOTh
y BJIACHOMY HTJIl, HA MOBAary ix 4ecTi 1 TiJHOCTI, 1 IPaBOM BIJIOBIJaya HA KOPUCTYBaHHS 1
BOJIOJIIHHS CBOEIO YaCTKOIO y CIUTBHIN BIIACHOCTI, BIJIaB TiepeBary ocTaHHbOMY. [Ipu 1ibomy, Ha
HAallle TIEPEKOHaHHs, Cya Oe3MiICTAaBHO BHKOPUCTAB MOCHUJIAHHS HA MPUHLIUI HEAUCKPUMIHAIT
moa0 BigmoBifgaya. Takoxk cniJ 3BepHYTH yBary, y cCyAi He Oyiau CHpocToBaHi (akTu
CHUCTEMATUYHOTO (PI3UYHOTO ¥ TCHUXOJOTIYHOTO HACHIJIBCTBA MO0 MO3MBAYKK 1 HETIOBHOITHIX
niteit. Cyn oOMexuBcs (hopMabHAM TOTIEPEPKEHHAM BiAMOBI1ada PO HEMPHUITYCTUMICTh TaKoi
MOBEIIHKH.

B Toii e yac, € 1 To3UTHBHI NpUKJIaau. Tak, B OJIHIN 31 CITpaB MO3WBAYKOIO 0yJIO HAJaHO
JIOKa3u TOTO, IO BiAMOBiAAaY (KOJMIIHIN YOJOBIK) CHCTEMAaTHYHO MOPYIIY€E MPAaBUIIA CIIBKHUTTA
Ta poOUTH HEMOXIMBUM sl Hel MPOXHBAHHS 3 HUM B OJHIM KBapTupi, sika nepedyBae y
CIUIBHIA CYMICHIM BIIACHOCTI, a 3aXOJM TMOMEpPEeKEHHsS, 3aCTOCOBaHI CyJOM Ta OpraHaMu
BHYTPIIIHIX CTpaB HE Jalii TMO3UTHBHUX pe3ynbrariB. [lo3uBauka mocwnanacs Ha KoHBeHIIio
PO 3aXHUCT TPaB JIOJWHU 1 OCHOBONIOJOXHHX CBOOOJ, MiJKPECIIOIYU, IO «HOBEJiHKA
gionosioaua cmasums nio 3azpo3y ii scummsa ma 300p0o8’s, a Momy ii 8UMOU € 3AKOHHUM
3axucmom il npas Ha nogazy 00 0COOUCMO20 JHCUMMSL MA JHCUMJA, NPABO HA 3AXUCT 8i0
HenOCbKo20 abo mMako2o, WO NPUHUNCYE 2IOHICMb, NOBOONCEHMS, AKI 2apaHmo8ami
E€sponeticokoro  Kougenyicton. Cyn mepmoi iHCTaHLIi y 3aJ0BOJCHHI TO30BY BiJIMOBUB.
AnensmiiiHu#A cyja, B3SABIIM JO YBarW, IO BIAMOBiJa4 HEOJAHOPA30BO MPHUTATABCS JIO
BIJIMOBITATBPHOCTI 32 HACWIBHHUIIBKI i IIOAO0 MO3WBAYKH 1 1€ HE JAJ0 KOJHOTO pPEe3yJIbTaTy,
JIIHATIIOB BUCHOBKY, IO €IWHUM €(QEKTHUBHUM 3aXHUCTOM Ta CIIOCOOOM TIOMEpeHKCHHS

'http://reyestr.court.gov.ua/Review/39497137.
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MOJIATIBIIIOT0 HACWJIBCTBA € HENOMYIIEHHS mepeOyBaHHs BiANOBigaYa B OJHOMY IPHUMIIICHHI 3
MO3WBaYKOI0, TOOTO Horo BuceseHHs. [Ipu mpomy anensiitHuil ¢y mocuiascs Ha 4. 1 cT. 116
XKutnosoro xonekcy YKpaiHu, 3TiIHO 13 KO SIKIIO HaiiMad, 4WieHH Horo ciM’i abo iHIi ocodw,
SKI IPO’KMBAIOTh Pa3oM 3 HHUM, CUCTEMATHYHO PYWHYIOTh UM TICYIOTh JKWJIE TPUMIIICHHS, a00
BUKOPHUCTOBYIOTh HOro HE 3a NpU3HAYCHHSIM, a00 CHUCTEMATHUYHHM MOPYLIECHHSIM MpPaBHII
CIIBXHUTTS POOJIATh HEMOXJIMBUM JUISl 1HIIMX MPOKUBAHHS i3 HUMU B OJIHIM KBAapTUPI YW B
omHOMY OyAMHKY, a 3aXxoAW 3amo0iraHHs 1 TPOMAJCHKOTO  BIUIMBY  BHSBWINCH
0e3pe3yIbTaTHUMH, BUCEJICHHS BUHHUX Ha BUMOI'Y HailMozaBIsl a0o0 IHIIMX 3alHTEPECOBaAHMX
oci0 mpoBoauThCs 0O€3 HaMaHHA IHIIOTO XWIOro mNpuMinmeHHs. OCKUTBKH 10 BiIMOBITava
HEOJTHOPA30BO 3aCTOCOBYBAIMCS 3aXOAM TPOMAJICHKOTO BIUIMBY, NPUTATHEHHS WOTO 10
aJMIHICTPaTUBHOI Ta KPUMIHAJIBHOI BIANOBIAAIBHOCTI Y 3B’A3KY 13 HEMOKJIMBICTIO CIIJIBHOIO
NPOXKMBAHHSA, CHUCTEMAaTUYHOro MnopyiueHHs [IpaBwil CHIBXUTTS, OJHAK BOHM Taki HE Jaiu
TO3HTHBHOTO Pe3yJIbTATY, aNeNAIIHHI Cy/l 3aJ0BONGHIB BUMOTY TPO BHCEIeHHs . BoaHouac,
MAaEMO BiJI3HAYHUTH, IO ANENALIHHAM CYyJIOM, SIK 1 CyJIOM MepIIOi iHCTaHIIii OyJI0 TPOIrHOPOBAaHO
MOCHJIAaHHS MMO3MBAYKH Ha MD>KHAPOIHI JOKYMEHTHU B c(hepl 3aXUCTy MpaB JIOAUHH.

Taxox 10 i€l Tpynu crpaB BKIIOYEHO CIPABH, KOJIH YOJOBIK, MOCHIAIOYHCH HA T€, IO
CaMOCTIHHO 3apoOuB IIe 10 OJPYKEHHS CyMy, HEOOXiIHY A MpuAOaHHS KHUTJIA, HE BU3HAE
IpaBa >KIHKM Ha 11 4acTKy y CHUIbHIA KkBapTupi (OyauHKy). Ilin yac MOHITOPUHTY BiJI3HAYEHO
CyJIOBE pIIICHHS K MO3WTHUBHHUM MPHUKIA] BUPIMICHHS TAKUX CIOPIB, B SKOMY CyZ B OCHOBY
apryMeHranii CcBO€i MO3UIlii TMOKJIAB BHUKOPUCTAHHS MPHHIMITY DPIBHOCTI 1, cepea 1HIIOrO,
nocuinaBcsi Ha KOHBEHLIIO IMPO 3aXMCT MpaB JIIOJWHU 1 OCHOBOMOJOXHHMX CBOOOJ 1 Ha
Konsenmiro OOH mpo mikBigaiiro Bcix ¢popM TuCKpUMiHAaIii 11010 KiHOK. Tak, B OJHIH 31 cripaB
CYJl BUXOJIUB 13 TOTO, IO «... KOJCEH 3 NOOPYIHCHCA MAE PiBHI Npasa 80J100iHHA, KOPUCIYBAHHS |
DPO3NOPAONCEHH YUM MatHoM. [1oOpydwcoics kopucmyemocs pieHUMU NPABAMU HA MAUHO 1 8
momy pa3si, AKWO 0OUH 3 HUX 0)8 3aUHAMUL 8€0eHHAM 0OMAUWHBO2O 20CNO0APCMEA, 002IA00M 3d
Jimbmu abo 3 [HWUX NOBAXCHUX NPUYUH He MA8 CAMOCMIlH020 3apooimky». Cya Takox
nonaTkoBo mocwiaBcs Ha cr. 5 Ilporokomy Ne 7 KouBeHIii mpo 3aXuCT MpaB JIIOJWHU 1
OCHOBOIIOJIOXKHHUX CBOOOJ, 3TiTHO i3 SIKOIO «K0oICeH 3 NOOPYHCHCSL Y BIOHOCUHAX Midc c00010 T 6
iXHiX GIOHOCUHAX 3i CBOIMU OiMbMU KOPUCMYEMbCA PIBHUMU Npagamu ma 0008 a3Kamu
YUBIbHO20 Xapaxkmepy, W0 UHUKAIOMb 31 6cmyny y uliiod, nepebyeants 6 winobi ma y 6UnaoxKy
tioeo pozipsannsay. CyJ HarojloCMB Ha TOMY, IO PiBHI IpaBa MOAPYXIKS IMIOIO BOJIOAIHHSA,
npuaOaHHs, YIPABIIHHS, KOPUCTYBAaHHS Ta PO3MOPSIKEHHSI MaifHOM rapaHTOBAaHO TakKoX CT. 16
Komnpenuii OOH mpo mikBizamito Bcix (opM IECKpHMIHAMii moxo kiHok’. Y ToH ke dac, y
I[bOMY X pIIlIEHHI cepel apryMEHTIB IT03UBAYKU BKA3y€ThCsSl HAa 3aCTOCYBAHHS /10 Hel HAaCUJILCTBA
3 OOKy 4OJIOBiKa, aje e 0yJI0 HOBHICTIO IPOITHOPOBAHO CYJIOM.

Tpynosi npaBoBiTHOCHHYI

VYcporo o wmiei kareropii crpas ysidnuio 144 cynosux pimens (38,2% Bif 3araibHOI
KUTBKOCTI MpOaHaji3oBaHUX pimens). 3 Hux: 12 pimens (8,3% cnpas miei kateropii; 3,2% Bix

'http://reyestr.court.gov.ua/Review/43441408.
*http://reyestr.court.gov.ua/Review/36351804. JTus. Takosx http://reyestr.court.gov.ua/Review/30492405.
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3arajabHOI KUTBKOCTI MpOaHaIi30BaHUX CIIPaB) — MO0 BiICYTHOCTI OQIIHHOTO OPOPMIICHHS TIPH
npauesnamtyBanni; 45 pimens (31,1% copas wmiei kateropii; 11,9% Bix 3araabHOi KUTBKOCTI) —
3BUIbHEHHS/TIEPEBEICHHSI/TIOHOBIICHHST Ha po0OTi; HeBUIUIaTa 3apoOiTHOI mmat, Tomo; 19
pimens (13,2% wiei kareropii cmpas; 5% Bix 3aranbHOi KiJIBKOCTI) — HEBHUIJIATH MaTepsM-
onuHaukam, 40 pimens (27,9% copas miei kareropii; 10,7% Bix 3aranbHOI KIIBKOCTI) —
HEHaJaHHS BiITyCTKH IO BariTHOCTI ¥ moJjioraM i/abo BiamoBigHOi gomomory; 8 pimeHs (5,6%
BiJ cmpaB Ii€i kateropii; 2,1% Bij 3araqpHOi KUTBKOCTI) — OCKap»KeHHs 3a00pOHU 3ally4yeHHS
BariTHUX JKIHOK 1 JKIHOK, 1110 MalOTh AIT€H BIKOM JI0 TPhOX POKIB, 10 HIYHUX, HAJTYPOUHHUX POOIT,
poOiT y BUXIHI AHI 1 HANIPABJICHHS 1X Y BIIPSAHKCHHS / 3a00pOHEH1 I J)KIHOK poOOTH, 7 pillieHb
(4,9% pimenp miei kareropii; 1,9% 3arampHOi KUTBKOCTI MPOAHANI30BaHUX CIpaB) — IPO
peKJIaMy/OroJIOIIeHHS 11010 POOOTH, B SKHX BKAa3Y€ThCS CTaTh MpamiBHUKA, 13 pimens (9% el
Kareropii cripas; 3,5% BiJ1 3arajibHOi KUJIBKOCTI pIIIEHb) — CEKCYaJIbHI JIOMaraHHsl.

m BigcyTHicTb odiuiiHoro
npauesnaluTyBaHHsA

3BifibHEHHA / nepeBeaeHHs /
NOHOB/IEHHA Ha POHOTI TOLLO

® Hegunnatu mMaTepAM-OAUHaAYKam

34%

®m HeHagaHHA BiANYCTKM NO BariTHOCTI
/ nonoram a6o BignosigHoi
[0Mnomoru

3abopoHa 3any4YeHHs BariTHUX i
KIHOK 3 4iTbMU 40 NEBHUX POBIT

15%

3 123 cynoBux pimieHb TIAbKM B 3 OyJI0 BUKOPHCTAHO MIKHApOAHI aKTH, SIKI MICTSTh
MOJIOKEHHSI, CIIPSIMOBaHI Ha 3aXUCT TeHAEPHOI PIBHOCTI (B yCiX TPhOX HAasIBHI NMOCWJIAHHS Ha
KoHBeHILiI0 PO 3aXMUCT IpaB JIOJUHU 1 OCHOBOIOJIOKHUX CBOOOJ, B OJHOMY 13 HHMX TaKOX
3rafiyloTbcs 1€ JiBa MDKHApPOJHI JOKYMEHTH — MUDKHapOIHUHM MakT Hpo TPOMAIIHCHKI 1
MOJIITUYHI TipaBa, KOHBEHIIisI PO 3aXUCT TPaB JIIOJIWHU 1 OCHOBOTIONOKHUX cB00OA, KoHBeHIIist
OOH npo nikBigamiro Bcix Gpopm nuckpuminamii mo/a0 xiHok. Ha nmpakTuky Mi>KHapOIHHX CY/IiB
€ TIOCWJIaHHA y 6 pillleHHsX Li€l KaTeropii crpas (B yCiX BHNaJKaX BKa3yeThcs HA CyNEpEUHICTh
npaxktuui €CIUI). B iHmux crpaBax ekcnepTy BKa3yBajd, 110 PIILIEHHS HE CyNepeunuTh IPaKTULI
MDKHApPOJIHUX CYiB a00 I1e CKIaHO BU3HAYUTH.

[ToBHOTa 3acTOCyBaHHS 3aKOHOJABCTBA Yy IIiii kareropii cmpaB ckmamna 55,3%. YV 7
pILIEHHSX BiJ3HAYEHO CYTTEBI MOMHJIKH y PO3YMIHHI T€HAEPHOTO 3aKOHOJABCTBA (3HAHHS Ta
MPaBWIBHICTh TIyMA4eHHs), B 3 pIMIEHHAX — OKpPEMi HECYTT€BI MOMWJIKHA, B 9 pileHHIX
KOHCTAaTOBaHO 3arajioM JOCTAaTHE 3HAHHS Ta MpPaBHIbHE TIyMaueHHs 3aKOHOAAaBCTBa, y 104
pIICHHAX — BIICYTHS 3MICTOBHA iHTEpIIpETallis reHAEPHOTO 3aKOHOIaBCTBA.
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Takox BcraHoBieHo, Mo y 93,5% cmpas miei kareropii (115 cymoBux pimieHs) aHi
CTOPOHM B CIIpaBi, aHi CyJ HE TOCHUJIABCSA Ha TUCKPUMIHAII; y 3 PIMICHHSIX CTOpPOHA B CIpaBi
nocusanacs Ha JTUCKPHMIHAIIIO, OJHAK CyJ MPOIrHOPYBaB/HEOOIPYHTOBAHO BIIXHIIUB TakKi
NOCWJIAHHS; 1 y 5 pIMICHHAX CyJ caMOCTiMHO iIeHTH]iKyBaB (akT AMCKpUMiHAIil abo BH3HAB
JTMCKPUMIHAIIIIO, Ha SKY MTOCHIIAacsi CTOPOHA Y CIIpaBi.

36inbHEeHHA/NEPECEOCHHA/NOHOGICHHA HA pOOomi; Heguniama 3apoodimuoi naamu. 3a
pe3yibTaTaMl MOHITOPUHTY BCTAHOBJIEHO, IO Yy CIpaBax IMpO HE3aKOHHE 3BUIbHEHHA 1
TTOHOBJICHHS Ha pOOOTI CMIBBIIHOIICHHS MK KIJIbKICTIO 3BEPHEHb YOJIOBIKIB 1 )KIHOK CTAHOBHTH
55 % 145 % B mepmrii iHCTAHIIT BiITOBITHO; aMCNIAIII0 YOJOBIKH TOJAIOTh BJBIYI YacTilIe; B
crpaBax Mpo CTSArHeHHs aniMeHTiB — 100% mo3uBauiB *KIiHKM; y CIpaBax Mpo MO MaiHa MpH
po3nyuenHi — 9 3 10 crpaB iHIMIIOIOTH KIHKH, OCKUIBKH BJIACHICTh y TEPEBaXKHINM OIIBIIOCTI
BHITAJIKIB 3apeECTpOBaHA HA YOJIOBIKIB.

V wiii kaTeropii cripaB MpeACTaBICHO MPUKIIAAN TeHIEPHOI AUCKPUMIHALIT, KEPTBOIO SKOT
CTaBaJId 4OJIOBIKU. Tak, OJUH 13 CHOPIB, IPOMIIOBIIM NEPUTY 1 aneNsauiiHy 1HCTaHIii, TOTparuB
Ha po3msia Buimoro cmemianizoBaHOTo Cyay 3 pO3IIISAY IUBUIBHUX 1 KPUMIHAJIBHUX CIPaB.
[To3uBa4 3BepHYBCS 10 CyZy i3 O30BOM, B SIKOMY IIPOCHMB CYJ| BU3HATH BiJ]MOBY BiJNOBifa4a y
OpUHHATTI Horo Ha poOOTy HEOOIPYHTOBAHOIO, 3000B’s3aTH BIJINOBIa4a YKJIACTH 3 HUM
TPYZIOBUH JOTOBIp, BUHATU POOOTY orepaTopa KOMIT I0OTepHOro Habopy He crnenudiyHoro, sKa
MO’K€ BUKOHYBATHCSI BUKIIOYHO 0COOaMU TMEBHOI CTATi Ta BIKY, Ta y BiJIIIKOYBAaHHS 3aITOAisTHOT
MOpaJIbHOI IKOAU CTATHYTH 3 Bignosigaya 5 000 rpu. ITo3oBHI BuMoru 0yso oOIpyHTOBaHO TUM,
0 T[03MBa4, 3a HAMNpaBIECHHSM IIEHTPY 3aWHATOCTI, 3BEPHYBCS JO BiAMOBiAaYa JUIst
NpaleBIalTyBaHHA Ha BaKaHTHY IOCaJy OnepaTopa KOMI'IOTEPHOTO HAbOpy, OJHAK oMy Oyio
BiZIMOBJIEHO, OCKIJIbKH BiJIIOBiZJauy Ha 3a3Ha4yeHy mocaay Oyna HeoOXigHa xkiHka BikoM Bix 30 1o
45 pokiB. BigMoBisI0OuM y 3aJ0BOJIEHHI MpEZ SBICHOTO MO30BY, CyA MepIioi iHCTaHIi, 3
BHCHOBKaMH SIKOTO MOTOIMBCS CyJ anelsAliifHOl 1HCTaHIlli, BUXOJUB 13 TOTO, 110 MPUHHSITTS Ha
poboTry mo3uBada Oyje MOPYIIyBaTH 3aKOHHI MpaBa Ta IHTEPECH IHIIUX MPaIliBHUKIB-KIHOK,
OCKUIBKH BIJIMOBiIaueM, 3 ypaxyBaHHAM CHEIU(IKA poOOTH, CTBOPEHO OCOOJIMBI YMOBU OXOPOHH
mparli )KiHOK. Y 3a3Ha4€HOMY BIJIUT MpalioroTh 29 ocid (y ToMy yucii y 010po KOMIT I0TEpHOTO
HaOoOpy MOKyMeHTarii S5 oci0) BHKJIIOYHO KiHOYO1 cTari. Biamoimauem, BpaxoBYHOYH
¢bizionoriyHi 0COOIMBOCTI KIHOYOTO OpraHi3My sl MpaliBHUIG (’KIHOK) OI0pO KOMII FOTEPHOTO
HaOoOpy JOKyMeHTalii, OyJu CTBOpEeHi BiANOBiAHI caHiTapHO-TOOYTOBI ymMoBH. Kpim 1poro,
BUTBHUX TUIONT JUIsl OpraHi3allii OKpeMOro CaHiTapHO-MIOOYTOBOTO MPUMIIICHHS IS pOOITHUKIB
YOJIOBIYOi CTaTi y BiANoBigaya Hemae. TakuM YMHOM, NMPUHHATTS Ha 3a3HAUCHY IOCaay ocoly
{HIIOT cTaTi IpU3Bese M0 MOPYIICHHS TPaB iHIIMX MpauiBHUKIB (kiHok)'. Ha Hamy IyMmKy, cyx
NOMWJIMBCS TIpH ieHTH(IKaLii BUMAAKy IUCKpUMIiHALli 3a O3HAKOIO cTaTi. €1uHe, Ha IO
MOCHJIaBCsl POOOTOIABEIIb, - 11€ T€, III0 B HHOTO BXKE MPALIOE CYTO KIHOYHM KOJIEKTUB, IS SKOTO
CTBOPEHO HaJIeKHI YMOBHU poOoTu. OJHAK 11 HE MOXE OyTH HAaJEKHOKO IMiJCTaBOIO JJS TOTO,
mo0 BUMpaBAAaTH CYTTEBY PI3HHUIIO Yy CTaBJIEHHI 10 ocoOM IHIIOI CTaTi, fka MposBHUIacAd Y
BIIMOBI Takii 0co0i1 y mparieBiamTyBaHHi. €AMHOIO MIJCTABOIO JUIs BIMOBH y HaiiMi Ha poOOTy
CTaja cTaTh KaHJMJaTa Ha nocany. binbie Toro, ¢y 101aTKOBO IOCHIABCS HA TE, 110 BUXOAAYH

"http://www.reyestr.court.gov.ua/Review/40568581.
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3 moJjoxeHsb cT. 21 Koaekcy 3akoHiB po npaiio YKpaiHu, YKIaJeHHs TPYI0BOTO JOTOBOPY, SK 1
OyIlb-sIKOi 1HIIIOT TBOCTOPOHHBOI Yrojau, MOTpedye 3rond HE TUIBKU TpalliBHUKA, a W BIIACHUKA
a00 YIMOBHOBA)XEHOTO HHUM OpraHy. B mpoTHIeXHOMY BHIAIKy, SK MiIKPECICHO B CYIOBOMY
pillICHHI, BJIACHUK a00 YMOBHOB&)XCHMH HHMM OpraH IM030aBIS€THCS MOKJIMBOCTI B TIOBHOMY
00cs131 BUKOHYBaTH CBO1 (DyHKIIIOHAJIBHI OOOB’SI3KM 3 MiI0OpPY Ta PO3MIMICHHIO KaJpiB, HECTH
BIJIMOBIMANBHICTh 3@ JOJEPKAHHA TMpalliBHUKaMU KBali(ikalliiHAX BUMOT, a TaKOX
3aJJOBOJILHUTH CBOi BHpPOOHHMYI MOTpeOWM Yy TpaliBHUKAax TMeBHOi KBamidikamii Ta 3
HaJIEKHUMJIOCB110M po60T1/11. [HmMMuU cnoBaMu, Ha AYMKY CyAy, BUPIIIEHHS IUTAHHS, HAa SKUX
npuHIKUNAaX (OpPMyBaTH TPYAOBHHA KOJCKTUB, BIIMOBIATH y TpPHHOMI Ha poOOTy JWIIe Ha
MiZICTaBi CTaTi YM Hi, € CyTO BHYTPIIIHBOIO MOJITHKOIO POOOTOIaBIIS.

[likaBUM TNPUKIATOM TOr0, SK CyH, HE TOCWJIAI0YUCh Ha TMPUHIMUI PIBHOCTI,
JTUCKPUMIHAIIIIO 32 O3HAKOIO CTaTi, MKHAPOJIHI CTaHIAPTH TPaB JIIOJAWHH B i cdepi, THM HE
MEHIIIe, TPaBUIHHO BUPIMIUB CIPaBY 1O CYTi, € Taka crpasa. YooBikoM OyJ10 OJaHO TO30B PO
TIOHOBJICHHSI Ha PO0OTi y 3B’S3Ky i3 THUM, IO HOro OyJji0 3BUILHEHO B Tepioja NepeOyBaHHS Y
BIJITYCTII O JOTJISAY 32 IUTHHOIO N0 TPHOX POKIB. Y CyJOBOMY DIIIEHHI BKa3aHO: «... 5K
sbauacmuvcs 3 mamepianie cnpasu, nakazom «Ilpo nadanns coyianonoi sionycmxu OCOBA_1»
6i0 26.09.2014 Ne598/k noszusauy Oyna wadana 8ionycmka ONisi 002140y 34 OUMUHOI OO0
00CsCHEeHHsT Helo Mmpupiunozo 6iKy. Bionosiono oo u. 3 cm. 184 K3nll 3sineHenns eacimuux
JHCIHOK [ JICIHOK, SIKI Maiomb Oimell 8IKoM 00 mMpboxX pokKie (00 wecmu pokie — 4. 6 cm. 179),
OOUHOKUX Mamepie Npu HAAEHOCMI OUMUHU BIKOM 00 YOMUPHAOYAMU POKi6 ab0 OumuHu-
iHeanioa 3 iHiyiamueu 61ACHUKA abO YNOBHOBAINCEHO20 HUM Op2aH) He OONYCKAEMbCA, KpiM
BUNAOKIB NOBHOI NIKGIOAYil NIONPUEMCMEA, YCMAHOB8U, OpeaHizayii, KOauU OO0NYCKAEMbCS
36i1bHEHHSA 3 0008 A3K08UM NPAYEBNAUNYBAHHAM.

Cyo esadxicae Oe3niocmagHumu 00600uU 6iON0GI0AUi6, W0 6KA3AHI 2apanmii He
PO3R0BCI00IHCYEMBCA HA NO3UBAYA, OCKIIbKU CIOCYEMBCA TUUE HCIHOK, 3 02110) HA HACMYNHE.

Ilepesadicnoro KinvKicmio npayieHuxis, axi nepebysaromv y ionycmyi no 002110y 3d
OUMUHOI0 00 OO0CSACHEHHSI Hel0 MPUPIYHO20 GIKY V CYUACHOMY CYCNIIbCMBI, € JHCIHKU, MOOI K
3HAXOONHCEHHS YON0BIKA Y BKA3AHIN COYIATbHIN BIONYCMYI € MALLICe BUHAMKOM.

Ipunucamu cm. 184 K3nll oxkpemo He 6pecynvbosami aHAN02iYHI NPABOBIOHOCUHU
CMOCOBHO 36LIbHEHHS YOI0BIKIB, AKI MAOmMb dimell 8iKOM 00 MPbOX POKIE.

Bmim, cm. 18 3axomy Vkpainu «llpo eionycmku» nepeddbaueHo, wo nicis 3aKiHUEHHs.
BIONYCMKU y 38'A3KY 3 8ACITMHICMIO MA NOAO2AMU 30 DANCAHHAM HCIHKU 11l HAOAEMbCS BIONYCMKA
0151 0021110y 3a OUMUHOK 00 OO0CACHEHHS Helo mpupiyHoeo 6iky. L{a eionycmka moodice Gymu
BUKOPUCMAHA NOBHICMIO AOO0 YACTUHAMU MAKONC OAMbKOM Oumunu, 6a6ow, 0i0om uu iHWUMU
poouuamu, Ki pakmuuHo 00210armsb 3a OUMuUHo, abo 0coO00, AKA YCUHOBULA YU 8351d NiO
ONIKy OUMUHy ma OOHUM I3 NPULLOMHUX OAMBKIS.

Omoice, cam gpaxm HaoaHus 8iOnosioauem no3usayy 8i0NYCmKuU no 002110y 3d OUMUHOIO
CI0UUMb NPO CYNepeunugicmes ma HegionosioHicmy 8KA3AHUM GUle 3aKOHOOABYUM HOPMAM
< 2
11020 MeepoAHCeHb W00 HePO3N08CIo0dcerHs Hopmu cm. 184 K3nll na nozusauay”.

'http://www.reyestr.court.gov.ua/Review/32105992.
*http://reyestr.court.gov.ua/Review/49988505.
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SAx 6aunMo, Cyn MpPaBWIBHO BHPINIUB CIpPaBy, HAJaBIIM TPYJOBUM IpaBaM YOJIOBIKa,
KWW 3HAXOAUTHCS Y BIAMYCTIN MO JOTJISITY 3a IUTHHOIO, 3aXHUCT, AaHAJIOTIYHUN TOMY, KUl OU B
Takii camiil curyamii oTpumana xiHka. BiaMiHHe cTaBlieHHS Yy JaHOMY pa3i Oyyno 6 3yMOBIIEHO
TIJIBKU CTATTIO MpAIliBHUKA 1 HE MOTJIO O OyTH HaJeKHUM YHHOM OOIpYyHTOBaHO. B Toii e uac,
BIJICYTHICTh TIOCWJIaHb Ha CIHeIliadbHe aHTUAMCKPUMIHAIIIHE 3aKOHOJABCTBO, Ha BIIIOBIIHI
TTOJIOKCHHSI MIKHAPOIHUX JTOKYMEHTIB, BIJICYTHICTh BKa3iBKM Ha Te€, IO Y JTAHOMY pasi 3 OOKy
npare/IaBid Majia Miclie AUCKPUMIHAILIisL, TOCIa0III0e pillleHHsI B YaCTHHI HOro OOTpYHTYBaHHS.

B moonuHOKMX Cy[OBHX pillIeHHSAX I1i€1 Karteropii Cyad 3BEpPTAIOTHCA 10 TOHSTTS
«JTMCKpHUMIHAIS 32 03HAKOKO CTaTi» W PO3IJISAAI0Th HABEICHI CTOPOHOIO, SKa MOCHIIAETHCS Ha
JTUCKPHUMIHAIlII0, apTYMEHTH 10 CYTi, OJIHAK, SIK MPAaBHJIO, JOXOJSATh BUCHOBKY IPO BiJCYTHICTb
nuckpuMinamii. [lpm 1pOMy mepeBaXHO Takui BHCHOBOK poOUTbCS 0e3 HaJIeKHOTO
oOTpyHTYBaHHS TO3UIlli cymy. Tak, B OJHIN 31 crpaB Mo3WBayka MOCHJIAiacs Ha Te, MO TICIs
BUXOJy Ha pOOOTY i3 IEKPETHOT BIAIMYCTKH 1i OyJIO MOMEPEHKEHO PO iICTOTHY 3MiHY YMOB Ipalli,
a camMe — Mpo MEPEeBEICHHS HAa HENMOBHHUW pPOOOYMIA TWXKIEHb (2 TOAMHUM HAa THXKICHb 13
MIPOTIOPIIIHOI oriaTor mpari). Ha myMKy mo3uBauku, «00 Hei 3acmocosysanuce YMucKu y
mpyo0osux npasax 3a O3HAKAMu GIiKy i CimeliHo20 CMaHy (JHCiHKa y iyi NOHAO COPOK POKIB, AKA
Mae Manoaimuio oumuny i euxogye ii cama)». Cynu (K nepiia, TaK i anensiiifHa iHCTaHIi1) s
CIIPOCTYBaHHS apryMEHTIB MO3MBAYKKM HABEJIM JIUIIE TOH (akT, 0 pa3oM i3 HEIO0 Ha HETIOBHHIA
pobouwmii THXKACHL OyiH MepeBe/ieH! 1 1HII MpalliBHUKH, aJie TIPH [IbOMY HE JOCIIKyBald, 9d
OyJI0 IPOAEMOHCTPOBAHO PiBHE CTABIICHHS JI0 MO3WBAYKHU MOPIBHIHO 13 IHIIMMHU TpalliBHUKAMU
IOpYU BUPIIIEHH] IbOrO MUTaHHA (30KpeMa, SK BUPIIIYBAIOCS MHMTAaHHSA IPO NPIOPUTETHE
36epeKEHHs IIONEpPeHiX YMOB Ipalli, sKi YMHHHKH BpaxoByBamucs Ttomto) ' . Ha mpukiazi
pimenns Cyay €C Bix 20 gepsus 2013 poky y cipasi C-7/12° (pimenns mpo npaBo ocobH, ska
CKOpHUCTAJIACs IPABOM Ha JICKPETHY BIAIYCTKY, IOBEPHYTHCS HA CBOE MicCIle pOOOTH) MOXe OyTH
MPOUTIOCTPOBAHO HAJISKHY apTyYMEHTAIlII0 Cy/1y B MOAIOHUX CIIpaBax.

[Ile omHMM MpUKIAIOM AMCKpUMIHAII CTama crpaBa, B sKil YOJOBIK, KUK OyB y
BIYCTIII TO AOTJISAAY 33 JUTHHOIO JIO IIECTH POKiB, HE 3MIr MOBEPHYTHUCS HA paHille 3aiiMaHy
3 .
nocanay”. Cyn 3a10BOJILHUB HOTO TTO30B.

AHai3 cipaB, SKi YBIIIIN 110 Ii€T KAaTETopii, TAKOXK JTO3BOJIUB BUSBUTH TaKy IpoOJIeMy,
SIK HU3bKa OOI3HAHICTH JKIHOK 13 TOJIOKEHHSIMU YMHHOTO 3aKOHOJABCTBA, SIKi 3aXUIIAIOTh iX
npaBa. Tak, B OJ;HIA 31 clmpaB TO3MBAYKy OYJIO 3BUILHEHO 3 pOOOTH 3a YrOJOK CTOPIH
29.08.2014p. na miacrasi moganoi 3asBu Bix 27.08.2014p. XKinka cTBepKyBasia, M0 TOJIOBHHI
OyxrajTep TOBapHCTBa, B SIKOMY BOHA MPalloBajia MOMPOCHIIA ii HAITUCATH TaKy 3asBYy Ta BKa3ajia
Ha Te, 1o Iie Jnine GpopMalibHicTh. [lo3uBayuka 3ayBaxye, 10 0COOIMBOI yBaru 1bOMy He Hajaia
yepe3 moraHe caMmomouyTTs. Yepe3d nBa TwkHI michs 3BUIbHeHHS — 12.09.2014p. — BoHa
nizHamaca, mio mnepedyBae y CTaHI BariTHOCTI, a TOMy, Ha ii JyMKy, Ha poOOTOHaBIA
nomupoThess BuMord cT. 184 K3mll — mpo 3a0opoHy 3BUIbHEHHSI BariTHUX JKIHOK. Y
3aJI0BOJICHHI 11030BY PO NMOHOBJIEHHS Ha poOOTI B 1 cuTyauii iii Oyno BigmosieHo. Cyau y

'http://www.reyestr.court.gov.ua/Review/54003288; http://www.reyestr.court.gov.ua/Review/55979091.

*CyzoBe BHpIlIGHHS CIIPaB y CIOpaX, MOB’S3aHUX i3 I€HACPHOIO IUCKPHMiHALI€I0: 30ipka KpAIMX MPAKTHK /
Ynopsaauku: Onena YBaposa, Mapis SIlcenoBcbka. — Xapkis : @OII Bposin O. B., 2016. — C. 37.
*http://reyestr.court.gov.ua/Review/47918639.
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NOJIOHUX CIpaBax y MOAAIBIIOMY HE OepyTh 10 yBaru TBEpAKEHHS [TO3MBAYKH TIPO TE, 1[0 BOHA
BBa)kKaja, 10 HAIMCAHHS TaKOl 3asBU HOCHUTH JiHiIe (GOpMaIbHHUN XapakTep, a He € MiJICTaBOIO
JUIS 3BIMBHEHHS 33 YOOI CTOpiH'. B OJHiif i3 TaKMX CHpaB MO3MBAYKa MOCHJIANACSA HA 3aKOH
«Ipo 3acamu 3amobiraHHd Ta MPOTUIlT JUCKpUMIHAII B YKpaiHi» MO0 TOro, 1o ii OyJo
3BUIBHEHO Tij yac BariTHOCTI. OJHaK CyJ] BH3HAB Takl MOCHUJIAHHS O€3MiJACTaBHUMH, OCKUIBKH
poboToaBIf0 He OYyJIO BiIOMO MPO TaKWi CTaH MO3WBaya, JOKa3iB I[bOTO BOHA TOBAPUCTBY HE
HajaBana’. IIpoGneMa HEOBGI3HAHOCTI KIHOK 3i CBOIMM MpaBaMH 3HAXOMIA TPOSB i B IHIIMX
KaTeropisx cmpaB. Tak, B OAHIN 31 CIpaB «no3uBayka ni0 4ac 3HAXOONCEHHS 6 MpPYOOo8UX
BIOHOCUHAX 3 6i0NoGioayeM He 3as6uld ma OOKYMEHMANbHO He niomeepouna npaso Ha
OMPUMAHHA COYIANbHOI ninveu, mobmo He nped'seuna 06y0b-AK020 O0QIiYiliHO CKIA0EH020,
oghopmneno2o ma 3acei0ueHo20 8 YCMaHOBIeHOMY NOPAOKY OOKYMEHMY, 8 AKOMY 3 00CMAMHbOI0
00CMOoBIpHICMIO NIOMBEPONCYBANACH, OU 8I0CYmMHICMb yuacmi OamvKa Y GUXOBAHHI OUMUHU, d
momy hakm nopyuieHoz2o npasa no3u8ayku Wooo OMPUMAHHA MA BUKOPUCMAHHA 000AMKO8OT
gionycmku 6iocymuiu. OCKIbKU HANENHCHI OOKYMEeHmU Npo me, Wo NO3UBAYKA € OOUHOKOINO
mamip'to, Ha nionpuemcmei Ha uYac nepeby8aHHs NO3UBAYKU Y MPYOOBUX GIOHOCUHAX 3
gionosioawem Oyau iOCYymHui, niocmasu 01 HAPAXY8AHHI KOMNEHCayii 3a HeBUKOPUCAHY
000amKo8y 6iOnycmKy nicis it 36inbHeHHs GIOCYMHI.

CyTto ¢opManbHi MiACTaBH CTald TPUYMHOK HEBUKOHAHHS POOOTOJABIEM CBOIX
3000B’s13aHb TIEpE]l BAariTHOIO KIHKOIO B IHIIIHN crpaBi. 30KkpeMa, aJMiHICTPAIi€l0 MiIPHEMCTBA
BKa3yBaJIOCh, IIO JIKAPHSHUHN JIUCT y 3B’ 53Ky 13 BariTHICTIO 1 MOJIOraMu Ma€e OyTH MOAAHO CaMOIO
MO3MBAYKO ocobucto. Yepe3 Te, IO JUCT HAMaraBCcsl IOJATH MPEICTABHUK IMO3UBAYKH,
aJMiHICTpalist Horo He mpuiiMana i BKazyBaia, 110 He OyJ1a noiHpopMOBaHa PO CTaH BariTHOCTI
MO3MBAYKH HANEKHUM YiMHOM. CyJ Taki apryMeHTH poOOTOAaBIs J0 YBard HE B3sB, BU3HABIIH,
1110 3 GOKy POGOTONABIS MAJIO MiCLe IOPYLICHHS TPYI0BOTO 3aKOHOJABCTBA .

B onniii i3 BKIIOYEHHX 70 Pe3yJbTaTiB MOHITOPHHTY CHpaB OyJO BCTAaHOBJICHO Taki
00cTaBHHHM: TIO3UBAYKa € MaTip 10 TPHOX JiTEH; B TIepio mepeOyBaHHS Y BIAIMYCTI IO JOTIISAY 3a
Jpyroro JUTHHOIO y HEl Hapoiuigacs TpeTs. Y BiIIUI KaapiB 3a micueM poOotu iif He Oyio
PO3’SICHEHO TOPAAKY IMOJAHHS 3asBH 1O AOTJSNY 32 HOBOHAPOKEHOIO (TPETHhOIO) JUTHHOIO,
yepe3 10 i HE BUIUIAYYBAJIM KOIITH HA IO ):[I/ITI/IHys. [Ile B ommiii cmpaBi Mmo3uBadka HE
3BepTajacs 10 poOOTOaBIs 3 MMCbMOBUMU 3asBaMH IPO HaJaHHS il 10aTKOBUX BIAITYCTOK, SIK
KIHII, $Ka BHMXOBY€ IUTHHY Oe3 OaTbka 1 He HajJaBaja BIAMNOBITHUX JOKYMEHTIB,
I ATBEP/DKYIOUNX [PABOBI TTiICTABH TS HAJAHHS 1if Takoi BixmycTku®,

Kopucryrounch HU3bK0I0 0013HaHICTIO )KIHOK IIOZI0 CBOIX MpaB i MEXaHi3My iX peajizalii,
JUIsE 00XO0Jly BHUMOT 3aKOHOJABCTBA, SIKi 3a00pOHSIOTH 3BUIBHATH BariTHUX JKIHOK (KIHOK i3
IITBMHA BIKOM JIO TpPbhOX POKIB), pOOOTOMABIl MPOMOHYIOTH >KIHKaM 1HIOIy poboTy 13
BHUNPOOYBaJILHUM TEPMIHOM, ITICIISI YOTO 3BUIBHSIOTH iX 3a pe3yibTaramMu BUNPoOyBaHHA. Tak, B
OJIHIA 13 cmpaB cyJoM OyJI0 BCTaHOBJICHO, IO, BPaXOBYIOUH BariTHICTh IO3MBAYKH, a TaKOXK

'http://reyestr.court.gov.ua/Review/43930074.
*http://reyestr.court.gov.ua/Review/43930074.
*http://reyestr.court.gov.ua/Review/44050908.
*http://reyestr.court.gov.ua/Review/2194245.
*http://reyestr.court.gov.ua/Review/3296629.
Shttp://reyestr.court.gov.ua/Review/37492292.
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MOBHY JIIKBIJAIIIO MiANPUEMCTBA, HA SKOMY BOHa IIpalfoBaja, Ha BUKOHAHHS BUMOT 4. 3 cT. 184
K3nll mo3uBauky Oyso mepeBeieHo A CTaKyBaHHS HA 1HITY Mmocaay. BilmoBigHO 10 BUCHOBKY
PO pe3ylbTaTH CTAXYBaHHA TMO3MBAdyKa OTPUMalia HE3aJ0BUIbHY OIIHKY BHUKOHAHHSA
IHAMBITYaNbHOTO TUIAHY CTa)KyBaHHS, B pe3yjbTaTi yoro Oyno 3poOjeHO BUCHOBOK PO Te, IO
BOHA HE BIJNOBIgae BUMoraMm o0OpaHoi nocaau. Lle cramo miacTaBoro uisl MPUIUHEHHS TPYIOBUX
BimHOCHH. CyJI, pO3TIsAAaloyu 1eH CImip, JINIIOB BUCHOBKY, IO «ii BiIMOBIa4a BiIIMOBIIAIOThH
BUMOTaM YWHHOTO 3aKOHOJABCTBA, & TOMY >KOJHUM YMHOM HE MOPYIIYBAaJd Ta HE 3BY)KYyBaJH
MPaB [O3UBAYKI .

OxkpeMHMH THTaHHSAM B CYJIOBiMl TpakTUlli YKpaiHM € MHUTaHHS IIOAO0 TOTrOo, YH
MOIIUPIOIOTHCS TapaHTii, mepeadadeHi TPyJAOBUM 3aKOHOJABCTBOM Uil BariTHUX KIHOK, Ha
KIHOK, SKI HE TOBIAOMUIU POOOTONABISI MPO BATITHICTH (30KpeMa, 3yCTPIYarOThCS BUMAJKH,
KOJIM Ha MOMEHT 3BIJIbHEHHSI poOOTO/IaBeIlh HE 3HAE, 110 MPAIliBHULA € BariTHOI; Yepe3 IMeBHHIMA
Yyac BOHA MOJIA€ JIO0 Cyy MO30B MPO MOHOBJICHHS Ha POOOTI 1 BUILJIATY CEPEIHBOTO 3apOOITKY 3a
BHMYIICHH} IIPOTYJI y 3B3KY i3 THM, 10 HA MOMEHT 3BiIbHCHHS BOHA OyIla BAriTHO0) .

3a pesynbpTaTaMu pO3MIALy aHanoriyHux crpaB BepxoBuwmit Cyn VYkpainu aiiimon
BHCHOBKY TIPO T€, 1110 HAasABHICTb BariTHOCTI Ha Yac 3BUIbHEHHS € IiACTaBOIO [yl TOHOBJICHHS Ha
po0OTI, a HECBO€YAaCHE IOBIIOMJICHHS MPALBHUICI0 POOOTOJABI IPO CBOIO BAriTHICTh HE
BIJIUBA€ Ha 3aCTOCYBaHHs rapanTiii, mependadenux Kojekcom 3akoHIB Mpo mpaiio YKpaiHu.
MaeMo 3a3Ha4YMTH, 1[0 y BHUPIIIEHH] OO MUTAHHA AJIS BITUYU3HSIHOI CYAOBOI MPAKTUKU MOXKeE
6yTH KOPHCHHM [OCBiJ HOro BperymoBaHHs B npasi €C°, B AKOMY JIi€ MPAaBHIIO, 1[0 BCTAHOBIICHI
TPYJIOBUM 3aKOHOJABCTBOM TapaHTii MpaB BariTHUX >XKIHOK IMOIIMPIOIOTHCS Ha POOOTOMABIS 3
MOMEHTY, KOJIM BiH OyB (popMaibHO MOBIJOMIICHUH ab0 Mi3HABCS IHITUM YHHOM TIPO BaTiTHICTH
OpamiBHULI. 3a TaKoro MiAXOAYy JIOTPUMYEThCS OalaHC MDK 1HTepecaMH MpalliBHHKa 1
poOoTOIaBILIS.

B okpemux cmpaBax MiACTaBOXO JUIsi 3BUIBHEHHSI BariTHOI KiHKM a00 JKIHKH, IO Mae
JUTHHY BIKOM JI0 TPhOX POKIB, CTa€ CTPOKOBHUU XapaKTep TPYAOBOTO JOTOBOPY (3aKiHYCHHS
CTPOKY JOTOBOPY € CaMOCTIMHOO MiJICTaBOIO ISl MPUIIMHEHHS TPYAOBUX BiTHOCHH; Y TaKOMY
pasi He #meTbcs TPO 3BUIBHEHHS 3a 1HINIATUBOIO POOOTOMABII, @ TOMY HE MOIIHUPIOETHCS
BiZMOBITHA 3a00poHa HA 3BUTbHEHHS). Ha skainb, cyau y Takux cripaBax He 3’sICOBYIOTh, UM Oyl
MiJICTaBU YKJIAJAAaTH caMe CTPOKOBHUU TPYIOBHH JOTOBip (aKe YKIIAJCHHS TaKOTO JIOTOBOPY Mae
OyTH 3yMOBJICHO crieliudikor0 poOoTH; 3rigHo i3 4. 2 cT. 23 K3nll cTpokoBuii Tpy10Buii JOTOBIp
VKIQA€TbCsl y BWIAAKaX, KOJW TPYAOBI BIIHOCMHM HE MOXYTh OyTH BCTaHOBIICHI Ha
HEBU3HAYCHUH CTPOK 3 YPaxXyBaHHSAM XapaKTepy HACTYMHOi poOoTH, a00 yMOB ii BUKOHAHHS, a00
IHTEepeciB MpalliBHUKA Ta B IHIIMX BHIIAJKaX, Mepe1dadeHuX 3aKOHOJAABUYMMHU aKTaMH), 1 YA HE
OyJI0 11€ 3 caMoro IMo4YaTrKy CrocoOOM OOIWTH BMMOTH 3aKOHOJABCTBA Ha BMITAJIOK BariTHOCTI
npauiBHULl. Tak, B 0JHIHN 31 cripaB MO3MBaUKy OyJI0 MPUIHATO HA poOOTY Ha mocaxy Oyxrairepa
y so0BTHI 2013 p. crpokom a0 22 xoBTHs 2014 p. YV mepion Aii CTPOKOBOTO TPYAOBOTO JIOTOBOPY
y TO3MBAuYK{d HapoOAMJAcs AUTHHA, Y 3B’A3Ky 3 UMM I103MBayKa 3HAXOAMJACS Yy BIAMYCTLI IO

'http://reyestr.court.gov.ua/Review/47984515.

“http://reyestr.court.gov.ua/Review/47248832.

3CyzoBe BUpIIICHHS CIpaB y CIOpaX, IOB’S3aHHX i3 THICPHOI0 JMCKPUMIHAIIECI: 36ipKa KpamliX MPaKTHK /
Ynopsauauku: Onena YBaposa, Mapist Scenosebka. — Xapkis : @OII bposin O. B, 2016. — C. 31.
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JOTJISIAY 32 AMTUHOKO. 29 koBTHS 2014 p. mo3uBavka oTpuMasa JUCT BiJ poOOTOABIIA, SIKUM 1
MOBIJJOMIJIM TIPO TPUTIMHEHHS TPYIOBOTO JOTOBOPY Y 3B’SA3KYy 13 3aKiHYEHHSAM Horo il Ta
3aMpoIOHyBaJH 3'SBUTUCS 32 TPYAOBOIO KHIDKKOIO. [lo3nBayka mocunanacs Ha Te, 10 BCyleped
BUMOTaM TPYZ0BOTO 3aKOHOJIABCTBA, BIAMOBIAaY 3BUILHUB ii KOJIM BOHA nepelyBasia y IEKPETHIH
BIJITYCTIII 1O JOTJISAY 3a TUTHHOKO BIKOM JI0 TPHOX POKIB, HE 3aIPOIIOHYBAB iif iHIITY poOOTy 10
3aKiHYEHHIO [ii CTPOKOBOTO TPYJIOBOTO JOTOBOPY Ta HE BUKOHAB BUMOTY III0JI0 OOOB'SI3KOBOTO
nparesnamtyBanHsa. CyJl, MOCHIAl0YUCh Ha CTPOKOBH XapaKTep J0TOBOPY, BU3HAB 3BUILHEHHS
MPaBOMIPHUM g

B inmiit cmpaBi KiHKa 3BepHy’dacs 0 Cydy HpO TMOHOBIEHHS Ha pOOOTi, CTATHEHHS
3apOo6ITHOT MIATH 32 Y4aC BUMYIIEHOTO IPOTYIy i CTATHEHHS MOpAIBHOI MIKOIM. [1 3BiIBHUIM 3
pobotu 3a ctr. 40 4. 1 . 5 K3nll Ykpainu y 3B's13ky 3 TuM, 1110 BOHa OyJia BiICyTHS Ha poOOTI
MPOTATOM YOTHPHOX MICSIIB TIPS BHACIIIOK TUMYAcOBOI Hempare3aaTHocTi. Lle BimOymocs
TOMY, IO TO3MBAYKa 3HAXOJAUTHCS B CTaHI BariTHOCTI, sIKa MPOTIKA€E 3 YCKIATHEHHSIMH, y 3B'S3KY
3 4MM BOHa IOCTiiHO BHMyIIeHa IepeOyBaTW Ha CTAl[ilOHAPHOMY JIKYBaHHI MiJ] MOCTIHHUM
HarIsIoM JtikapiB. Ha wac 3BinbHeHHs ii 3 poGoTn BoHa mepeOyBana Ha ikapHsHOMYZ. Cyi
3a/I0BOJTBHHB TI030B B YaCTHHI TOHOBJICHHS Ha POOOTI.

AHaini3 TakoX IMPOJEMOHCTPYBaB, 10 BITYM3HSIHE 3aKOHO/ABCTBO HE BPaxoBY€e MOTPEO
0aThKiB, 0COOJMBO OaraTofiTHUX, HAa TMOEAHAHHS POOOTH 13 ciMeHMMH 000B’si3kamu. Tak, B
OJIHIH 31 CIIpaB 3 MO3UBAYKOIO OYJIO MPUITMHEHO TPY/IOBI BIIHOCHHHM Y 3B’S3KY 3 THM, III0 BOHA HE
MOTOJKyBajacsi Ha 3MiHy poO0YOro 4acy, OCKUIbKH € JIFOJUHOIO 3 1HBATIIHICTIO Ta Ma€ TPbOX
JITEH, OJIMH 3 SIKAX TaKOXXK Mae€ 1HBaMiIHICTh. CKJIaHICTh CTIPABHU IMOJISITAE€ Y TOMY, 1110 KIHKH, K1
MaloTh JITEH, 4acTo (aKTUYHO HE MOKYTh BUKOHYBAaTH pOOOTY, sIka BUMAarae BiJi HUX TPUBAJIOTO
nepe0yBaHHs Ha poOOYOMY MicIIi. ¥ TakuX BHITaIKax poOOTOAABEIh IOBUHEH BPAXOBYBATH TaKy
0COONMUBICT, TIpH 3MiHI poOovoro yacy. ToMy mo3MBauka 3arajioM Maja 3po3yMily Ta
0GIPYHTOBAHY MO3HILIO HE [OTOIKYBATHCS HA 3MiHYy po6odoro dacy’. Cyx 3a[0BOIBHHB [030B
PO TIOHOBJICHHS HA POOOTI, ajie 3a IHIIUMHU ITiJICTAaBaMH.

[Ile B onHi# cripaBi MO3UBaYKa 3BEPHYJIACS 70 CYy 3 TIO30BHOIO 3asBOIO PO MOHOBIICHHS
Ha poOOTI Ta HamaHHSA OIUIA4yBaHO! BIAIMYCTKH Y 3B 53Ky 3 BariTHICTIO Ta II0JOTaMH,
MOCHJIAIOYNCh HA Te, M0 ii 0yJI0 MPUIHATO HA poOOTY Ha MIAIMPHEMCTBO Ha MOCAIy aHAITHKA
KOHCOJIiT0BaHOi iH(opMmallii, ajge Ha miICTaBi HaKa3y JUPEKTOpa TOBAPUCTBA i OYyJI0 3BUIBHEHO 3
pob6otu 3a 1.1 c1. 36 K3nll (3a 3rogoto cropin). Ha ii 1ymMKy, IpUYHHOIO 3BUTBHEHHS CTAJIO TE,
0 KepiBHUK Ji3HaBCS, 1m0 BoHA BariTHa (30 TWKHIB BariTHOCTI), 1, BIAIOBITHO, ITiAIPUEMCTBO
MOBHHHO OYJI0 HaJaTH il BIAMYCTKY y 3B’S3KY 3 BariTHICTIO Ta mojoramu. IIpo cBo€ 3BijIbHEHHSA
BOHA JIi3HAJIACs TOJi, KOJIM 1i Mepesaid TPYIOBY KHIKKY 3 3alUCOM TIPO 3BUILHEHHS 3a 3rof0k0
cTopid. BoHa HikoJIM He iHIIIFOBajia CBOE 3BUTLHEHHS, HE JlJaBajia aHl yCHOI, aHi MMChbMOBOI 3TOIH
Ha 3BUIBHEHHS 32 3T0/I0I0 CTOPiH, TOMY BBa)Ka€ CBOE 3BUILHEHHS HE3aKOHHUM Ta [Iii KePIBHUIITBA
TaKUMH, 110 OOMEXYIOTh ii KOHCTHUTYIIHI MpaBa Ha MpaI0 Ta HA OTPUMAHHS BIAIYCTKU Yy
3B’A3KYy 3 BariTHICTIO Ta IojioraMud. BoHa He Moke OTpHUMAaTH JIKapHSIHUN JIUCT, OCKLIBKU HE
IpPALIoE, 1 3HAXOAUTHCSA B CKPYTHOMY MarepiajbHOMY craHoBuile. Ilo3uBauka Takox mpocuia

'http://www.reyestr.court.gov.ua/Review/45832171.
“http://www.reyestr.court.gov.ua/Review/5956150.
*http://reyestr.court.gov.ua/Review/46655065.
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CTATHYTH 3 BiANOBia4a Ha ii KOpUCTh MoOpaibHy mKkoxy y posmipi 50 000 rpusensb. Cyn,
BUBYMBIIN MaTepiajid CHpaBH, AIMIIOB BUCHOBKY, IO MO30BHA 3asBa MIAJIATAE 3a/I0BOJICHHIO Y
MOBHOMY 00csi3i. MaemMo BiI3HAYUTH, IO CYJl HE MiIXOJUB J0 BUPILMICHHS CIPaBU (POPMAIIBLHO.
BiH BKa3zaB: «.. o6cmasunu 36i1bHeHHs NO3UBAUKU, MOOMO 8i0CYMHICMb ii 3200U HA 36i1bHEHHS,
ceiduamsb npo GIOCYMHICMb il C8I00MO20 B80NEBUSABNICHHS 83A2Alll HA 36IIbHEHHS, Ma 30Kpema 3
niocmae nepeodavenux n. 1 cm. 36 K3nll, ockinbku 6ona ne mana Hamipy 36i1bHAMUCA 3 OYOb-
AKUX RiOCMae, ma HAGNAKU NIAHYEAIA CKOPUCHIAMUCA C60IM NPAGOM HA BIONYCHIKY Y 36 A3KY
3 eazimuicmio ma nonozamuy. BUuMory oo BiALIKOAYBaHHS MOPAJIbHOT IIKOJU 33/I0BOJIEHO Y
po3mipi 30 000 rp.’

VY pe3yibTaTi MOHITOPUHTY BHSBICHO TaKOXX BHIIAIKH, KOJIU POOOTOMABII CTBOPIOIOTH
MIEPETIOHN TPU BHUXOJ1 Ha poOOTy Ticis mepeOyBaHHS y BIAMYCTII MO AOTJIALY 3a TUTHHOIO,
0co0HMBO, SKIIO ocoba Mama ABI Taki BiamycTku minpsa (y mepion mepeOyBaHHS B IEPIIii
BIAMyCTLI HapoJUKyBajacs Apyra IUTHHA, JUIS JOTJIALY 3a KO ocoba Opana 1ie OnaHy
BIAMyCTKY). B ycix Takux cmpaBax Mmo3oBu mopaBaiucs xiHkamu. Tak, « OCOBA 1 3eepuynace
00 cy0y 3 NO308HOI0 3A56010 NPO 30008 ’S3aHHs HAOAmMU poboye micye, CMASHYMU 3apOoOImHY
naamy 3a 4ac SUMYWEHO020 NpO2YLy, MOMUBYIOUU NO308 MuM, wo 6oHa ...3 cepnus 2000p.
nepebysana y gionycmyi y 36’ a3Ky 3 eazimuicmio ma nonoeamu, a 3 13.12.2006p.y gionycmyi no
00ens0y 3a oumunoro OCOBA_2 0o docsenenus oumunoro 3-0x pokie.25.09.2009p. OCOFA 1
Hapoouia we 00Hy 004Ky ma nepebysana y gionycmyi no 002110y 3a oumuror 0o 25.09.2012p.
YV eepecni 2012p. nosusauyi cmano 6i0omo, wo 3a KOIUWHbOW adpecor Yepracvka inis
gionosioaua Oinvuie He 3HAX00UmMbCsA. Bona nanpasuna Ha adpecy 20108H020 oghicy 6ionosioaya
6 m.Kuis 3asa8y npo éuxio na pobomy y 36’a3Ky i3 3aKiHUeHHAM MePMIHY COYIanbHOI 8I0NnycmKu
Ma NPOXAHHAM NOBIOOMUMU NPO MICYE3HAX00dCeHH s ii pobouozo micys. OOHax 6i0noegioi 6io
gionogioaua no3usauxka He ompumana». Cyl BH3HAB HAasBHICTh IOPYLIEHHS TPYAOBOTO
3aKOHOJIAaBCTBA 3 OOKYy pOOOTOJABIs, 3a/J0BOJBLHUB T030BHI BuMord. Illogo BimmikoayBaHHS
MOPaIbHOT KO, TO 3aMicTh 7000 TpH., PO AKi IpocuIIa mo3uBaydka, ctarays 4000 rpH.2

[Ile B oxmiif cmpaBi Manu Micue CXOXi (paKTHYHI OOCTaBUHH: XIHKA 3HAXOAMUJIACH Yy
BIJITYCTIl MO JOTJISIAY 32 JUTHHOIO O JOCSATHEHHS HEI TPUPIYHOTO BIKY, MPOTATOM SIKOT
Hapo/auja e OJHY JAUTUHY, 1 TOMYy BUKOpHCTala CBO€E MPABO Ha COLIAJIbHY BIAMYCTKY 3HOBY. Y
nepiox i1 BiICYTHOCTI pPOOOTOAABEIb, 3a TBEPKCHHSIM ITO3WBAYKH, TICPEBIBii HA MEHII
oriadyBaHy poOoTy, miapoOuBIIH 11 MiMKC HA 3roji HA Take nepeeneHHs. Cya BCTAHOBUB, IO
Mo3MBavKa IMpaIiioBajla Ha TOCall IOPUCKOHCYNIbTAa 13 TocamoBuM okimagoM 6080 rpH. 3
10.05.2011p. BoHa 3HAXOAWJIACH Yy BIAIYCTII TO JOTJISIAY 3a AWTHHOK JO JTOCSITHEHHS HEIO
TpupiuHOro BiKy.28.12.2012p. 1o BigAidy KaapiB Hajana JHMCTOK HEMpPale3aaTHOCTIAI
HapaxyBaHHsS Ta BHUIUIATH JOMOMOTH TI0 BariTHOCTI Ta TOJOraM Ha Jpyry IUTHHY, Ta
28.02.2013p. orpumana komTu B po3mipi 17473,45 rpH. [lo3uBauka Bka3ye Ha Te, IO B MEPIO
nepeOyBaHHS y BIIITYCTIN MO JOTJISAY 32 JUTHHOIO BIJMOBIIAa4 CAaMOCTIHHO O€3 MOMepeKCHHS
3MeHIIUB i1 mocafoBuil oknaz (1o 2955 rpu.). Byno migpo6neHo i migmucnpo o3HAMOMIICHHS 3
BIJIIIOBITHUM Haka3oM. B pe3ynbTari pisHHMIS y BUIUTayeHid mos3uBauul cymi ckiana 19217,80

'http://www.reyestr.court.gov.ua/Review/44143043.
*http://www.reyestr.court.gov.ua/Review/29828259.
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IpH. 32 BUCHOBKOM €KCIEpTa MiAMKC MPO O3HAHOMIIEHHS 3 HAKa30M IMCHO BHKOHAHO 1HIIOO
1
0c000¥10. 3a pe3yJIbTaTaMu PO3IIISAY CIIPABH CY/I 32I0BOJEHUB IT030B .

[TpobnaemMu i3 OTpUMAHHSAM JONMOMOTH Yy 3B’SI3Ky 13 BariTHICTIO 1 MOJOTaMU CTajH
NPUYMHOIO TOJJaHHS MO30BHOI 3asBM A0 cyAy 1 B 1HWIHN copasi. Tak, mo3uBauka npocuia cyn
3000B’s13aTH POOOTOMABIIT O(DOPMHUTH 3asBY-pO3paxyHOK Ta HaAATH Horo 10 POoHITy COIiaTbHOTO
CTpaxyBaHHS 3 TUMYAacOBOi HEMpAaIEe3JaTHOCTI, a TAaKOX BIAKPUTH 1 OKpEeMHUN paxyHOK s
nepepaxyBaHHs KOILTIB 3 BUILIATH JIOIIOMOTH B 3B 53Ky 3 BariTHICTIO Ta mojoramu. Y cyii 0yio
3’sCOBaHO, 110 TIO3MBAYKa MpalltoBajia y BIAMOBIAada Ha mocajai :opuckoHcybta 3 12.03.2007 p.
16.06.2008 p. BoHA minuia y BiAIMyCTKy B 3B'SI3KYy 3 IMOJIOTaMH 1 HAPOPKEHHSM TMEPIIOl TUTHHH Ta
JOTJISIIOM 332 HEK M0 JIOCSTHEHHIO TpupiuyHoro Biky. 3 07.04.2011 p. mo 10.07.2011 p. 3a
MOTO/PKEHHSM 3 KEPIBHUIITBOM BOHA NepelyBaia y BIAMYCTIN 3a BIacHUM paxyHoK. 29.06.2011
p. y TenedoHHi po3MOBI 13 JUPEKTOPOM BOHA ToBigoMuia, 1mo 3 29.06.2011 p. nepedyBae Ha
JKapHSHOMY Y 3B'SI3Ky 3 BariTHICTIO Ta MOJOTaMH, i MOMPOCHIIA PU3HAYUTH 3yCTpid B oici 1y
HaJIaHHS JIIKAPHSIHOTO JIMCTA, a TAKOXK HANMCAaHHS 3asBU PO OQOPMIICHHS BiJNOBITHUX BUILIAT.
OnHak mpy HEOAHOPA30BUX JOMOBJICHOCTSAX PO 3yCTpiy il OyJIO BIIMOBJICHO Y KOXKHIH 13 HUX 3
pizaux nmpuuuH. Tpudi, a came 18.07.2011 p., 05.08.2011 p. Ta 29.08.2011 p. BoHa HampaBisiIa
Ha aJpecy BiANOBiJaya OpPUIiHAJ JIMCTKAa HEMpaIe31aTHOCTI, OJHAK BiH TaK0X OyB 3alUILCHHH
6e3 posrmsany. [losuBauka Haponwia ApPYry OUTHHY, MpPU LBOMY JOKYMEHTH IO BHILIATI
JIOTIOMOTH BIJIIOBITaueM y 3B'I3Ky 3 BariTHICTIO Ta TOJIOTAMH HA IPYTY AUTHHY O(OpMIICHI TaK i
e Gymu’. Cya BU3HAB OOIPYHTOBAHICTH MO30BHUX BHMOT i 33[0BONLHHUB iX. AJle IIPH LbOMY HE
3BEpHYB YBaru Ha nepeOyBaHHs [MO3UBAYKH Yy MepioJl, KOJIM BOHA MOIJIa rnepeOyBaTH y BiAIyCTLI
0 JIOTJIAY 33 JUTUHOIO, Y BIAIYCTIIl 3a BIACHUM PaxyHOK.

Kpim Toro, y »koaHiii i3 HaBeJEHMX BHUIIE CIpaB, € Cyau (iKcyBaau MOPYIICHHS
TPYAOBUX MpaB >KIHOK, BU3HAIOUU (IPSAMO YW MOODKHO), IO NMPUYUHOIO TAKOTO MOPYIICHHS
CTaJI0 BUKOHAHHS >KIHKOIO PENpOAYKTHBHOI (YHKIII, BUKOPUCTaHHS >KIHKaMH IIpaBa Ha
BIMYCTKY IO JOTJISIAY 32 OUTHHOIO (y TEepeBakKHIM OUIBIIOCTI BHUMAIKIB caMe JKIHKH, a He
YOJIOBIKM WIYTh Y TaKy BIAMYCTKY), 1 MOKIaJaHHS y 3B’SI3Ky i3 UM Ha pOOOTOJABIS MEBHUX
coliaJbHUX 3000B’sA3aHb (30epexkeHHsT poOOUYOro MicIs, TpuBaja BIJCYTHICTh IpPALIBHULI Ha
po0oOTi, 10 CTBOPIOE TEPEAYMOBH BTpAaTH HEI 11 MpodeciiHuX SKOCTeH, HECEHHS TMEBHHUX
MaTepialbHUX BHUTPAT TOIIO), THM HE MEHIIE, BOHHU JKOAHOTO pa3y HE KOHCTaTyBalld, IO Mae
MicIe IUCKpuMiHaiist kiHok. Lle cipusiio 6 Oinbin TouHiH iAeHTH(iIKaMii mpolieMu, a He TUTbKU
BIJTHOBJICHHIO IOPYIIEHOTO MpaBa.

3aooponeni ona xncinok pooomu. llle omna mpoOiema TPYIOBOTO 3aKOHOIABCTBA —
3aIMIIAI0THCS YUHHUMHU HOPMH, SIKi 3a00pPOHSIOTh BUKOPUCTOBYBATH IPALIO KIHOK BHOYI (OKpiM
HebaraTbOX BHHSATKIB), a TAKOX Ha BaXXKKMX 1 HeOe3meuHux pobOotax. Tak, B OJHIN 31 CIIpaB B
nepesiKy BakaHTHHX MOCaJ, SIKIi MO)KHa OyJO 3amporoHyBaTH MpaliBHUKAM, IO ITiJUISTaId
CKOpPOYEHHIO, 3HaYMJIOCh 64 mocaay BaHTa)KHUKIB, OJHAK CyJl 3poOMB mocuiaHHs Ha cT. 174
K3nll Ykpainu, 3rigHo 3 KO0 3a00pOHSETHCS 3aCTOCYBaHHS Mpalll *KIHOK Ha BaXXKUX poOOTax 1
Ha poOoTax 13 MmKMBUMH ab0 HEOE3NEYHHMMH YMOBaMHU Tipalli. 3a00pOHSETHCS TaKOX

'http://www.reyestr.court.gov.ua/Review/29828259.
*http://www.reyestr.court.gov.ua/Review/24063770.
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3aJTy4eHHS JKIHOK JIO IMiIHIMAaHHS 1 IEPEeMIIICHHS BaHTaXy, Maca SIKUX TEPEBHIIYE BCTAHOBJICHHI
JUISL HUX TPaHUYHI HOPMHU.

B opniit 3i cripaB xkiHI OyJI0 BiIMOBJIGHO B MPHUHATTI HA POOOTY «V 38 3Ky i3 MUM, U0
B0HA JiCIHKA, a 0ana poboma umazae Yol08i40i npayi». Mwocs po KIHKY, SIKa OTpUMaja
HaNpaBJIeHHS Ha POOOTY BiJ pallOHHOTO LEHTPY 3aWHATOCTI y 3B A3KY 13 TUM, II0 poOOTO/IaBEIIb
3asBUB PO HASABHICTb Y HHOTO BaKaHCIi MpuOMpadbHUKA. Y 1030B OYyJO BKJIIOYEHO MOCUIIAHHS
Ha cT. 17 3akony VYkpainu «[Ipo 3abe3meueHHs pIBHUX MpaB Ta MOXJIMBOCTCH J>KIHOK Ta
40JI0BiKiBY». PoO0OTO/NIaBEIIb, Y CBOIO YEPry, MOSCHUB, Y YOMY MOJSTae podoTa mpuOMpalbHUKA
BYJIMIIb, 30KpE€Ma BKa3aB, IO cepeja IHIMIOI poOOTH HEOOXiIHO MPOBOAMTH YUCTKY IJUBHEBOL
KaHaJi3amil mo BYJIHMLIAX Ta NPOBOAUTH OOpYyOKY TiIOK JiepeB, sKi HaBHCAIOTh HaJ MPOXiTHOIO
4acTUHOW TpoTyapy. Cyn AIMIIOB BHCHOBKY, IO i pOOOTONABLS «HCOOHUM YUHOM He OVIU
CHPAMOBAHT HA NOPYULEHHS PIBHOCT MPYOOBUX NPAB 3A O3HAKOK) cmamiy .

VY 3B’A3Ky 13 IIUM IHTEpeC MPEACTaBIAIOTh PE3yIbTaTH ONUTYBAHHS CTYJCHTIB/CTYACHTOK
3a 3amuTaHHIM «YW MMOBMHHA Jep)KaBa BCTAHOBIIOBATH OCOOJIMBUM 3aXUCT JKIHOK B TPY/IOBIii
chepi?».

m Tak, 3apam 3axucty
penpoayKTUBHOI GYHKLT }KIHOK
LepiKaBa Mo¥Ke 3a60poHATH
BMKOPMCTOBYBATMU MPALLIO KIHOK Ha
BaXKux poboTax

Tak, ane ix 3aCToCyBaHHA Ma€E
34iMCHI0OBATUCA TiNIbKK 3a
iHiLiaTMBOO XKiHKM

= Hi, peryntoBaHHA TPyA0BMX
BiAHOCUH MaEe byTn
O[HAKOBMM, HE3a/IEKHO Bif, CTaTi

m [lep:kaBa MOKe HaJaBaTu
[,04aTKOBUI 3aXUCT BariTHUM
JKIHKaM i 3KiHKam, Lo roayoTb
rpyaato

29,6 IHWwe

Kpim Toro, B VYkpaini npomoBxye niatu Ilepemik Baxkux pobiT Ta poOiT i3
IIK|JUTMBUMH 1 HEOE3MEeYHUMHU YMOBaMH Ipalli, Ha SKUX 3a00pOHSAETHCS 3aCTOCYBAaHHSI Mpalli
*KiHOK (Haka3 MiHicTepcTBa OXOpOHH 3710poB's Yipainu Bix 29 rpyaus 1993 p. Ne 256), Bin
BKItoyae B cebe Oinst 500 poOiT, 3a00poHEeHUX AJs JKIHOK. BakinmBO 3a3Ha4YMTH: Ha3BaHUI
[lepenik He cTaB «MEpPTBOIO HOPMOIO» - CYIU MPOJOBXYIOTH IOro 3acTOCOBYBAaTH, LIO

'http://reyestr.court.gov.ua/Review/31437350.
*http://zakon4.rada.gov.ua/laws/show/z0051-94.
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MPU3BOANTH 10 TIOPYIICHHS MpaB JKIHOK Ha Tpaifto. Tak, OJMH 13 CyiB BUHIC PIIICHHS, SKUM
BIJIMOBHMB Y TT030BI XKIHIII PO MIOHOBJICHHS Ha poOoTi. [Ipy BUHECEHH! pillIeHHS CY/I, 30KpeMa,
BKa3aB, [0 He Oepe /0 yBaru MOSICHEHHsI MO3WBAYKU B Til YacTHHI, IO 1l Oe3MmiICTaBHO HE
OyJ10 3ampPOIIOHOBAHO POOOTY CTOPOXKA CUPOBHHHOI Oa3u Ta He OyJI0 mepeBe/ieHO 3a ii 3r0A0I0
Ha IO poOOTYy, a TaKOX, [0 YMOBHM YMHHOTO KOJIEKTHBHOTO JIOTOBOPY, AKi 3a00pOHSAIOTH
3aJlydaTH KIHOK JIO poOIT B HIYHMM dYac, € TaKWMH, IO HE BIIMOBITAIOTH JIFOYOMY
3aKOHOJABCTBY, OCKUIbKH 3TiHO 4. 1 ¢T. 175 Kozekcy 3akoHIB Mpo Mpaliio 3alyyeHHs KiHOK
J10 pOOIT y HIYHUI Yac He JI0IYyCKA€EThCS, 3a BUHSATKOM THX T'ally3eil HapoJHOI0 rOCHOIapCTBa,
JI€ 1I€ BUKJIHMKAHO OCOOJIMBOI HEOOXIIHICTIO 1 JO3BOIAECTLCS IK THUMYACOBHUH 3axin. 3rigHO 3
n.33 Tlepeniky BaKKUX poOIT Ta poOIT 13 MIKIATUBUMH 1 HEOE3MEYHNMH yMOBAaMH Tpalli, Ha
SAKHX 3a00pOHSAETHCS 3aCTOCYBAHHS Mpalll )KIHOK, 3aCTOCYBaHHS IIpalll KIHOK 3a00pOHEHO Ha
poboTtax, 1o TMOB'A3aHI 3 Oe3MocepenHIM TaciHHSAM TMOXKeX. BinmoBigHuii 000B’ 30K
nepen0adeHo TPYIOBOIO IHCTPYKIIiE0 cTOpoka. Ha mii mifcTaBi ¢y BHU3HAB, 11O B JaHOMY
BUIIAJIKy YMOBHU KOJIEKTHBHOI'O JOTOBOPY, fKI 3a00pOHSIOTH 3alydaTH *XIHOK 10 poOIT B
HIYHUH 4ac, 30KpemMa, Ha poOOTy CTOpO)Ka CHPOBHUHHOI 0a3u, HE MOTIPIIYIOTh, a, HABIAKH,
OKPAIITYOTh CTAHOBHUILE [PAIiBHAKIB-XIHOK .

binbmie Toro, cyau B cBOIi MpakTHIl HaBITH BUXOAATH 3a Mexi [lepeniky i BH3HAIOTH
MPaBOMIPHOIO BIJIMOBY y TPUMHATTI Ha pPOOOTY KIHKM JJisi BUKOHaHHA OOOB’S3KiB
MIpUOHUpaTHHUIN BYJINIIb, TOCHJIAIOYNCH HA TE, IO Taka poboTa nependadae 00pyOKy TiIOK Jepes,
SKI HaBHCAIOTh HaJ MPOXiJHOK YaCTUHOIO TPOTyapy, a TOMY >KiHKa Ha Hei He Moxe OyTu
NPUITHSTA, HABITH SIKIO [OTOUKY€ETHCS HA BUKOHAHHS TAKHX 000B’SI3KiB.

Takwnii miaxia BITAM3HIHUX CYiB MpsAMo cyrnepeunTs rno3uilii Komitety OOH 3 mikBinartii
JUCKpUMIHALIT IIOA0 KIHOK, BUKJIaAeHIH y copaBi «Csitnana MezaseneBa npotu Pocilicbkoi
d)e)lepaui'i»3.

BaxnmBo 3a3HauMTH, 1[0 HaBeIEHI NMPUIHCH 3aKOHOJABCTBA YKOJHOTO pa3y HE CTallu
HiICTAaBOIO UL TOTO, 100 CyJ CKOPUCTAaBCS MOJKJIMBICTIO, IepeadaueHO0 MpolecyalbHUM
3aKkoHOZaBcTBOM YKpainu (4. 3 cr. 8§ LluBiNBHOrO mpolecyaabHOro KOJeKCy YKpaiHw), i
NPU3YIIMHUB PO3IJIAJ CIpaBU 3 OJHOYACHUM 3BepHEHHsAM 10 BepxosHoro Cyny VYkpainu 3
METOI0 BHECEHHS MUTAHHS MO0 PO3IISALY BIAMOBIAHOTO IOJIOKEHHS 3aKOHOJABCTBAa (IIOJ0
3a00pOHM HIYHOT Mpalli KiHKaM, 3a00pOHHU HAIIPaBICHHS JKIHOK, SKI MAlOTh JITel BIKOM JI0 TPHOX
POKIB Yy BiJIpsS/UKEHHS, 3a00pOHM MPUHHATTSA JKIHOK Ha poOOTY, IO BXOJUTH N0 MEpeliky
MIKIUTABUX 1 BaKKUX POOIT, TOIIO) HA MPEIMET HOro KOHCTHTYHIHHOCTI 10 KoHcTuTymiitHOTO
Cyny Ykpainu.

Kpim TOro, B VYkpaini 3a00pOHEHO BMKOPHCTOBYBATH MpPALI0 JKIHOK BHOYI. AHami3
3a00pOHU HIYHOI Tparli >KIHOK 3MYCHB TaKO>X 3BEPHYTHUCS 10 MPUYHMH 11 BCTAaHOBJICHHS. MOXHA
Oyno © mpumycTuTd, MmO 3a00pOHAa HIYHOI mpami >KIHOK, K 1 HHU3KAa IHIOIUX CYTO
NaTepHaTICTCHKUX MPUIKCIB TPYZOBOTO 3aKOHOJABCTBA (SIK-TO 3a00pOHA 3aCTOCYBaHHS Mpalli
KIHOK Ha BaXKUX poOOTax i Ha poOOTax 13 MIKIATUBUMU a00 HEOE3MEYHUMHU YMOBAMHM Iparli, a

"http://www.reyestr.court.gov.ua/Review/44526303.

“http://www.reyestr.court.gov.ua/Review/31437350.

3Cy/10Be BHPILICHHS CIIPaB Y CIIOPAX, TI0B’SI3aHUX i3 TEHACPHOIO AUCKPHMIHAL€0: 36ipKa KPAIHX MPAKTHK /
Ynopsauauku: Onena YBaposa, Mapist Scenosebka. — Xapkis : @OII Bposin O. B., 2016. — C. 29.
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TaKOX Ha MIJ3eMHHUX poOOTax, 3a00poHa 3aydeHHS >KIHOK, SIKi MAlOTh AITEH BIKOM JI0 TPhOX
pPOKiB, 70 HaAypOyHUX pOOIT 1 poOIT y BUXIAHI [HI, HAMpaBIEHHS iX Yy BIIPSIHKCHHS),
NPOAMKTOBAaHA Oa)KaHHSAM JIEp)KaBH 3aXUCTHTH OKIHKY 3 OIJISily Ha BUKOHAHHSA HEIO
penpoayKTUBHOI QyHKIIiI. be3yMOBHO, Taka HaB’si3aHa «OCOOJIMBA OIIKa» MPU3BOAMTH 10 HU3ZKH
HEraTMBHUX HACHIJIKIB (CyTTeBa pi3HMIS y (DiHAHCOBIM 3a0€3MeUeHOCTi KIHOK 1 YOJIOBIKIB,
TPaHCIIFOBAHHS TOJSPHO PI3HUX OUYIKYBaHb IMIOJIO KIHOK 1 IIOJI0 YOJIOBIKiB, (hOpMyBaHHS 00pa3y
KIHKM SIK HECaMOCTIHHOI 1 HeTsaMymioi ocoOu, sika TOTpeOye 30BHINIHBOTO KOHTPOJIIO 1
HIKJIyBaHHS).

OpHak, SK BUAAETHCS, 13 3a00pPOHOIO HIYHOI Mparl Ui >KIHOK CHTyalis € e OuIbIn
cepito3Horo. CyTTeBe 3HAUEHHS /ISl pO3YMiHHS CyTi i€l 3a00poHN Mae ToH (hakT, 110, (PaKTHIHO
ny6moroun nonokeHHs Konseniii MikHapoaHOT oprasizaliii mpaiii mpo mpairo *KiHOK Y HIYHUK
yac, npuiHATYy 29 ®oBTHA 1919 p., BiTum3HsHui Komekc Takok mepemdadae BUHATOK — HIYHA
nparsd 03BOJIEHa AJIS KIHOK, K1 MpaIfoloTh Ha MiANPUEMCTBAX, JI€ 3aiHATI JIMIIE YWIEHH OJHie]
ciM’i. A 1e o3Hayae, 110 MOTHB TypOOTH MPO 37J0POB’sI )KIHKU HE € BU3HAUAIbHUM. MOXIIUBI JBa
BapiaHTH MPOYUTAHHS PO3TIISITyBaHOT HAMH HOPMH.

[lepuuit mosicHroe 3a00pOHY pPOOOTH B HIYHUI Yac AJs KIHOK, 32 BUHATKOM CHUTYalliid,
KOJM Ha MIiANPUEMCTBI MPAIIOIOTh JIMIIE WICHU OJHI€I CIM’i, HEOOXIIHICTIO 3a0e3MeunuTu iX
OesreKy, B mepiry 4epry (isudHy ¥ ceKCcyallbHy HEAOTOPKAHICTh. 3a TaKOTO BaplaHTy Jiep)kaBa
¢dakTH4HO 3HIMaE 3 ceOe MO3UTHUBHE 3000B’A3aHHA 13 3a0€3MEeYeHHsT PABOMOPSAKY i 0COOMCTOT
Oe3nexu rpoMazsaH. [loniOHe 0OMeKeHHS MpaBa Ha MpAIf0 HE MOXKE BBAKATHUCS NMPUHHITHUM B
JIEMOKPATUYHOMY CYCHUIBCTBI, OCKIJIBKM JIETITHMHA METa, Ha Ky MOKE TMOCHUJIATHCS IyOJiiuHa
Biaga (Oe3reka KIHKH), JOCATAETHCS SBHO HEMPOTOPIIHHAM 1 OOTSIKIMBUM JIJIsi camMoi JKIHKH
cnoco6om. Kpim Toro, B CycnijbCTBI BHACIIAOK TAKOTO MPABOBOTO PETYJIIOBAHHS YTBEPKYEThCS
YSIBJICHHS TIPO JKIHKY SIK ITPO 0€33aXMCHE CTBOPIHHS, SKE 3aBXIU MOTPEOYy€E 30BHIITHBOTO 3aXHCTY
— abo 3 00Ky nep:kaBu, abo 3 00Ky wieHiB ii ciM’i. bijblie Toro, TakoMy CTBOPIHHIO HaBITh HE
Ha/Ial0Th MOKJIMBOCTI BIIACHOTO BUOOPY — MPAIfOBATH YU HE MPALIOBATHA BHOYI.

Jlpyruii BapiaHT PO3yMiHHS PO3IJIsiLyBaHOT HOPMH CTaBHUTh ITiJl CYMHIB 3JaTHICTh JKIHKU
JI0 CaMOKOHTPOJIIO BJIACHOI TMOBEIIHKH, 30KpeMa CEKCyaslbHOi. AJke 3a0opoHa poOOTH IS
JKIHKM B HIYHMHA 4ac, OKpIM BHUMAJKIB ii poOOTH pa3oM i3 WieHaMH CBO€I CiM’i, Ma€ 3a MeETy
BUKITIOYMTH MOXKJIUBICTh 3HAXO/KEHHS )KIHKH B HIYHUN Yac 3 0c00aMU 4OJI0BIUOi CTaTi, 3 SIKUMHU
BOHA He TiepeOyBae B pOJIMHHOMY 3B’SI3KY.

€ Hazis, U0 HEBJOB31 OOTOBOPIOBaHA HOpMA 3HUKHE 13 BITYM3HSHOIO 3aKOHO/ABCTBA (B
napiaMeHTi YKpaiHM 3HaxoauThcs Ha posrisaal IIpoexkt HoBoro TpymoBoro Kopekcy, SIKHM
MICTHUTb 3a00pOHY 3aTy4eHHS 0 POOOTH B HIYHUI Yac TIJIbKY 1110/10 BariTHUX KIHOK).

Heeunnamu mamepam-oounauxkam. Cepen TpyJOBUX CIIOpiB, sAKi Oyio BimiOpaHO st
aHaI3y B paMKax MOHITOPUHTY, 3HaYHy YaCTHHY 3aliMaJld MUTAHHS, 110 CTOCYBAIUCS CTaTyCy
MaTepi OJTUHAYKH.

TumoBoro € cuTyalis, KOJIM JXKiHKa, SIKa CaAMOCTIHHO BHXOBY€ TUTHHY, 3BUIBHSETHCA 3
po0OoTH Ta BUMarae BiJ poOOTOMABIS CIUIATH KOMIICHCALlIi 32 HEBUKOPUCTAHY BIAIYCTKY, SIKA SIK
MiJTbra HaJIa€ThCs MaTepsIM-0IMHaUYKaM. Haxkaib, TiIyMadeHHs T€HIePHOT0 3aKOHOIAaBCTBA CYI0M
HE 3aBKJIM BIJIOBIA€ MIHHOCTSM T€HAEPHOT PIBHOCTI.
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Taxk, mpu aHami31 Cy0BHX PIllIEHb BIIMiY€HO TP OCHOBHI MPOOIEMHU:

o BIZICYTHICTh Yy 3aKOHOJABCTBI WYITKOTO BHU3HAYCHHA 0coOu, sKa € MarTip’io-
OJIMHAYKOI0, Ta TIEPETTiKYy JOKYMEHTIB, AKi MIATBEPKYIOTh II€H CTaTyC;

o BIJICYTHICTb NPsIMOTO 000B’sI3Ky poOOTOABIs iIHPOPMYBATH JKIHKY IIPO HasABHICTb
MBI Ta JOKYMEHTIB, SIKi HEOOX1HO HAAATH IS 1X OTPUMAaHHS,

o BIJICYTHICTh BpaxyBaHHsS YOJIOBIKIB Yy BH3HAa4€HHI NEBHUX KaTeropii ocid, mio
MaroTh MPaBO Ha COIliabHY BiIITYCTKY.

SIK1I0 3BEpHYTHCS 10 MEepIIoi mpobdaemMu, TO Cliif Bia3HauuTH Take. [Ipu po3risiai cnpas
BCl CyIM Bif3HA4aJid BIJCYTHICTh €IHOCTI B 3aKOHOJaBYii 0a3i, IO CTOCYETHhCS BU3HAUYCHHS
cratycy Marepi-oguHadkd. [lepeBakHa OUTBIIICTD CYIUIIB BHUXOMJIA 3 HACTYIHOI JIOTIKH, IO
3a3HAYAETHCS Y TEKCTAX PIllICHb:

3rigso i3 cr. 19 3akony Vkpaimm «IIpo BiamycTk»' omHOKiH MaTepi, GaTbKy, SKHii
BUXOBYE IUTHHY 0€3 Marepi, HalaeThCs MIOPIUYHO JOJATKOBA OIIadyyBaHa BIAMYCTKa, a y 1. 5
gactuau 13 crarri 10 3a3HavyaeTbes, IO BIAMYyCTKAa 3a Oa)KaHHSAM TMpAI[iBHUKA HAJA€THCS
OIMHOKIM MaTepi (0aTbKy), sIKI BUXOBYIOTh AUTHHY Oe3 OaTbka (marepi). B Tomy uwmcnmi i
po3iyueHa KiHKa, Sika BUXOBY€E JUTHHY 0e3 OaThKa, He3BaKat0uM Ha (PakT OTpUMaHHS aJiMEHTIB,
1 )KiHKa, sIKa BUWIUIA 3aMiXk, ane ii AUTHHA HOBUM YOJIOBIKOM HE yCHHOBJIeHa. OmHak 3aKoH
Vkpainu «[Ipo BimmycTkm» HE MICTHTh BH3HAUEHHS, HAa SKy CaMe KIHKY PO3MOBCIOJIKYETHCS
CTaTyC OAMHOKOI MaTepi.

3akonom «IIpo mepkaBHY JOMOMOTY CiM’sIM 3 TTEMIY» y cT. 18-1 3a3HayaroThCsa YMOBH,
3a SKMX MaTH-OJMHAYKa MOXE OTPUMATH JONOMOTY. TakuM YMHOM TYT HAJA€ThCS BU3HAYCHHS
MaTepi-oJuHauku. Takol BBaXKAEThCA OJMHOKA MaTip, 1m0 He nepedyBae y numobi, abo
YCHHOBJIIOBAYi, SIKIIO Y CBIJOLITBI PO HAPOKEHHS AUTUHU BIACYTHIH 3anmuc mpo OaThKa (Matip)
abo 3amuc mpo OaTbka (Marip) MPOBENEHO B YCTAHOBJICHOMY IOPSIKY OPTraHOM Jep)KaBHOL
peecTpallii akTiB IIUBIILHOTO CTaHy 3a BKa3iBKOIO MaTepi (0aThKa, yCHHOBIIOBaYa) JUTHHH.

VY crarri 18-2 3akony Ykpaiau «IIpo nepkaBHy JOMOMOTY CiM'sIM 3 IITbMH» BHU3HAYEHO
KOHKPETHHUH TepetiK IOKyMEHTIB, SIKi JJOBOASTH, 1110 JKiHKA € OJMHOKOIO MaTip'to, a caMe:

o BUTSAT 3 J[ep>kaBHOTO PEECTpPy aKTiB IMBUILHOTO CTaHy TPOMAISH MPO JAEPIKABHY
peecTpariiro Hapo/KEHHsS] AUTHUHM, BUJAHUN BiJJIIJIOM JiepKaBHOI peecTpallii akTiB IHBIIBHOTO
CTaHy, 13 3a3HAYeHHSAM I11/ICTaBU BHECEHHS BIJOMOCTEH Mpo O6aThbKa AUTUHH J0 aKTOBOTO 3aIUCY
PO HAPOJKEHHS JUTHHU BIIAIOBITHO 70 ab3ally MepIIoro YacTUHH MEPIIoi CTaTTi,

o JIOB1JIKAa MPO HApOJKEHHs, BHJIaHA BUKOHABYHMM OPIaHOM CUIBCHKOI, CEJHILIHOI,
MiCBKO1 (KpiM MICT 00JJTaCHOTO 3HAYCHHS) pajy, 13 3a3HAYCHHSIM ITi/ICTAaBU BHECECHHS B1JIOMOCTEH
npo OaTbka JUTHHHU 10 aKTOBOTO 3alKCy MPO HApPOHKEHHS TUTHHU BIAMOBIIHO A0 ab3arry
nepuoro yactuHy nepoictarti 135 CimeliHOro Kojiekcy Ykpainu;

. JOKYMEHT TpO HAapO/DKCHHS, BUJAHUNA KOMIIETEHTHUM OPraHoM 1HO3E€MHOL
Jiep’KaBH, B SIKOMY BIJICYTHI BIJOMOCTI Mpo OaTbka, 3a YMOBH Jierajizailii bOro JOKyMEHTa B
YCTaHOBJICHOMY 3aKOHOJIAaBCTBOM IOPSIKY.

'http://zakon3.rada.gov.ua/laws/show/504/96-%D0%B2%D1%80/page.
*http://zakon3.rada.gov.ua/laws/show/2811-12.
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BiamoBinHo 1m0 po3’scHeHb, BUKIaAeHUX y 1.9 moctanoBu [lnenymy BepxoBHoro Cymy
Vkpainn «[Ipo mpakTuKy po3risgy cyaamu TpyaoBux cropiB» Ne9 Big 06.11.1992 p. b
OJMHOKOIO MaTip'lo CIiJi BBaXaTH JKIHKy, sika He mepeOyBae B HuIO01 1 y CBIZOLTBI NpO
HApOJDKEHHS IUTHHU K01 BIACYTHIN 3amuc mpo 0aTbka IUTHHU abo 3amuc Mpo 0aTbka 3po0sieHo
B YCTaHOBJICHOMY TOPSAKY 3a BKa3iBKOK Marepi, BIOBA, 1HINIA JKiHKA, SIKa BUXOBYE 1 yTPUMYE
TUTUHY cama. Hakanb, Ha MpaKTHIl OKpeMi CyAW KEpYIOThCS IIEI0 YAaCTHHOKO IMOCTAaHOBH M
BUMArarmTh, Cepe]l I1HIIOro, MiATBEP/KEHHS HEBHIUIATH OaThbKOM aJTiIMEHTIB Ha YTPHUMAaHHS
JTUTHHU.

[IpoGnema BUHHMKAE i3 BU3HAUCHHSM CTaTyCy OJMHOKOI Marepi /Ui pO3ITy4eHOl JKiHKH,
sKa BUXOBYE NUTHUHY Oe3 OaTbka, B TOMY YHCIi 1 JUIsl JKIHKH, SIKa HapoAwjia IUTHHY, HE
nepeOyBarour B 3apeecTpOBAaHOMY IIIIOO01, 1 MPU I[bOMY 0aThKO BU3HAB JUTHHY, 1 JUUIS KIHKH, KA
BUMIIIA 3aMIXK, ajie I AUTHHA HOBUM 4YOJOBIKOM HE BCHUHOBJIEHA. TakUM YUHOM, HUTAHHSA
MOJISITA€ Y JOKYMEHTAILHOMY MiITBEPKEHHI (DaKTy CaMOCTIHOTO BUXOBAHHS TUTHHH.

VY OIBIIOCTI CTpaB Ma€ MiCIle CHUTyallisi, KOJM TO3MBayka HANA€ CyIy Pi3HOTO pOay
JMOKYMEHTH, Kl TaK Yd 1HAKIIE MIATBEPKYIOTh (aKkT TOro, IO KIiHKa BUXOBYE JUTHHY cama
(moBimka 31 mkoau, XKbY), To6T0 iznyHO 6aThKO y AWTHHH €, OJHAK y4YacTi Y BUXOBaHHI YH
yTpUMaHHI TuTHHH BiH He Oepe. [IpoTe, Cy 11i TOKyMEHTH HE BPaXOBYE€ SIK JOKA3H.

Jis BU3HAHHS JKIHKM OJMHOKOK MATip’i0 1HOJI CyJ BpaxoBy€ JHIIE Taki (akTu:
BIJICYTHICTh y CBIZIOIITBI MPO HAPOJDKEHHs BiZloMOCTeH mpo Oarbka (abo y mii rpadi 3amwmc
3po0JIeHHd Ha BUMOTY Marepi) Ta BIAMOBIAHO BIOBY. TOOTO po3irydeHa KiHKa, sKa HapoJIuja
JUTHHY, HE MepedyBalour B 3apeecTpOBaHOMY IUTIOOI, 1 MpH IIbOMY OaTbKO BH3HAB TUTHHY, i
JKIHKa, sIKa BUUIIIA 3aMiXK, aje i TMTHHA HOBUM YOJIOBIKOM HE BCUHOBJIEHA, HE BPaXOBYIOThCS.

AOGO0 BUKOPHCTOBYETBHCS OUTBII PO3IMIHMPEHE TIYMAaudeHHS — CYI PO3TISIAE PO3TydeHY
KIHKY, III0 BUXOBY€ JUTHUHY 0e3 0aThKa, K MaTip-OJAMHAYKY, OJJHAK BUMAarae JOKYMEHTAIbHOTO
HiATBEp/DKEHHS HeydacTi OaTbka y BUXOBAaHHI JUTHHH.

TunoBoro € Taka apryMeHTaIlis:

«Ha oymxy cyoy, npeod’sisnenns nuwe Konii ceidoymea npo po3ip8anHs uiniooy,
c8I00YMBa NPO HAPOOHCEHHS T OUMUHU, O0BIOKU BUKOHABYO2O KOMImMemy npo peeccmpayiro Micys
NPOACUBAHHS HENOBHONIMHbOI OUMUHU, A MAKOXC HENPUUMAHHA OAMbKOM y4acmi y 6UXO8AHHI
OUMuUHU, He 0a€e 8i0nosidawy O0OCMaAmHIX Ni0cmae 01 GUNIAMU NO3UBAYYl KOMNEeHcayii 3a
HeBUKOPUCAHY COYiaNbHy GIOnycmKy... Ak ebauacmuvca 3 mamepianie cnpagu, OUMuHa y
NO3UBAYKU OVIA HAPOOJICEHA YV 3APeccmpO8aHoOMy Wn00I, 3anuc npo 6amvKa GHECeHO Ha
niocmasi cm. 133 Cimeninozo kooexcy Yxpainu. Ilpo obcmasunu, 3aznaveni y y. 2cm. 18-1
3axony VYkpainu «Illpo Oepocasny oOonomozy cim'am 3 Odimemuy abo npo no30A6NEeHHs
6aAMBKIECHKUX NPAS KOMUUWHBO20 Y0N06IKA, NO3UBAY HE 3A3HAYAEN .

KpiMm TtoOro, cyam He copuiiMaroTh SIK HaJl€XKHUH JI0Ka3 JOBIAKY 3 YCTaHOBH, [€
HABYAETHCS JTUTHHA TIPO Te, M0 OAThKO HE MpHIIMae ydacTi B ii BUXOBaHHI, 1 BIIMOBJISIOTH y
3a/[0BOJICHH] BHMOT TIPO CTATHEHHs KOMIICHCAIT 32 HeBMKOPHUCTAHI JHi T0JaTKOBOI BiAIYCTKH .
Takox MOXHA 3HAWTH CYJOBi PIllIEHHS, J€ CYIH BKa3YIOTb, IO «V pa3i YXujleHHs OamvKa 8i0

'http://pravo.ligazakon.ua/document/view/VS92011?edition=1998 05 25.
“http://reyestr.court.gov.ua/Review/44417660.
*http://reyestr.court.gov.ua/Review/37492292.
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BUKOHAHHSL CB0IX 0008'A3KI6 3 GUXOBAHHS OUMUHU MAMU MAE NPABO 36ePHYMUCS 00 CYOY 3
N03080M NPO NO30A6IEHHS 1020 OAMBKIBCLKUX NPAG. 3 MAKum Nno3080M NO3UBAUKA 00 CYOy He
36epmanacey. Taki 06CTABMHU TAKOXK CIYIYIOTh IiCTABOIO JUIS BiIMOBH Y TIOJIOHHX MO30BaX .

OxpeMi Cya¥ OLIHIOIOYM HaJaHi MO3MBavyeM J0Ka3u, BPAaXOBYBAJIM Te, IO 3TiAHO JIUCTA
MiHicTepcTBa mpani Ta cowjanpHoi monituke Ykpainu Big 19.05.2009 p. Ne 5565/0/14-09/137
OJIHUM 13 JOKYMEHTIB JIJIS TIIATBEPKEHHS TOTO, 1110 0aThKO HEe Oepe yJacTi y BUXOBaHHI TUTHHH,
MOXYTh GYTH:

e pilIeHHs CyIy Ipo Mo30aBIeHHS BiNOBi1aya OaTbKiBCHKUX TPaB;

e pilIeHHs OpraHiB OMIKK Ta MIKIyBaHHA ab0 Cydy IIOAO ydacTi OaTbka y BHXOBaHHI
JTUTHHH,

e yxBaja Cyay a0o MOCTaHOBA CIIIAYOTO MPO PO3MIYK BiJMOBIIa4Ya y CIpaBi 3a TO30BOM IO
CTSTHCHHS aJlIMEHTIB;

® QaKT, CKJIAJEHUH  COLIAJbHO-MOOYTOBOIO  KOMICI€I0,  CTBOPEHOI  IEPBUHHOIO
PO CITIIKOBOIO OpraHizaIiero 9u Oyab-IKOK KOMICIEI0, YTBOPEHOIO Ha ITiIMPHUEMCTBI, B
YCTaHOBI, OpraHizarii;

e JOBifKa 31 MIKOMM TpO Te, m0 0arbko He Oepe ydacTi y BHXOBAaHHI TUTHHH (HE
CIIJIKY€TBhCS 3 BUNUTENSIMH, HE 3a0upae TUTHHY T0J0MYy, He Oepe ydacTi B OaTbKIBCHKUX
300pax) TOMIO.

Hamu BumisieHo m’sITh pilieHb, MO 0e3MocepeIHb0 MAlOTh IMOCHIIAHHS Ha IICH JIUCT, ajie
(bakTU4HO OibINE — CYIM YaCTO HUTYIOTh HOro 0€3 MPsSMOTO0 MOCHJIAHHS Ha HBOTO.

Opnak, HaBITh MMOCWJIAIOYNCH HA 1M JIMCT, CyIM YaCTO HE BPaXOBYIOTh JOBIKH 31 IITKOJIH,
K JIOCTaTHIA J0Ka3 (HAMH BCTAHOBJIGHO IT'SITh BHUNAJKIB), 30KpeMa, 3a3HAualOuM:
«Buwjezaznaueni 006i0KU 3 HABYANLHUX 3AKNA0I6 NPO me, Wo OamvbKo OUMunU He Opas yuacmiy
OamovKiBCbKUX 300pax ma KIACHUX | WIKIIbHUX 3aX00ax ma (akm po3ipeanHs wiody He €
HANEXHCHUMU  QOKA3AMU MO20, Wo 6ambko Oumunu He Gepe yuacmi y 6UXO8aHHi CuHa» .
MortuBalisi He BU3HAHHS TaKUX JOKYMEHTIB MOXKe OyTH Takoro: «He moocyms esadxcamucsy, Ha
OYMKY C€Y0y, 00CMAMHbO OOCMOBIPHUMU [ 8I00MOCMI NpO GIOCYMHICMb Yyuacmi Oamvka Y
BUXOBAHHI OUMUHU, AKI MICMAMbCA 6 HAOAHUX HABYAILHUMU 3AKIAOAMU O008I0KAX, OCKLIbKU
oumuna He nepebysana nio0 HA2AA0OM 64umenie 0Oe3nepepsHo, OAMbKO IHCOOHO2O pa3y He
NOBIOOMIABCA NPO YAC NPOBeOdeHHs OambKiBCbKUX 300pi6 ma He BUKIUKABCS 3aKNa0amu O
nposedenHs beciou 3 NUMAHb HABYAHHA YU BUXOBAHHSA OUMUHU, WO NIOMBEPONCYEMbCA
8i0nogioamu yux 3axknadis. Inghopmayii npo me uu cnirkysagcs 0Oamvko 3 OUMUHOK 8
NO3AWIKINbHULL YAC, Y C8AMKOGI MA 8UXIOHI OHI, @ MAKOXMC NI0 4ac KAHIKYI — 8KA3AHI 008I0KU He
micmame» > . Taxi apryMeHTH Ccyay, Oe3yMOBHO, € JIOTIYHUMH, OJHAK, Ha Hally IyMKY,
HAKJIaJaloTh 3aHAATO OOTSDKYyIOUl BHMOTH 13 HaQJaHHS JIOKa3iB CBOTO CTaTycy Ha
M03MBavYa/MO3WBAYKY .

'http://reyestr.court.gov.ua/Review/20771010.
*http://document.ua/shodo-nadannja-vidpustki-odinokii-materi-doc5173.html.
*http://reyestr.court.gov.ua/Review/32410267.
*http://reyestr.court.gov.ua/Review/34242991.
*http://reyestr.court.gov.ua/Review/32410267.
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Bapro Bim3HauuTu pimeHHs Buioro creriangizoBaHOTO Cyay 3 PO3TJSAY LHHUBUIBHHX 1
KpUMIHAJIBHUX CIpaB MO0 MOAIOHMX CIpaB Ta HWOTO OIIHKY TaKWX JOKa3iB: «AnenayitiHuil
Cy0...NOMUTIKOBO 8B8AHCAB, WO C8IOOYMBO NPO POIIPEAHHS ULII00Y MA 008I0KA 3i WKOU..., 32I0HO
3 KO0 BUXOBAHHAM OUMUHU 3AUMAEMbCA TULe MAmMu, OAMbKO Y WKOLI HIKOIU He 3 '561A8CH, He
MOJHCYMb OYMU HANeHCHUMU OOKA3AMU, WO NIOMBEPONCYIOMb CIMAMYC NO3UBAUKU K OOUHOKOL
Mamepi»l.

Jlvie y TppOX BUIAJKaX CyJId BpaxXyBaJld JIOBIJIKY 31 IIKOJIM K JOCTAaTHIA JJOKa3 TOro,
mo 0aTbko He Oepe ydacTi y BHUXOBaHHI JNUTHHUA. MoTHBallisa Oyjia Takoro: MiATBEPIKEHHIM
BIJICYTHOCTI ydacTi OaTbka y BUXOBaHHI JUTUHH MOXe OyTH aKT, CKJIaJeHUH COIliaIbHO-
no0YTOBOIO KOMICi€I0, CTBOPEHOIO NMEPBHHHOIO MPO(CHIIKOBOIO OpraHizalielo 4u OyJb-sIKOIO
1HIIIOI0 KOMICI€I0, YTBOPEHOIO Ha MIANMPUEMCTBI, B YCTaHOBI, OpraHizailii, a TakoX IOBiAKa 3i
TIIKOJIM TIPO T€, 0 0aThKO He Oepe yyacTi y BUXOBaHHI JUTHHU (HE CIIUIKYETHCS 3 BUNTEIISIMU, HE
3abupae IUTHHY 10J0MY, He Gepe ydacTi B GaThKiBCHKHX 360pax) TOMIO .

BapTo Haragatu 3arajibHy METY T€HJICPHOTO 3aKOHOABCTBA Ta caMe HOPM, II0 HAJAI0Th
MIATPUMKY MaTepsiM, SKi CAaMOCTIHHO BUXOBYIOTh TUTHHY. MeTa rossirae y Ha/laHHi JIOTTOMOTH, a
HE y CTBOPEHHI JOAATKOBUX IMEPEIIKO/ y BUIIIA/I PI3HOMAHITHUX JOBiOK. JKiHKa, 110 BUXOBYE
IuTUHY Oe3 Oarbka, MoTpedye OCOOJIMBOTO 3aXMCTy Ta MIATPUMKH 3 OOKy nepxkaBu. Tomy
BKJIMBO JIOBECTH caMme (PaKT caMOCTIHHOTO BUXOBAHHS IUTHUHU Y OyIb-SKHI CIIOCIO, OCOOIMBO
MIPY HassBHOCTI HEY3TOPKCHOCTI 3aKOHOaBYOi 0a3u. JIOBEIEHHS CTaTyCcy Marepi OJUHAYKH HE
Mae OyTH 3aHAJITO BAXKKHUM 1 116 Ma€ OYTH BPaXxOBaHO Yy CYJOBHX po3risaax. O4eBHIHO, IO IS
MOJIETIICHHSI CUTYaIlli He0OX1THO y3roJIKEHHSI HOPMAaTHBHO-TIPABOBOI 0Oa3u.

lono apyroi mpobiaemMu, TO OCHOBHUM apryMEHTOM BiAMOBiAa4a-poOOTOAABIISI BUCTYIIAE
Te, 110 KIHKa HE MOBIJJOMHJIA MIPO CBiil cTaTyc MaTepi OJMHAYKH i3 HAJaHHSAM BCIX HaJIEKHHUX
JIOKYMEHTIB TiJ] Yac MpaleBiamTyBaHHs abo y xoai pobotu. Yacto cya, BKIIOYHO 13 Burmiim
crieriagizoBaHuM CyZioM, Oepe 710 yBaru Taki apryMeHTH, HaBiTh 3a3Ha4alouH, 0 poOOTO/1aBeIlb
Mae TpABO BMMATATH MIOPIYHOTO MiATBEP/DKEHHS CTATyCy MaTepi omHaukw > . HaBememo
npuknan: «OcKiibKu coyianbHa 000amkoga eionycmia, nepedbawena cmammero 19 3axony
Yrpainu "llpo sionycmxu”, nadaemvcs 00un paz npomsacom KaieHOapHO20 pOKY I 3a yel yac
MOdHce SMIHUMUCA cmamyc 0OUHOKOI Mamepi, po6omooaseyb MAe NPpago UMAa2amu NOHOBIeHHs
saznavenux OoKkymenmie ooun pas na pik»”. TakoxX CyJOM KOHCTATYEThCH, IO JOAATKOBA
colliayibHa BiAMyCTKa OJAWHOKIM MaTepi HaAAae€ThCd 3 MOMEHTY MiATBEPHKEHHS CTaTyCy OJHMHOKOI
MaTepi 0coom”.

[ToromKyrouncey B IIOMY 3 TaKOI MO3MIIEI0 CY/iB, BBAXKAEMO 3a MOTPIOHE 3ayBaXKUTH,
10 OYEBHJHOI METOI0 3aKOHOJABCTBA IPO BCTAHOBIIEHHS COIUAJIBHUX MUIBI € HaJaHHA
JIOTIOMOTH Bpa3JMBUM KaTErOpisiM HAceJeHHS, 30KpeMa, ocobam, IO CaMOCTIHHO BHUXOBYIOTh
niteit. Tomy soriuauM Oyno O 3aKOoHOAABUE 3aKpirieHHS OOOB’SI3KY POOOTONABLIS HAJlaBAaTH
NOTEHLIHHUM MiJIbrOBUKaM iH(GOPMALiI0 PO MOXKIIMBI MUIBTU Ta HEOOXiTHI TOKYMEHTH IS iX

'http://reyestr.court.gov.ua/Review/42541477.
*http://reyestr.court.gov.ua/Review/47227345.
*http://reyestr.court.gov.ua/Review/42541477.
*http://reyestr.court.gov.ua/Review/44204342.
*http://reyestr.court.gov.ua/Review/44204342.
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orpuManHs. lle migBummio 6 3axuCT 0ci0, MO CaMOCTIHO BHXOBYIOThH IITEH, BiJ T€HAEPHOI
HEPIBHOCTI. Ba)JIMBO CTBOPUTH YMOBH JIJIsl JOCTYITHOTO ¥ IPOCTOTO OTpUMaHHs iH(pOpMaIlii mpo
MUTBTY 3aIliKaBICHUMH TPAlliBHUKAMH, 1100 KOXKEH Mir 3pOoOWUTH YCBIAOMJICHHH BHOIp IIOI0
oopMIiIeHHS Takoi coliaabHOI JOMTOMOTH.

lomo Tperroi Big3HAUYEHOI HAMH MPOOJIEMH, MAEMO MIAKPECIUTH, MO y cT. 19 3akony
Vkpainn «IIpo BiamycTKm» 3a3Ha4aeThCs, MO JOJATKOBA BIIMYCTKA HAMAETHCS «HCiHYI, AKA
npayioe i mae 080x abo Oinvuwie Odimeti gikom 0o 15 pokis, abo oumuny-ineanioa, abo saxa
YCuHosuna Oumury, mamepi ineanioa 3 oumuncmea nioepynu A I epynu...». ToOTO 3 3aKOHY
BUKITIOYAIOTHCSI YOJIOBIKM Takoi KaTeropii. Taka HOpMa 3aKOHOZABCTBA € JUCKPHUMIiHAIIHHOIO.
Haxanb, cynoBux pilieHb, B IKUX OM OCKap)KyBaJloCs TOJIOHE TPAaBOBE PETYJIIOBAHHS, HAMU HE
OyJ10 3HaiIeHO.

Ozonowennsn npo pooomy i3 3aznavenuam cmami. OTHUM 13 aneNAMIHHAX CyAiB OyI0
PO3IJISIHYTO TMO30B, B SKOMY YOJIOBIK IOCHJIABCS Ha JUCKPUMIHAINIO 3a O3HAKOK CTaTi,
HEOOIPYHTOBaHY BIJMOBY y HPHUHHATTI Ha POOOTY, CTSATHEHHsS CEPeJHBbOro 3apoOiTKy 3a 4dac
BHMYIIIEHOTO TPOTYJy Ta BIAIIKOXYyBaHHS MopaibHOi mkoau. [lo3uBay 3a3Ha4ymB, 110 Ha CaWTi
rabota.ua 3HAWIIOB OTrOJIONMIEHHS MPUHOMY BIANOBIJa4YeM IMpPAIIBHUKIB Ha TOCAAy IOpPHUCTa 3
NeBHUMH yMOBaMM, a TAaKOX B OTOJIOUICHHI 3a3HAYaloCs, W0 «HA OOJHCHOCMb HOPUCMA
mpebyemcs ymHas oesywika». Y Ted e JIeHb BiH Ha 3a3HAYCHY B OTOJIOIICHHI E€JICKTPOHHY
aZipecy peKOMEHIOBAaHUM JIMCTOM BiJNPAaBUB PE3IOME, KCEPOKOIIii AUMIOMIB PO BUIILY OCBITY i
OTPUMAHMX HUM Haropoji Ha KOHKypcax Ta 3MaraHHsX, a TAKOX 3asBYy MpO HajaHHs iHopmaiii
IOA0 pOo3risiAy HMoro kanaunatypu. st cymy mpu po3risil TaHOTO TO30BY BH3HAYaIbHUM
CTaJIo Te, IO «BIAMOBIAAY 3amepedye po3MIIICHHS caMe HIM TaKOTO OTOJIONICHHS, a 3 TIOSICHCHb
Tpetboi ocobu TOB «Pobota [HTepHEem D BOaYa€eThCs, M0 TOCTYI Ha CalT rabota.ua € BUTbHUM
1 Oynmp-sika KOMIIaHisi Mae TMpaBO PO3MICTHTH OTOJIONICHHS TpPO BakKaHCIlO Ta Hece
BIJIMOBIJANBHICTH 32 MOro 3MICT 1 TEKCT, NOTOBIPHI BIJIHOCMHHU 3 BIAMOBiJaYeM BiJICYTHI,
MIITBEPAUTH 3MICT Ta HassBHICTH OT'OJIOIICHHS, & TAKOX HAJIaTH BIIOMOCTI CTOCOBHO €JIEKTPOHHOT
CKPUHBKH Ta Telle(hOHY 3aMOBHIOBAYA OTOJIOMICHHS HEMOXKJIMBO, OCKUIBKH TEPMiH 30epiraHHs ii
Ha CepBepi 3aKiHUMBCS 63 MOKITMBOCT] BiTHOBICHHS) .

[Ile B oxHiit cripaBi, BUSBJICHIN MTPH MTPOBEICHHIO MOHITOPUHTY, CYJOM BCTAHOBJICHO, IO
BiZIMIOBiJayeM B ra3eTi PO3MIIIEHO pPEKJIaMHE OTOJIOIIEHHS NpO HasBHICTh BakaHCIH mekaps,
pPOOITHUKIB Ha MIIUH, cepell 000B’SI3KOBUX YMOB B SIKOMY 3a3HaY€HO CTaTh — YOJIOBIYa, a TAKOXK
BaKaHCisl pOOITHHKIB J0 1eXy, 3apo0iTHA IIaTa Il SKoi BKa3zaHa s >kiHOK — 1200 rpH., a mist
4yo70BikiB — 1500rpH. Cyn AifilIoB BUCHOBKY, IO TaKH TEKCT OTOJIOMICHHS MOPYIIYE BUMOTH
3akony Ykpainu «IIpo 3a0e3neueHHs piBHUX MPaB Ta MOKIMBOCTEH» MO0 MpaleBIallTyBaHHS
4ONOBIKIB 1 kiHOK”. B iHmmiif cripaBi po60TOaBeIs JOBOAMB, 110 «HAGIp KIHOK s POGOTH Ha
perieniii Mae eKOHOMiIUHE OOTPYHTYBaHHS Ta KOMEPUIMHUN IHTEPEC BIAMOBIAHO O BUMOT CT. 44
['0CIIOIapChKOr0 KOJEKCY YKpAiHHM, i XKOZHHM YHHOM HE AHCKPUMIiHYe domoBikiB» . Cyx i3
TaKUMH apryMEHTaMH He TIOTO/IUBCSI.

'http://www.reyestr.court.gov.ua/Review/43606062.
*http://www.reyestr.court.gov.ua/Review/11350168.
*http://www.reyestr.court.gov.ua/Review/13101548.
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BopaHouac, MaeMO BiJ3HAUUTH, IO y TUX BUMAJAKAX, KOJIU MPOBAPKEHHS y CIPaBi 00
JTUCKPUMIHAIIMHOTO 3MICTy OTOJIONICHHS MpO poOOTY IHIMIIOIOTh KOHTPOJIOIYI OpraHw,
MOCUJIAIOYHCH HA Te, 110 B OTOJIOUICHHI OyJI0 3a3HAY€HO CTaTh MpAIiBHUKA, CY[, Y MEePEBaKHIH
OUTBIIOCTI BWIAJKIB, HE 3’5ICOBYE, sika camMe poOoTa MPOMOHYBajuWcs 1 4u Oyjda BOHA
crierubiaHOI0, TAKOI0, IO TTOTPedYe ii BUKOHAHHS caMe Y0IOBIKOM a00 caMe JKiHKO .

Bionycmka no 0oz2nady 3a oumunoio ons 6ameka. BugaeTbcs TOMHIIKOBOIO TTO3HUITIS
Cy/ly, BUCIIOBJICHA B OJHIH 31 CIpaB, 1110 PO3TJIsAganacs 3a MO30BOM BICHKOBOCIYKOOBIIS, SIKOMY
OyJ10 BIIMOBJICEHO B Ha/IaHHI BIAIYCTKH IO JOTJISATY 32 JUTHHOIO JIO TIOCSTHEHHS HEIO TPUPIYHOTO
Biky. CyJ, BU3HAIOUM TaKy BiJIMOBY IPaBOMIpHOIO, BKa3aB, 110 YAUHHE 3aKOHOJIABCTBO YKpaiHW,
KOJIM WIEThCSI TPO BIHCHKOBO300OB’S3aHMX, JO3BOJISIE HAJaHHS TaKOi BIAMYCTKH mMIIbKU
bamuvrosi, saKkull euxosye oumury ez mamepi. Cyn TakoX BU3HAB HEOOTPYHTOBAHUM TMOCHIIAHHS
nmo3uBaya Ha pimenas €Bpomneiickkoro Cyay 3 mpaB moguau Bim 22.03.2012 p. y cmpasi K.
Mapkina npotu Pocii o0 quckpuminaliii 3a o3Hakoro crati. [Ipu nipoMy cya nmocusnascs Ha Te,
mo YKpaiHO 3po0JieHO 3asBYy MPO BIJACTYH BiA 3000B’s3aHb 3a €BpPONEHCHKOI0 KOHBEHLIEIO 3
MpaB JIFOJWHHM, SKa 3yMOBJICHa OCOOJMBUM IEPiOIOM B JCprKaBi 1 JIETITUMHOIO METOI0 SKOI €
3aXHCT HAIIOHAIBHOIT Ta TPOMAJICHKOT Ge3neKu’.

B iHmiil cnpaBi 40JIOBIKY-BIHCHKOBOCITYOOBII0 OyJ0 BIJMOBIEHO Yy BIANYCTLI IO
JOTJISIAY 32 JUTHHOIO 3 MOCWJIAHHSIM Ha HOpMy 1. 5 cT. 11 3akony Ykpaiau «IIpo comiansHuii i
TPABOBHi 3aXHCT BiliCHKOBOCTYXOOBIIB Ta WICHIB iX CiMei» ° , SKHM BH3HAYEHO, IO
BiIICBKOBOCITYKOOBIII-JtCiHKU KOPUCTYIOThCS BCiMa MiJbraMu, nepeadaueHuMHU 3aKOHOIaBCTBOM 3
MUTaHb COLIAJBLHOTO 3aXHMCTy JKIHOK, OXOPOHM MaTepuHCTBAa 1 auTuHCTBA. Ili mimbru
TIOIHUPIOIOTHCS Ha OATHKIB 3 YHCIIa BIHCHKOBOCIYKOOBIIIB, SIKI BUXOBYIOTH JiTel 0e3 matepi (y
pasi i cmepTi, Mo30aBiIeHHS O0AaTHKIBCHKUX MpaB, Ha 4yac nepeOyBaHHA Y JIKyBaJIbHOMY 3aKyiafi
OXOPOHH 37I0pPOB'S Ta B IHIIMX BUMAIKaX BiJCYTHOCTI MaTEPHHCHKOTO MIKIyBaHHS MPO TITEH).
Cyn BIAXWIHMB 1€ TIOCHJIAHHS, BKA3aBIIH, IO «3 OOKY 8ionogioaua 6yio NOpYUleHO Npauio
renoepHoi pieHocmi»4.

Cexcyanvni 0domazanna. B onHIN 31 cnpaB >KiHKa BHMarajia IOHOBJICHHS Ha poOOTi,
NOCHUJIAIOYNCh Ha Te, IO IMiJ 4yac poOOTH 3a3HaBaja CEKCyalbHHMX JOMaraHb, a €JUHOIO
TJICTaBOIO 11 3BUTPHEHHS CTaja BiIMOBA BCTYIHUTHU 13 KEPIBHUKOM B CEKCyaJbHUH 3B's30K. BoHa,
30KpeMa, MOBIIOMUIIA, [0 «MPU 3PYYHUX MOMEHMAX, 3 8I0CYMHOCMI KOJle2, KePIBHUK Ni0Xoous
00 Hei i 0OHIMas 33a0y, NPONOHYBA8 BCMYNUMU 3 HUM Y CEKCYANbHI 8IOHOCUHU, OOHAK 8OHA He
nozooocyeanacs. Kepienuk sanudcysas il sapniamuio yepes GIiOMO8Y GCMYNUMU 3 HUM Y
CeKCYanbHi CMOCYHKU, 3 YUX Npuyun 6oHa Oyaa i 368inbHena. Ilicis 38inbHeHHs, 00 nodavi no3osy
CKapeoio NOBIOOMUNA KePIGHUYMBY KOMNAHIL NpO CeKCYalbHi domazanusa 3 00Ky KepieHuxa. Lle
3a3Hauana i 8 no306Hit 3aa6i. Pauiue npo yi o6cmasunu He noGIOOMIANA 3 MUX NPUYUH, WO
bosnacs empamumu pobomy nicisi ckape Ha KepieHuka. 3eepmaioduct came 00 KepigHUymeda
komnanii kepysanacsi Kooexcom 0inoeoi nosedinku xomnaii. Jlo npagooxoponHux opeawie He

'http://www.reyestr.court.gov.ua/Review/8402102; http://www.reyestr.court.gov.ua/Review/7090329,
http://www.reyestr.court.gov.ua/Review/11279513.

“http://www.reyestr.court.gov.ua/Review/44809591.

*http://zakon2.rada.gov.ua/laws/show/2011-12.

*http://www.reyestr.court.gov.ua/Review/37363047. http://www.reyestr.court.gov.ua/Review/35420719.
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36epmMandacs, 68aXdcaroyu, Wo He 3Modce 008eCmu UKIAOeHi obcmasunuy. JlomuTaHi B Cynl
CBIJIKH TIOSICHWJIH, 1110 KEPIBHUK JIIMCHO MPOSIBJISB 1HTEPEC /10 MO3UBAYKH, HA BEUipKax MOCTIHHO
3 HEI0 TaHLIOBaB, HOCHB Ha pykax. OnxHak >XiHKy Tak 1 He OyJ0 IOHOBIEHO Ha pPOOOTI.
Hatomictb, kepiBHUKOM OyJi0 MOJAHO MO30B MPO CHPOCTYBAHHS HEJOCTOBIpHOI iH(opMarii i
BIJIIIKO/TyBaHHSI HAHECEHOT HOMY MOpaJIbHOI MIKOH. B 3a10BOJIEHHI IOTO MTO30BY CYZOM TaKOX
Oyso BiamosneHo. [Ipo 3pobneHy B cymi 3asBy moao0 (akTy CEKCyallbHUX JOMaradb CYJI
TOBIZIOMHB TIPABOOXOPOHHMM OpraHaM'. [HIIMMHU CIIOBAMH, XKiHKA 3MOXKE JOOUTHCS OHOBIICHHS
CBOiX MpaB, MOPYILICHUX BHACHIIJOK CEKCyallbHHX JOMaraHb 10 Hei, miibKu 3a yMO8uU, AKWO
Gakm cexcyanbHux oomazanb 6yoe 6CMAHOBNEHO NPABOOXOPOHHUMU OP2AHAMU 8 NOPAOKY,
nepedbaweHomy npoyecyarbHuUM 3aKOHOOABCMBOM Ol po3caioyeanHs 310uunie. CUTyaIlist
YCKIIQJHIOETCS THM, 110 YUHHE 3aKOHOIAaBCTBO YKpaiHU HE mepeadaydae CKiaxy Takoro 3JI0YHHY
SIK CeKCyallbHi moMarasHs”. Sk GaunMo, mseap 008edenHs mo2o Gakmy, wo nopyuieHHs npasa
8i00y10Cs came uepe3 CeKCYAaNbHi OOMA2aHHs, NOKIA0AEMbCs Ha HciHkKy. B 1HIIINA crmpaBi TOU
daxT, 1110 noTepniia He 3BepTaacs 10 NPaBOOXOPOHHUX OPraHiB 3 MPUBOAY (PAaKTIB CEKCyalbHUX
JOMarassb, 6yJI10 PO3LIHEHO CyIOM SK JOKa3 BiICYTHOCT TAKUX JOMAraHb .

Bomnouac, crpoOu KiHKH, sSKa 3asBIsS€ MPO CEKCyajabHI JOMaraHHsS, 3aXHCTUTH CBOI
npaBa B CyJAOBOMY IOPSAKY YacTO 3aBEPILIYIOTHCS 3YCTPIYHMM II030BOM IPO BiJIIKOAYBaHHS
MOpAITBHOT IIKOJIH i CIIPOCTYBAHHS HEIOCTOBIpHOT iH(popmanii’. JJoBom YacTo cyau Taki M030BH
3 00Ky YOJIOBIKIB JI0 KIHOK 3a/10BOJIBHSIOTH .

Cimeiini npaBoBiTHOCMHM

VYcporo mo wmiei kareropii cmpas ysiinwio 98 cymoBux pimenb (26,5% Bin 3araibHOI
KUIBKOCTI IPpOaHajli30BaHUX pilleHb). 3 HUX: 28 pimenHs (28,6% 1iei kateropii cnpas; 7,5% Bix
3arajibHOi KIUJIBKOCT1) — WHIOJ0 po3ipBaHHA HUTI00Y; 2 (2% 1iei karteropii cmpas; 0,5% Bin
3araJibHOi KUIBKOCTI) — mpo cTsarHeHHs amiMmeHTiB; 13 (13,3% miei kareropii cmpas; 3,5% Bix
3arajJpHOi KIJIBKOCTi) — BU3HAUEHHS MiCL NPOKUBaHHA TUTHHH / TOPAOKY 3ycTpidei i3
nutuHoo; 4 (4% uiei kareropii cmpas; 1,1% Bix 3aranpHOi KiMBKOCTI) — MaliHOBI CIIOpU TIPH
posnyuenHi; 9 (9,2% miei kareropii cmpas; 2,4% BiA 3araJbHOI KUIBKOCTI NMPOAHAIiI30BAHUX
pillleHb) — yXuIeHHs 0aThbKiB 200 0ci0, sIKi 1X 3aMiHIOIOTh, BiJI BAKOHAHHS CBOiX O0OOB'SI3KIB 11010
niteit; 14 (14,3% miei kateropii cripas; 3,8% 3aranbHOT KUTBKOCTI CIIpaB) — 3MiHA IMEHI IUTUHH,
28 (28,6% miei kareropii cnpas; 7,5% Big 3araibHOi KUTBKOCTI MpoOaHaIi30BaHUX PIllIEHb) —
MTOHIKCHHS IUTFOOHOTO BIKY.

'http://www.reyestr.court.gov.ua/Review/7118756.

? Curtyartis MOKe 3MIHHTHCS, SKIIO 0 YMHHOTO 3aKOHOJABCTBA YKpaiHH OyIyTh BHECEHI HEOOXiHi 3MiHH B Mekax
miaroroBku 10 patudikamii CtamOynschkoi KOHBeHILIi. BinmoBimHi pexoMenaanii auB. «BiAmoBiAHICTH OKpeMHUX
3aKoHIB YKpaiHu monoxeHsM Konennii Pagu €Bporm mpo 3amobiranHs HaCHIBCTBY IIOAO JKIHOK 1 JOMAaITHEOMY
HACWJIBCTBY Ta OOpOTHOY 3 IMMH SBHIIaMI» // AHANITHYHHI EKCIIEpTHHI 3BIT MiATOTYBalM Ta BiIpeAaryBaiH
XaBbepTpyxepo-KyeBac Ta ['anna Xpucrosa crisibHO 3 Mukosnoro XaBpoHiokoM a1t Pagu €spomnu. — 142 c.
*http://www.reyestr.court.gov.ua/Review/2311653.

*http://www.reyestr.court.gov.ua/Review/27547308.

*http://www.reyestr.court.gov.ua/Review/3790106; http://www.reyestr.court.gov.ua/Review/1580298;
http://www.reyestr.court.gov.ua/Review/44867951.
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= PosipBaHHA Wby
CTArHEeHHA aniMmeHTIB

" BU3HaHHA MiCLLA NPOMKMBAHHA /
NopsAZOK 3yCTpiyel 3 ANTUHO

= MaiHoBi cnopu NPo Po3aydYeHHi
YXWNeHHs Big, BUKOHAHHA
6aTbKiBCbKMX 060B’sA3KIB

= 3MiHa iMeHi ANTUHM

= [TOHUMKEHHA WAOOHOTO BiKY

3 98 cynoBux pimeHp Tiabku y 15 pimennsx (15,3% Big crnpas wiei xateropii) Oyno
BUKOPUCTAHO MDKHAPOJHI aKTH, SIKI MICTATH IOJIOKEHHS, CIPSAMOBaHI Ha 3aXUCT TeHIEPHOL
piBHOCTI. Tak, y ABOX cmpaBax MpoO PO3Ty4YEHHs CyAH MOCHJIANUCA Ha MiKHApOAHUNA MaKT IpPO
rpomMaasHchKi 1 momitTuuHi mpasa, Konsenmito OOH mpo mpaBa nuTuHH, e y OBOX — Ha
KonBeH11ito mpo 3aXUCT MpaB JIOAUHU 1 OCHOBOIIOJIOKHUX CBO0OJ, a Takox Ha Konsenuito OOH
PO JIKBIJIAIiI0 BCIX ()OPM TUCKPHUMIHALIT 111010 KIHOK,B OJIHIN CIIpaBi MPO pO3ipBaHHS ILTIO0Y
— Ha 3aranpHy JeKiapallilo mpaB JOAWHU. J[B1 crpaBW Mpo MOALT MaifHa MpH PO3ITydeHHI
MICTUTh IocuiaHHs Ha KOHBEHII0 ITPO 3aXKCT MPaB JIFOJUHU 1 OCHOBOIOJIIOXKHUX CBOOOJ, 1Ie Y
JBOX crpaBax Ii€i kareropii — Ha Konenrito OOH mpo mikBizaiito BCix GopM ITUCKpUMIHAILIT
OJI0 KIHOK. Y TpPhOX CIpaBax MpPO BHU3HAYCHHS MICI TMPOKUBAHHS IUTHHH 3aikcOBaHO
HoCWIaHHS Ha MiKHapoAHUI MakT Npo TPOMAASHCHKI 1 MOJITUYHI IIpaBa. Y JABOX CIpaBax Ipo
CTSTHEHHs aliMeHTIB cynu nocunanucs Ha Kousenuiro OOH mpo mpaBa AWTHHH, a TakoX Ha
KoHBeH1i10 mpo 3aXUCT MpaB JIOJUHHA i OCHOBOTIONIOXKHUX CBOOOJ. Y JBOX CrpaBax Mpo 3MiHY
iMeHi qutuHU — Ha KonBenniro OOH npo npaBa muTrHU.

Takox BCTaHOBIIEHO, IO Y 95 pIIIEHHAX ITi€] KaTeropii aHi CTOPOHU B CIIpaBi, aHi Cy/ HE
MOCHJIaBCSI Ha JUCKPUMIHAIIIIO; B OJHIN CrpaBl CTOpOHA MOCUJIANACS Ha AUCKPUMIHAIIIO, OJTHAK
CyJ TpOirHOpyBaB ab0 HEOOIPYHTOBAHO BIAXWJIWB TakKi MOCWJIAHHS; y TPhOX PIMICHHSIX CYH
caMmocTiiHO imeHTH(ikyBaB (akT guckpuMiHanii abo BH3HAB AUCKPUMIHAIIIO, HA SKY
MOCHJIANacs CTOPOHA Y CIIpaBi.

Po3zipeanna winiody, maiinosi cnopu npu posnyuenni. JKiHKM 9acToO IMOCHIAIOTHCSA Ha
HACHJILCTBO B CIM’1 SIK Ha MiACTaBYy Ui po3ipBaHHs HUT00y. Cyu 3a10BOJIBHSIOTH TaKi MO30BH,
ajle He pearyloTh Ha (akT HACWIBCTBA B CiM’i (OKpeMe NpOBaHKEHHS 3 aJAMIHICTpaTHBHOL
crpaBu). Tak, B ofHi#l 31 cipaB mpo po3ipBaHHS HUTIOOY B Cy/i MO3MBayvka MoBigoMuia HakTh
MIOA0 3aCTOCYyBaHHS [0 Hel (I3UYHOTO, ICUXOJOTIYHOTO W EKOHOMIYHOTO HACHUIbCTBA —
BIINOBiAa4 3MycCHB ii 3po0uTH a60OpT, OMB, BHACIIOK YOI0 O3UBAaYKa HAPOAUIIA MEPTBY TUTHHY
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B CBOIO TOMEpPEIHIO BariTHICTb, HE HAJlaB KOINTIB Ha JiKyBaHHsA Tomio. Cya oOMeXuBCS
3aJI0BOJICHHSIM II030BY TPO pO3ipBaHHS NLIIO0Y, HE IMOCTABUBIIM MUTAHHS PO MPUTATHEHHS
BiMOBiZaYa 10 BiAMOBiIAIBLHOCTI 3a HACHILCTBO |. B immiii CIpaBi JKiHKa TOCHJIanacs Ha
CeKCyasbHI JOMaraHHs A0 ii JOYKM BiA mepmioro nuno0y 3 OOKy YOJOBiKa SK Ha MiACTaBy
posipBanHs nutro0y. Cyn 3aJ0BOJILHUB IO30B MPO PO3ipBaHHA NUTIOOY, aje Ha ToW (akT, 1mo B
cyai Oyio 3asBICHO TPO CEKCyajabHI JTOMaraHHs /IO HEMOBHOJITHBOI OCOOW, CyJ yBaru He
3BepHYB” (X0Ya MaB MPOIECyanbHy MOKIHBICTh BHHECTH OKPEMy yXBaly: BiAmoBiaHo 10 ct. 211
[{UBIIBHOTO MPOLIECYATLHOTO KOJIEKCY YKpaiHH CyJl, BUSBHBILIU ITiJl 4ac PO3IJISYy CHpPaBU
MOPYIICHHS 3aKOHY 1 BCTAHOBHBIIM NPUYHMHU Ta YMOBH, IO CIPHSUIN BYMHEHHIO MOPYIICHHS,
MO>KE€ TIOCTAaHOBUTHU OKPEMY yXBajy 1 HAMpaBUTH ii BIMOBIIHUM 0cO0aM YM OpraHaM JJIsl BXKHUTTS
3aXO0[iB IIOJI0 YCYHCHHS LUX NPUYUH Ta YMOB. IIpo BXKHUTI 3aX0J¥ HPOTIrOM MICSIs 3 JIHA
HAJIXO/KEHHSI OKPEeMOl yXBald MOBHHHO OYTH TOBIJOMIJIGHO CYZ, SIKUM NOCTAaHOBHB OKpEMY
yxBany).Taki CHTyaIlii He € TOOHHOKIMI .

[To3uTUBHUMU € TPUKIAIN, A€ CYAU MiJKPECTIOITh HPUHIMI CBOOOAW pO3ipBaHHSI
nuio0y 13 TOCHIIaHHSAM Ha Te, 10 B 3BOPOTHIN CHTYaIlli CTBOPIOETHCS 3arpo3a MUCKpUMIiHAIIL
KiHku. Tak, B OJHIA 31 CrpaB IMO3WBadKa 3BEPHYJACh JO CyIy 3 TIO30BOM IIPO PO3ipBaHHS
nutio0y. [lo3uBayka Bka3yBalia, IO CIIJIBHO i3 YOJIOBIKOM BOHH HE MPOXHBAKOTh, MK HEIO Ta
BIJIMOBIJTaYeM BHUHUKIIO HETOPO3YMIHHS Ta BIAUYKCHHs, BIJIMOBIA4 3JOBXXHMBAE CHUPTHUMH
HaIosIMHU, He Oepe yJacTi B CIMEHHHX CIpaBax Ta HaJIC)KHOMY BHXOBaHHI JUTHHH. B poauHi B
nepioJ; CHUIBHOIO NMPOXXKMBAaHHS BUHHMKAIM PI3HOTO POAY KOH(IIKTH, CTOPOHU HEOJHOPA30BO
NPUIMHSIM HUTI00HI CTOCYHKH, BXKUTI CYJOM 3aXOAM AJIsl NPUMHUPEHHS CTOPIH, MO3UTUBHUX
HACJIIKIB HE Jaiu, MO3WBayka IICIs CTPOKY, HAJAHOTO Ui TPUMHPEHHS, Hamojsraia Ha
posipBanHi nurro0y. Cya npu BUHECEHHI PINICHHS TOCHJIABCA Ha Te, MO 3TigaHO 3 4.1 cT. 24
CimeitHoro xonekcy Ykpainu, ct. 51 Koncrurynii Ykpainu, c¢r.16 3aranpHoi Aeknaparii mpas
JIONMHY LUTI00 IPYHTYETHCS Ha BUIBHIN 3rojli JKiHKM Ta 4YosoBika. IIpumylnyBaHHS KiHKH Ta
YOJIOBIKA JI0 MUTIOOY HE JOmycKaeThes. KoxeH 3 MOIpykks Mae piBHI mpaBa 1 000B’S3KH Y
nutio6i ta cim’i. Cyd He MOXe NPUMYCHUTH TIO3MBada 30€pertd CiM’10, OCKUIBKH Ie €
MOPYIICHHsM ii IpaB Ha 0COGHCTY cBOGOTY .

B iHmIi# cripaBi 40MOBIK, 3amepeyyroun IPOTH PO3ipBaHHs MITIO0Y, TOCHIABCS Ha Te, 10
«8IH He 3200eH O0amu pO3TY4EeHHs OPYHCUHI, AKA NOBUHHA 3HAXOOUMUCS NIO 1020 6140010,
nioKopsamucs tomy , Koxamu ma nosasxcamu 1ozo ece scummsay. Cyj, po3risiialouu 1Mo30B, B35B
N0 yBard, IO BXKE TPUBAIUI YAC «CMOPOHU OCMAMOYHO NPOAUCUBAIOMb OKPEMO, 3a2albHe
20CN00apcmeo He 6edymv, NOOPYICHIX GIOHOCUH He RIOMPUMYIOMb, NPOMU IX BIOHOBNEHHS
NO3UBAYUKA KAME2OPUYHO 3ANePeUYE,OCKINIbKU MIHC HUMU BIOCYMHE 83AEMOPO3YMIHHA, YMPadeHi
nepsicHi nouwymms, iCHy€e 3Hesaza 3 OOKY 4o0.108iKa 00 ii inmepecie ma nompeo6. Ilicisa 3aKinuenHs
NPUBHAYEHO20 CYOOM CMPOKY NPUMUPEHHS NOOPYICIHCA He 8Ii00VI0Cs, No3usay NpoooeiICye
Hanonsieamu Ha npunuHeHHi wo6yy». FOpUOUYHY OCHOBY BHPIIIEHHS CIPaBH CKIIAIA
noJoXeHHS M. «c» 4.l cr. 16 KouBeHmii mpo AuMCKpHUMiHAMLiIO KiHOK, BIAMOBIIHO IO SIKOTO

'http://reyestr.court.gov.ua/Review/38279850.
*http://www.reyestr.court.gov.ua/Review/1317273.

*http://www.reyestr.court.gov.ua/Review/54494958.
*http://www.reyestr.court.gov.ua/Review/9688333.
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«YOJIOBIK mMa JHCIHKA Marmeb O0OHAKOBI npasa ma 0008 sa3Ku ni0 4ac w0y i nicia 1o2o
PO3ip6anHusy, 3 4OTO CyJA 3pOOWB BHUCHOBOK, IO «OPYICUHA WIOOOM He 3aKPINIEMbC 34
40N108IKOM nodxcummeso. Enemenmom ocooucmoi c60600u opyscunu ma 4on108ika € iHiyito8anHs
PO3Ip6anHs wiioby», a TaKOXK NPUHYUN PIBHOCI NPA8 OPYICUHU | YOJI0BIKA HA N08acy 00 CBOEL
IHOUBIOYANbHOCMI, CBOIX 38UMOK MA YNOO0OAHb, HA (QI3UUHUL Ma OYXOBHUL PO3BUMOK, HA
3000ymms oceimu, npose ceoix 30i6HOCmell, HA CMBOPeHHs YMO8 Ol npayi ma GiONOYUHKY,
3akpimieHuid B 1. 6 CimeliHoro koaekcy Ykpainu. [1030B mpo posipBaHHs Hutr00y cyaom OyIo
3a710BOJICHO .

LikaBa, Ha HamIy TyMKY, apryMeHTaIlis Oyyia HaBeIeHa 1€ B OJIHIN CIpaBi, BUSBICHIH Imi]T
yac MOHITOPUHTY: «3’scy8asuiu hakmuui 63aEMOBIOHOCUHIU MINC CTMOPOHAMU | OIUCHI NPUYUHU
posipsanns wnooy, cyo maxodic epaxosye cm. 51 Koncmumyyii Yxpainu ma cm. 24 Cimetino2o
KoOekcy YKpainu, 6 aKill 6Ka3aHo, Wo w06 IPYHMYEMbCA HA GLIbHIL 32001 JHCIHKU MA YON08IKA |
APUMYULYBAHHSL 00 W00y He OONYCKAEMbCs, a OOKYMEHMANbHe ICHYBAHHA W00y MidiC
CMOPOHAMU NO CNpAsi He 8I0N08I0AE NOHAMMIO «CIM'I» AK COYIanbHO20 IHCMUMYMY CYYACHO2O0
cycninbemea. ... 3eaxcaiodu Ha NPUHYUNU PIBHONPABHOCMI HCIHKU I YON08IKA, 3AKOH BUMA2AE,
wob 3200a Ha 00pyacenHs Oyna e3aemHor. Ipunyun 006positbHOCII WTOOY € YUHHUM He Julle
Ha cmaodii o020 peecmpayii, ane U ni0 Yac 3HAXOOHCEHHS 8 WAL, WO 3YMOBIIOE MONCIUBICIND
000po8iNbHO20  po3ipsanHs wiady, npo wo 3anucano 6 cmammi 16 Kowueenyii npo
OUCKPUMIHAYIIO JHCTHOK 8 YaCMUHI nepuliti NiONYHKMY «C», «00OHAKo8i npasa i 0608's13ku nio yac
w0y i nicas oeo posipeanusy. Lod — ye cimeinutl cow3, npu YboMy C1080 «CIMEUHUL
3ac6iouye, wo wiob CMBOPIOE CiM 10, A CLOBO (COH3» NIOKPECTIOE 00208IPHY NPUPOOy Witody,
AKA 3YMOGIIOE 11020 D0BPOBIIbHUTL XapaKmepy”.

Cmaznenns animenmise Ha ympumanna oumunu. Y cynoBii IpakTuii YKpaiHU HOHATTS
«IUCKpUMIHALIS 32 O3HAKOIO CTaTi» BUKOPUCTOBYETHCS HE TUIBKU y CIIpaBax, Jie MOPYLIYEThCS
NUTAHHA 11010 TIOPYLIEHHS MpaB *KIHOK, ajie il y crpaBax, 1HIIIHOBAaHUX YOJIOBIKAMH Y 3B’SI3KY 3
TUM, 110 BOHH BBa)XAaIOTh CBOi IpaBa MOPYIIEHNMH CaMe 3a O3HAKOIO0 CTaTi. 31e01IbIIOro Taki
CIpaBH MaroTh Micle B cepi cimeitHoro npasa. Tak, B 0JHiH 31 CIIpaB YOJIOBIK, IKUW CIUTAYYe€ 3a
pIIIEHHSAM CyJy aliMEHTH Ha JIOHbKY y po3Mmipi 1/3 BiJg cBOro 3apoOiTKy, MOCHJIABCS Ha Te, 10
cyMma crutadyBaHux aiimMeHTiB (B cepenHbomy 2000-2500 TpH.) TEepeBUILy€ NPOKUTKOBHIMA
MiHIMYM Ha AUTUHY (Ha MOMEHT po3risany cnpaBu 1455 rpa.). [Ipu oMy MiHIMaNBHUN PO3MIp
aJIiIMEHTIB, nependaueHUi 3aKOHOAABCTBOM, — 30% Bix HPOKUTKOBOTO MIiHIMyMY Ha JUTHHY.
Kpim Toro, mo3uBau Gepe moOpOBIIbHY y4acTh y JOJATKOBUX BUTpATax Ha AUTHHY — HaBYaHHS,
XapuyBaHHs, JIIKyBaHHS. BomHOYac, MaTh AWTHHHM HE TPAIIOE 1 BUTpadae OTPUMAaHI aTiMEHTH
3nebinpmoro Ha cebe. Ilo3uBau mpocuB CyJ 3MEHIIMTH po3Mip aiiMeHTiB 3 1/3 Bix ioro
3apobiTky 10 1/4. Cyn moroauBcs i3 apryMeHTaMu IO3MBaya, MO30B 3a/10BojeHO. Hemomikom
CyJIOBOTO DIIlIEHHS € T€, 10 B HhOMY BIJICYTHI TTOCHJIAHHS Ha TIO3MIIIO APYTOi CTOPOHH (MaTepi
IUTHHH, siKa oTpuMye animeHTn). Cya, 30Kkpema, MOCHIaBcs Ha Te, II0:

«<...>CyJ BBa)Ka€ 3a HEOOXITHE BUPIMIMTU JAHUW TO30B 13 PETEIBHUM OOMPUMAHHAM
NPUHYUNY HEOUCKPUMIHAYIL 0Ci0 3a 03HaAKO0I0 cmami 91 MAaiHOBOTO CTaHy.

'http://reyestr.court.gov.ua/Review/38279850.
*http://www.reyestr.court.gov.ua/Review/42606599.
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3rigao 31 cr. 14 KoHBeHIii mpo 3axuCT MpaB JIOAWHH 1 OCHOBOIOJOXHHMX CBOOOJ
KOPHUCTYBaHHsI IIpaBaMu Ta cBOOOaMu, BU3HaHUMU B 11iKi KoHBeH1tii, mae Oyt 3abe3nedene 6e3
JUCKpHUMIiHAIIi 32 OY/Ib-SIKOI0 03HAKOIO — CTaTi, pacH, KOJIbOPY MIKipH, MOBH, PEIITii, MOIITHIHUX
YM 1HIIUX TEPEeKOHaHb, HAIIOHAIBHOTO YH COLIAJIbHOTO TOXO/KEHHS, HAJIEKHOCTI J0
HaI[lOHAIBPHUX MEHIIINH, MaHOBOTO CTaHy, HAPOHKEHHs, a00 3a 1HIIIOI0 03HAKOIO.

3rigHo 3 pimennsm €CIUI Big 22.03.2012 Koctautun Mapkin (Konstantin Markin)
npotu Pociiicekoi Deneparii (ckapra Ne 30078/06), «E€sponericekuii CyJ1 TaKoX Haramye, 1o
JIOCSITHEHHS TEHJIEPHOI PIBHOCTI y JaHWH 4Yac € TOJIOBHOK METOI KpaiH — ydJacHHMKiB Pamu
€Bporny, 1 numie 0coOIMBO BAKIMBI NPUYMHH MOXYTh CIYTYBaTd TOMY, IIOO BiIMIHHICTH Y
CTaBJICHHI MOrja BBaxartucs cyMmicHow 13 KouBeHii€ero. 30kpema, MOCHJIAHHS Ha TpPauIlii,
3arajbHI mpaBuiia abo mepeBa)karouyy CyCHUIbHY TYMKY B OKpeMiid JepKaBi € HEJOCTATHIMH IS
BUIIPABJAaHHS BIIMIHHOCTI y CTaBJICHHI 3a 03HaKor ctati (1. 127). [llo crocyeTbes 0BOIY Mpo
0c00JIMBY COIlialIbHY POJIb XKIHOK Y BUXOBaHHI JiTel, €Bponeiicekuii CyJ 3a3Hauae, 110 y CIIpaBi
«ITerpoBinl mpoTH ABCTpil» BiH BKa3yBaB Ha IOCTYIOBY E€BOJIIOLIID CYCIUIBCTBA B CTOPOHY
OLITBII PIBHOTO PO3MOALTY 000B’SI3KIB YOJIOBIKIB 1 )KIHOK 13 BUXOBaHHSA JiTeH (1m.139).

CraHoM Ha JEHb PO3TIISAY CHpaBH, OQIIiiHO BCTAHOBJICHUH MPOXUTKOBHHA MIHIMYM JIJIs
JUTHHU Bi 6 10 18 pokiB y po3mipi 1455 rpH., el MiHIMyM BU3HA4Ya€ MIHIMaJIbHO HEOOXITHUIM
po3Mip MarepianbHOTrOo 3a0e3nedeHHs AiTeil. TakuM ynHOM, TTO3UBa4 MOBUHEH 3a0e3MeuyBaTH He
meHme 50% BHU3HAYEHOTO TPOKUTKOBOTO MIHIMyMY Ui yTPUMaHHS JUTHHH, pPEIITY
MaTepiaJbHOTO 3a0e3MeyeHHs MM0o3UBay BIIPaBi HaJlaBaTH 3a JOOPOBUIBHOIO 3rojoro. Ha nanwuii
yac 3 MO3MBaya CTATYIOThCS alIMEHTH B po3Mipl, skuil nepesuirye 100% MpoOKUTKOBOTO
MIHIMYMY JUISI JWTHHU, U0 € HOPYWEHHAM HPUHYUNY PIGHOCMI OamvKié ma O03HAKOIO
OuCKpuminayii.

<...> BianoBigad € 370pOBOIO Ipale3/1aTHOI 0co0010, ¥ MOBMHHA 10aTU MPO MOLIYK
poboTu 1 oTpuMaHHS HEOOXITHMX 3ac00iB i 3a0e3MeueHHs] B PIBHUX 13 TMO3MBAYeM YaCTKax
MaTepialbHUX TOTpe0 TUTHHHU, a HE BHIIPABJAOBYBATH HEJOCTAaTHICTh T'POMIOBUX KOIITIB
BIZICYTHICTIO Y Hei poOOTH.

3a TakuxX OOCTaBWH, i3 Memow 3a0e3nedeHHsi PIBHOCMI CMOPIH No 3a0e3neyeHHIO
OUMuUHU, HeOONYWeHHs OUCKPUMIHAYIT No3Uusaua ma nepekiaodanHs Ha HbO20 YCb020 MA2APS
MaAmepianbHO20 YMPUMAHHA OUmMuUHU, 3BAKAIOUN HAa Oa)KaHHS MMO3WBava JOOPOBLIBHO, a HE
MPUMYCOBO, HaJaBaTH KOIITM Ha YTPUMaHHS JUTHUHHU, CYyJI BBaXKae 3a HEOOXITHE
3a/I0BOJIBHUTH T030B. Ilpu mboMy Cya NEpEKOHABCS, IO 3MEHWIEHHS PO3MIpY CMA2Y8aAHUX
animenmié He cynepeuumume iHmepecam i nompeoam Heno8HONIMHLOI OUMUHU, OCKLIbKU
3MiHenutl po3mip animenmis 3abesneuysamume oumuni npakmuyno 100% npoocumrkosozo
MIHIMYMY, @ MOMY HOPYUIEHHS NPas OUMUHU ei()cymHi»l.

Bcmanoenennsa gpakmy napooscenna oumunu / Cnopu npo noxo0xceHns OUmMuHu.
YuHHE CiMeiHEe 3aKOHOJABCTBO MICTUTh HOPMY, 3TiIHO 13 SKOK JWTHHA BBa)Ka€ThCS
HapOHKEHOIO BiJl YOJIOBIKa, 3 IKUM MAaTH repedyBaia y utto0i, SKII0 3 MOMEHTY PO3JIYYCHHS
JIO MOMEHTY HapOJDKEHHS Mpounio He Outbine 10 MicsmiB. Y TakuX CHUTyaIlisX, KOJW TATHHA
Hapo/DKEHA BiJl IHIIOTO YOJIOBIKA, BHU3HAYCHHS TIOXO/KEHHS ITUTHHHU BiAOyBaeTbcs B

"http://www.reyestr.court.gov.ua/Review/56568405.
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CyIOBOMY MOpsiAKY. TakuM 4HMHOM, 3aKOHOJABEIb HAAA€ MPIOPUTET MPE3YMIILIi] TOXOIKEHHS
JUTUHY BiJl KOJMITHHOTO YOJIOBIKa MaTepl, aHDXK 3asBi MaTepl nMpo O6aTbKa JUTHHY 1 BU3HAHHS
3 oKy GaThka CBOTO OaThKiBCTBA .

3mina imeni oumunu. Cyn Ha Tii MiACTaBl, 110 OpU peecTpauii TUTHHU OaTbKO OyB
3amMCaHuil 31 CIIIB MaTepi, y MOAAIBIIOMY, KOJIM BHUHHKJIO MUTAaHHS MPO 3roay OaTbKiB Ha
peECTpallif0 HETIOBHOJITHROI SK IMMIIMPHEMIIS, BKa3aB, IO HeoOXimHa 3rojma OaThka. He
JUBJISIYMCH HA T€, 110 BU3HAB IPU LbOMY «MaTip BIpaBl 3IIHCHUTH 3aluc Npo OaTbka Ha
BJIACHUH PO3CY/l, BKa3aBIK K CIPaBXHE HOTO iM'sS Ta 1Mo OAThKOBI, Tak 1 BUTagaHe. Takuit
3amuc € HIYMM IHIIUM SIK IOPUIWYHOI0 (IKIN€r0, OJHAK NJs JAUTUHU BiH Mae HeaOHsKe
3HAYEHHSI, OCKUIBKHM BKa3ye, M0 Y ii OCHOBHOMY JIOKYMEHTI 3HA4YUThCs 0aTbkoy. [Ipu mpomy
Cyll sl OOTpYHTYBaHHS CBO€i TO3MILII BUKOPHUCTOBYE IMOCHJIAHHS Ha MPUHLMII T€HIEPHOT
piBHOCTI”.

Jitu B GiNBLIOCTI BUMAJKIB MICIS PO3IYUYCHHS 3AJIMIIAIOTHCS MIPOXKUBATH 13 MaTip’1o.
[Ipy npomy sKIIO MiCAs PO3ITY4YEHHS MaTU IoBepTae coOl JiBouye IMPI3BHILE 3a CBOIM
pIIICHHSM, TO IS 3MiHHM TIPi3BHINA TUTHHHU, SKa B aOCOIOTHIA OUIBIIOCTI BUITQIKIB Mae
npi3BuiIe 0aTbka, MaTH MOXKE 3MIHUTH MPI3BUILE AWTUHU, TUTBKH 3BEPHYBIIMCH 0 CYAYy 1
JIOBIBIIY, 10 0aThKO y4acTi Y BUXOBaHHI JTUTHUHU HE 6epe3.H[e OJIHA CIIpaBa, JIe JUIsl 3MIHU
MPI3BHINA JUTHHH, SIKA TICIS PO3TyYEeHHS MPOKUBAE 13 MATIP't0, MaTH JUTHHH 3BEPTAETHCS J10
cynay. IIpu ibomMy cyn mpuitmMae pilieHHs PO 3aI0BOJICHHS ITO30BY Ha TiMl MiACTaBi, M0 HOMY
HAJIaHO JIOKa3M TOro, 110 0aThKO y4acTi y BUXOBaHHI JUTHHU He Oepe. | nuiie sk monaTkoBa
apryMeHTaIlsi MiCTUThCSI MTOCWJIaHHA Ha Te, 10 "3MiHa Mpi3BUINA TUTHHHU Oy/ie Ha KOPHUCTh
IHTEepecaM TUTHHH, aJDKE 3 TaKUM IPI3BUIIEM JUTHHA OTOTOXKHIOBATUME ceOe 13 POJIMHOIO, B
siiit BuxoByethes"*, OfHak B iHIIN CrpaBi, B sIKiil MO3MBAYKA MPOCHIA 3MIHHTH Ipi3BHIIE
JUTUHY Ha 11 1iBoYe, CyJl Y 3aJJ0BOJICHHI T030BY BiIMOBHUB, B3SBIIN 32 OCHOBY OOIPYHTYBaHHS
CBOTO DIIICHHS HE 1HTEpeC AUTHHH, a MOCWIAHHS Ha «yKpaiHChKI HAIlOHAJBHI Tpamuiii». Y
pimeHHi, 30KkpeMa, BKaszyeTbcs: «BimmoBimno mo cr. 145 CimeitHoro konekcy Ykpainu
MPI3BHINE JUTUHA BU3HAYAETHCSA TPI3BUIIEM OaThKiB. SKmo matu, 0aThKO MaroTh pi3HI
NpPI3BUILA, IPI3BUILE JUTUHHA BU3HAYAETHCA 3a iX 3Tr0J1010. baThku, skl MalOTh Pi3HI NPi3BUILA,
MOXXYTb MPUCBOITH TUTHHI MOABIHHE MPi3BUINE, YTBOPECHE IIJISXOM 3'€THAHHS iXHIX TPI3BHUIIL.
Coip MK OaThbKaMH IIOIO MpI3BHINA JUTUHU MOXE BHPIIIYBATUCS OPraHOM OIIKHA Ta
niknyBanHa abo cygom. Crarrero 141 CK Ykpainu BH3Ha4Y€HO piBHICTH IIpaB Ta 0OOB'A3KIB
0aThKiB IIOJI0 IUTHHH. ... CYJIOM HE BCTAHOBJIEHO OOCTaBHWH, 5Kl O BKa3yBaJl Ha HEraTUBHUI
BIUTMB OaThbka Ha MUTHHY a00 (pakTiB yXWICHHS BiJ BUKOHAHHsS OAaThbKIBCHKHUX OOOB'A3KIB, a
TOMY 3 ypaxyBaHHSM iHTEpeciB AWTHHHU MiJACTaB JUIs 3MiHHM Ipi3BUIIa cy] He BOauae. [Ipu
IbOMY CyJ BBa)Ka€ 3a HEOOXiJHE 3a3HAUUTH, IO 8iONOBIOHO 00 VKPAIHCbKOI HAYIOHANbHOL
mpaouyii npizeuwe OumuHu 3a yMOBH, IO ii OaTbKM HE MalOTh CIUIBHOTO TMPI3BHINA,

"http://www.reyestr.court.gov.ua/Review/53850037.
“http://www.reyestr.court.gov.ua/Review/33335639.
Shttp://www.reyestr.court.gov.ua/Review/43954999.
*http://www.reyestr.court.gov.ua/Review/55757507.
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BUZHAYAEMbCA 34 Npi3euwem dambka. B cBOIO uepry, TUTHHA, AOCSATHYBIIM BiANOBIAHOTO
. . . 1
BIKY, MaTUMe€ IIPaBO 3MIHUTH MPI3BULIE Y 3araJlbHOMY MOPSAIKY, BCTAHOBIEHOMY 3aKOHOM) .

B iHmiit cnpaBi 6aThbKO HAmoJsiTaB HA 3MiHI IMEHI JOYKU BiJMOBIHO IO TPaJMIIIN
HaI[lOHAJIbHOI MEHIIMHM, J10 SKOi BIH HaJEKUTh (BIPMEHCHKA), a TAKOK IMOCWJIABCA Ha Te, 1110
MDK HUM 1 MaTip't0o JUTHHHU JI0 1 HAPOJKEHHS OYJI0 TOCSITHYTO 3TOAM MO0 IMEHI JIOYKH.
BupimaasHuM apryMeHTOM B CyJi CTaJo Te, Mo 0aThKO HE Oepe ydacTi y MarepiaJbHOMY
yTpUMaHHI TUTHHA. B #oro mo3oBi mpo 3miHy imeni 6ymo BimMorneno’. Bommouac, cyau
JIOBOJII TIOTO/DKYIOTHCS 13 MPaBOMIPHICTIO 3MIHM IMEHI JUTUHU 3a 1HIIIAaTUBOIO Marepi Oe3
3roau Oatbka. Tak, B ONHIHM 31 cripaB 1mo3uBad (0aTbKO TUTHHU) «MOACHUS, WO 34 PIUEHHAM
opeawy oniku i NiKIY8aAHHA BUKOHABYO2O KOMImMemy GiH 3yCMpiiacmovcs 3 0OHbKOK 00UH pa3
Ha mudicOeHb npomscom 00Hiei eoounu. Ilicna poszipeanus w00y Oimu npodCusaomv 3
mamip'to. ... I[lpomseom ocmannbo2o Micays OOHbKA 8i03UBAEMbCA HA iHuie im's». Y TI030B1
0aTbKO MPOCUB 3MIHUTH IM'sl TOHBKH Ha 11 TIONIEpPETHE, OCKIIBKY BiANOBiIayKa (MaTh JUTHHH)
3MiHWJIA 1H iM's 0e3 Horo 3rofu.... CyJ NpuUiiMae 10 yBarw, IO AWTHHA BUXOBYETHCS Ta
MOCTIMHO TIpOXKMBa€ B CiM'i BiNMOBITa4YKu (Marepl AWTHHH). JIMTHHA BiIBiAYyE IUTIYUN
HaBYaJbLHUH 3aKiam, ae 11 Ha3uBalOThL HOBUM 1M’ sIM, 1 BOHA BiI3MBAETLCS HA 1€ iM'sa. 3a3HaueHi
0o0CTaBUHM, HAa JIyMKYy CYIy, € MiJCTaBOI JJISBIIMOBH B 3aJOBOJICHHI MO30BHUX BHUMOT
no3uBaya (6aTbKa AUTHHH) .

Busnauenns micya npoicusanna oumunu avo nopaoKy 3ycmpiueii 3 OUMUHOIO.
Oco0nuBHii 1HTEpPEC CTAHOBHJIA KATEropis CIpaB, /€ CTABWIJIOCS MUTAHHS MPO BH3HAYCHHS
Miclisl POKUBAHHS AiTel 13 6arbkoM. Cynu y CUTYyallii, KOJU BCTAaHOBJICHO, IO 0aThKO Mae
HaJIC)KHI YMOBH U1l YTPUMaHHS 1 BUXOBAHHS TUTHUHU, CTABUTHCS JI0 TUTHHU BIIMOBITAIBHO,
MEPEBAYKHO 33JI0OBOJIBHSIOTH BIAMOBIIHI MO30BU 1 BU3HAYAIOTh MICIE MPOKUBAHHS JIUTUHH 13
Garpkom”. Taka IPAKTHKA CBiTYMTE, IO Cyau YKpaiHM HE POIAAIOTH HOMIGHI CIOPH ITix
BIUIMBOM IOIIMPEHOTO B CYCHUIBCTBI CTEPEOTHITy IIOAO HEOOX1JHOCTI BUXOBAHHS JUTUHU
MaTip’10, 1 JIMIIEe y BUHSATKOBUX CHUTYallisX, KOJIM repeOyBaHHS 13 MaTip’i0 CTaHOBUTH
HeOe3MeKy YM 3arpo3y HeTaTHBHOTO BIUIMBY ISl IUTUHM, - 13 0aTHKOM.

Tak, B omHiii 31 cmpaB Cya BCTaHOBHB, IO «IK Oamvko, maxk i mamu, 5KI €
npayesiaumosanuM, 3a Micyem NPONCUBAHH [ pOOOMU XApaAKMEPU3VIOMvbCs GUKIIOUHO
NO3UMUBHO, MAMEPIAIbHO 3abe3nedeHi, ixX HUmiosi nooymosi ymosu 6i0nosioaoms HOpMAam
canimapii ma cnpusoms HOPMAIbHOMY PO3GUMKY Oimell, Malomy PIBHOK MIpOK He0OXiOHI
AKOCmi euxoeamens, d MAKONC PEarbHi MONCIUBOCME 3AUMAMUCS MALOIIMHIMU OiMmbMU,
cmeopusuiy iM HeoOXiOHI YMOBU Oisi NOBHO20 | 2APMOHIUHO20 PO3BUMKY iX ocobucmocmell.
Hexnapayieto npas oumunu, nputinamoio [ enepanvuoro Acambnreciro OOH 20 nucmonaoa
1959 p., y npunyuni wocmomy npo2OJOWEHO, W0 OUMUHA OJisL NOBHO2O | 2APMOHIUHO2O
PO36UmMKY ii ocobucmocmi nompebye n10606i i po3yminHa. Bona nosunna, Ko ye Mox#caugo,
pocmu nio onikow i 6i0N0BIOANLHICMIO C80IX OAMBKIE | 8 YCAKOMY BUNAOKY 8 ammocgepi
n10008i I MOpanIbHOi ma mamepianibHoi 3a0e3neyeHocmi; MAanionimHus OUMUHA He NOBUHHA,

]http://www.reyestr.court. gov.ua/Review/32320863.
“http://www.reyestr.court.gov.ua/Review/44463962.
*http://www.reyestr.court.gov.ua/Review/1278417.
*http://reyestr.court.gov.ua/Review/21136572; http://reyestr.court.gov.ua/Review/27234218.
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KpiM 6UNAaoKis, KONU € BUHAMKOBL 0OCMABUHU, Oymu pO3IYy4eHa 3i C8OEH Mamip io.
Pamudpixysasuu 27 niomoeo 1991 p. Koneenyiio npo npasa oumunu 6io 20 aucmonaoa 1989
p., Vkpaina e3ana na cebe 30008’s3anus 3abe3neuumu me, wWoO KOMCHA OUMUHA He
po3nyuanacs 3 bamvkamu ecynepey ix OAdsCanHHI0, 3a BUHAMKOM GUNAOKIB, KOJIU KOMNEMeHMHI
Opeanu 32i0HO 3 CYOOBUM DIUUEHHAM, BUHAUAIOMb BIONOBIOHO 00 3ACMOCOBAHO20 3AKOHY I
npoyedypu, wo maxe po3iyuyeHHs HeoOXiOHe 6 SAKHAUKpawux iHmepecax OumuHu,ujo
BUBHAYEHO YacmuHolo nepuioro cmammi 0es ’simoi. Cmammero24 Mixcnapoonozo nakmy npo
2POMAOAHCHKT ma noaimuuni npasa 6io 16 epyons 1966 p. susHaueno, wo Kod*cHa OumuHa oe3
0y0b-aK0i QUCKpUMIiHaAyii Mae npaso Ha Maxi 3axoou 3axucmy, SKi € HeoOXIOHumu 6 il
CMAaHOBUWI K MALONIMHBOI, 3 OOKY ii ciM’i, cycnintbcmea i 0eparcasu.

3 memoro peanizayii npasa oumuHu Ha me, wjooO il sucIyxanu 6amoKu, MW YleHU
cim’i, nocadosi ocoou 3 numans, Wo cmMocylomvcs ii ocooucmo, 8 xo0i posensaody cnpasu o6yna
3’51c06aHa OYMKA MANONIMHIX WOOO0 UMOBIPHO20 MICYA iX NPOHCUBAHHS, AKI Oe3 0)YOb-AKUX
KOJIUBAHbL HAOANU CcmMEepOHy 8ionoeiob, wo obadcaroms npodcusamu 3 oamokom. Ceoro
RO3UYIIO apeyMEeHmY AU 8i0CYMHICIIO HALEXHCHOT yeacu 00 HUX 3 OOKY Mamepi, AKa 3aiuuand
iX 0OHUX, He 0auu NPU YbOMY HCOOHUX NOSACHEHb C8OIM GUUHKAM, WO 3MYCULO iX 00HO20 pa3y
36epHymuUcs 00 bamvKa 3 NPOXAHHAM 3a0pamu 00 cebe, e iM NPUINAEMbCA HANIeIHCHA Y8azd,
mypooma ma n10008.

Bpaxosytouu ocobucmy oymky dimet, ix 6ik, cmamv, cmau 300po8 s, NPus sI3aHicms
00 bamuKa, 1020 pob 8 iX HcUummi, @ maKotc mou Gaxkm,uo OJisi HOPMAIbHO20 iX PO3BUMK)
oyace 8adNCIUBUM € nouwymms O0OHiei cim’l, Oe nepesaca HAOAEMbCS B3AEMONOBA3I,
000pO3UUIUBOCTI, B3AEMOOONOMO3I, CYO NPUXOOUMb 00 GUCHOBKY NPO BU3HAYEHHS MICYs
NPONCUBAHHS MATOTIMHIX PA30M 3 GAMBKOM» .

Boanouac, y HM3II cnipaB Miclle MPOKUBaHHS AUTHHHU OyJIO BU3HAYEHO 13 OaThKOM
yepe3, Ha Hally JIyMKy, HEHaJeXHI NpUYuHU. Tak, B OAHIN 31 CHpaB BUPIMIAILHUM
apryMEeHTOM JUIsl CYAy CTaB TOW (haKT, IO MaTH HABUAETHCS 1 MPOKUBAE Y TYPTOXKHUTKY. Ha
miif migcTaBi CyJ BM3HAYMB MiCIle NPOXKMBAHHS IUTHHM i3 GaThkoM >. B immiii crpasi
BUPIIIAJIBHAM apTyMEHTOM ISl CYly CTaB OLIbII BUCOKUN PIBEHb JOXOJIB OaThKa MOPIBHIHO
13 10X0oaMu MaTepi3.

Yxunenna 6amoxie abo ocib, aki ix 3aminiowms, 6i0 UKOHAHHA CEOIX 0006'73Ki6
w000 Oimeit (aominicmpamuena 6ionosioanvuicme). Buxonsyu 13 IOCTIHKEHHS JAHOT
Kareropii cmpas, J0 aAMIHBIAMOBIJAIBHOCTI 3a yXWJICHHS BiJl BUKOHAHHS OaThbKiBCHKHUX
000B'SI3KIB IPUTATAIOTHCS B A0CONFOTHIN OLIBIIOCTI cripaB *kiHKHU. [Ipu IbOMY 3aKOHOIaBCTBO
€ rernepHo HedTpanbHuM. CyJ, OTPUMAaBIIU aJMIHIIPOTOKOJ, YKOJHOTO pa3y HE TOCTaBUB
[IUTAaHHSL, 41 Oepe GaThKO YYaCTh Y BUXOBAHHI JUTHHN .

'http://www.reyestr.court.gov.ua/Review/21136572.
“http://www.reyestr.court.gov.ua/Review/28346824
Shttp://www.reyestr.court.gov.ua/Review/14060500.
*http://www.reyestr.court.gov.ua/Review/3007073;

http://www.reyestr.court.gov.ua/Review/7439651; http://www.reyestr.court.gov.ua/Review/6737700;
http://www.reyestr.court.gov.ua/Review/3168047; http://www.reyestr.court.gov.ua/Review/548185;
http://www.reyestr.court.gov.ua/Review/902367; http://www.reyestr.court.gov.ua/Review/1091770;
http://www.reyestr.court.gov.ua/Review/581666; http://www.reyestr.court.gov.ua/Review/1304139.
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Honusicenns wnrwonozo 6iky. B ycix BUnaakax, Kojiu Cyau 3aJ0BOJBHSIOTH MO30BU
[P0 TIOHIKEHHSI MLTIOGHOTO BiKy, IiICTABOO IS TAKOTO IIOHMKCHHS BUCTYIIANA BariTHICTH .
Takox ciix BiA3HAYUTH, 1110 yC1 TaKi MO30BHI 3asBU PO3IIIAJAIUCS 3a BIICYTHICTIO KIHKH, ajle
3a HasgBHOCTI 1 MUCHMOBOI 3roAu. B OKpeMux pillleHHSX CHEeLiallbHO BKA3ye€ThCs, IO TaKy
3asBY MOJAHO KIHKOIO 32 BIJICYTHOCTI PUMYCY.

SIkmo ocoba He nocsriaa 16-piyHOrO BiKY, TO HaBiTh B YMOBAaxX, KOJHM HEIO BXKe

HAapOKeHa JUTHHA, CYAM HE JO3BOJIOTH NMOHM3UTH LUTIOOHUN BIK HIDKYE HIK 16 POKiB,
. . . 2
OCKIIBKH TaKOi MOKIIMBOCTI HE HAIa€ 3aKOHO/IABELlb .

IIy0Jiune mpaso

Ycworo mo miei kareropii cmpaB yBidnuio 27 cymoBux pimenb (7,2% Bif 3araibHOI
KIJIBKOCTI TPOaHaNi30BaHMUX pilleHb). 3 HuX: 7 pimens (25,9% wuiei kareropii copas; 1,9% Bix
3arajibHOi KUIBKOCTI) — mofo Bubopuux cmopis; 5 (18,5% muiei kareropii cmpas; 1,3% Bin
3arajbHOl KUIBKOCTI) — MO TpaBa BHYTPINIHBO MNepeMimieHux oci0; 8 pimenb (29,6% miei
Kareropii pimens; 2,1% 3araibHOI KUIBKOCTI CHpaB) — 3aCTOCYBAaHHS HOPMH PO 1HJIEKCAIIIO
rpomoBux naoxoniB HaceneHHs; 1 (3,7% wuiei kateropii pimens; 0,3% 3araiapHOT KiIBKOCTI
MpoaHali30BaHUX CIIpaB) — MOPYIIEHHs MpoIecyalbHUX Mpas; 6 pimeHs (22,2% i€l kaTeropii
pimens; 1,6% 3araabHOI KITBKOCTI CIIPaB) — I€HAEPHY €KCIEPTU3Y 3aKOHOIABCTBA.

= Bubopui npasa
Mpasa BMO
» = [HAeKcaLji rpoLIoBUX A0XO0iB
HaceneHHA
m MpouecyanbHi npasa

l'eHaepHa ekcnepTn3a
3aKOHO4aBCTBA

3 27 cynoBux piuieHb I1i€i KaTeropii TUIBKH B OAHOMY OyJIO BUKOPHCTAHO MDKHAPOIHI
aKTH, SKI MICTATh HOJ0KEHHS, COPSIMOBAHI Ha 3aXHCT T€HEPHOI PiBHOCTI. MaeThes npo pileHHs
y BUOOpUYOMY CHOPIi IIOAO 3aCTOCYBaHHS TaK 3BaHOI «F€HIEPHOI KBOTH». Y LbOMY pillIeHHI CY[

'http://www.reyestr.court.gov.ua/Review/46425842, http://www.reyestr.court.gov.ua/Review/47945588,
http://www.reyestr.court.gov.ua/Review/48427049, http://www.reyestr.court.gov.ua/Review/48355700,
http://www.reyestr.court.gov.ua/Review/49859490 Ta iH.
“http://www.reyestr.court.gov.ua/Review/45261463.
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MOCHJIaBCSI Ha BIJMOBIAHI MOJOKEHHA MIKHApOAHOTO MAaKTy NpPO TPOMAASHCHKI 1 MOJITHYHI
npaBa, KOHBEHINI0O MpO 3aXWCT MpaB JIOJAWHA 1 OCHOBOTOJOXKHUX CBOOOI, €BPOIEHUCHKY
comianpHy xaprito, Konsennito OOH mpo mikBigariro Bcix GopM AUCKpUMIHAMLIT IIOA0 KIHOK,
Hupextusu €C.

Takok BCTAaHOBJICHO, IO TUIBKH Y TPHOX CIIpaBax Ili€l Kareropii CTOpoHa B CIpaBi
nocuyanacs Ha JUCKPHUMIHAINIO, OJHAK CYJ MPOIrHOpyBaB a00 HEOOTPYHTOBAHO BIIXWJIMB TakKi
nocusiaaHHs (BMOOpYl CIOPH, CIpaBU PO MpaBa BHYTPILUIHBO MEPEMIIIEHUX OCI0, a TaKOXK Ipo
MOPYIICHHS TPOIECyalbHUX MpaB). B oxaHii cmpaBi cya caMoCTiiHO ineHTH(dIKyBaB (akT
JUCKpUMiHalii a00 BU3HAB JAUCKPUMIHAINIO, HA Ky MOCHIIANacs CTOpPOHA y ChpaBi (BHOOpUMiA
cHip mpo «reHAepHi KBOTH»). B pelTi cipaB aHi CTOpOHH B CIIPaBi, aHi CyJ] HE MOCHUJIAIUCS HA
JTUCKPUMIHAIIIIO.

Bubopui cnopu, 30kpema w000 nopywienusa «reHoeproi keomuy. OpnHe 3 PIIICHD
NpUBEpHYIO 10 cebe 3HauHy yBary. MueThes mpo mocTaHoBy KHIBCHKOro AamessiiitHoro
aaminictpatuBHoro cyay Bim 30.09.2015 p. y cmpasi Ne 875/36/15. B miii cnipaBi KuiBchka
MicbKa opranizaiis momitudHoi maptii «O0'emnanHs «CaMomomiu» 3BEepHYJIaCh 10 CyAy 3
aJMiHICTpaTUBHUM 1030BOM 10 LleHTpanpHOi BHOOpYOi KOMICii mpO BHU3HAHHS HEYUHHHM Ta
ckacyBaHHS TyHKTy 4 pos'scHeHHs [[BK 1momo 3acrocyBaHHS JESIKMX TIOJOXEHb 3aKOHY
Vipainu «IIpo Mmicuesi BuGopu» ' mix yac peectpauii KaHAHAATiB y jgermyTaTd. Y BKazaHOMY
MYHKTI PO3'SICHEHHS HABOJAUTHCA MOJOXKEHHS 4. 3 cT. 4 3akoHy Hpo MicleBi BUOOPH MHIOI0
BUMOTH TPEJICTaBHUIITBA OCI0 OHIET cTaTi y BHOOPYMX CIHCKAX KAHIWIATIB y JCIyTaTH
MICHEBUX pajJ y OaraTomMaHaaTHUX BUOOpuUMX OKpyrax He MeHme 30 BIJACOTKIB 3arajbHOi
KUIBKOCTI KaHIWJATIB y BUOOPUYOMY CHHCKY (TIPUHIIMI TEHIEPHOI PIBHOCTI), MICIs YOTO
3a3HAvaEThCS, MO cepen nepeadadeHux 4. 1 cr. 46 3akoHy Mpo MicleBi BHOOpPHU MiJICTaB IS
BIIMOBH B peecTpallii KaHIuaaTa B JIEMyTaTH, KaHIUAaTa Ha MOCaay CUIbCHKOTO, CEIHUIIHOTO,
MICBKOTO TOJIOBH, CTApOCTH CeJa, CEJMINA, BHCYHYTHX Ha MICIIEBUX BHOOpax, BKa3aHe
TIOJIOKEHHSI BiZICyTHE. 3 orisiny Ha 1ie, [IBK po3'scHuna, mo BiaMoBa B peecTpaiii KaHIUAATIB y
JenyTatd |y OaraToMaHJaTHOMY BHOOpYOMY OKpy3i 3 BHMOOpIB JemyTaTiB 3 IiJICTaB
HEJIOTPUMaHHS TOJIOKECHHS 3aKOHY IIOJO TMPEACTaBHUITBA OCIO OfHiel craTi y BUOOpUYHUX
CIIUCKAaX KAaHIWJATIB y JACMyTaTH MICIEBHX paa y OaraTOMaHIaTHUX BHOOPYHMX OKpyrax Ha
migcrasi . 1 4. 1 cT. 46 3akony Ykpainu «IIpo miciieBi BuOOpu» He AOMyCKAETHCS.

Cyn, po3risiaroun MoJaHui 10308, BUXOJIMB 13 TOTO, 0 OAHUM i3 OCHOBHUX IPHUHIIMITIB
MPOBEICHHA BHUOOPIB € TPUHIMUII PIBHOTO BHOOpUYOTO TMpaBa. BaxIMBUM €IEeMEHTOM
3a0e3nedyeHHs peati3allii MPUHIHKITY PiIBHOIO BUOOPYOro mpasa Ta 3a0e3MeYeHHs PIBHUX MPaB Ta
MOXJIUBOCTEH JKIHOK 1 YOJIOBIKIB € BM3Ha4deHa y 4. 3 cT. 4 3akoHy Ykpainu «IIpo micuesi
BUOOpH» BHMOTa I1I0/I0 T€HAEPHOI KBOTH Y NpPEACTAaBHUIBKUX opraHax Bianu. Komeris cyanis
TaKOXX BKazajlla Ha Te, IO BignmoBimHO 10 cT. 7 KoHBeHIii mpo mikBimamiro BCix ¢opm
JUCKpPUMIHAIIT 1100 JKIHOK Jep)KaBU-YYAaCHHUIIl BXXMBAIOTH YCIX BIAMOBIIHUX 3aXOMIB IO
JIKBIJAIIT TUCKPUMIHALIT 111010 KIHOK y MOJIITUYHOMY 1 CyCIUJIBHOMY KUTTI KpaiHH 1, 30Kpema,
3a0e3MeuyIoTh JKIHKaM Ha PIBHHX YMOBAax 3 YOJOBIKaMHU MPaBO roJIOCYBaTH Ha BCiX BHOOpax i
nyOmiuHuX pedepenayMax Ta oduparucs 10 BCiX myOniuHO oOMpaHUX opradiB. BiamoBigHO 10

'http://zakon5 rada.gov.ua/laws/show/595-19.
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ct. 420 tmaBu 21 VYroam mpo acomiamito Mix YkpaiHoro Ta €BpomneiicbkuMm Coro3om
CHiBpOOITHUIITBO Y cdepax COLiaJbHOTO [1ajory, COIIIAJIbHOTO 3aXHCTy, COIladbHOTO
3alTyueHHs], TeHIEPHOI PIBHOCTI Ta HEIUCKPUMIiHAIIi, mepeadavyae TOCATHEHHs Takux Ifiei: 1)
3a0e3MeyeHHs] TeHJEepHOi PIBHOCTI Ta PIBHUX MOXKIMBOCTEH Ui YOJIOBIKIB Ta XIHOK y cdepi
3aHATOCTI, OCBITH Ta HAaBYaHHS, €KOHOMIYHOI Ta CyCHUIBHOI TisSTTBHOCTI, a TAaKOX Y IpoIieci
NPUAHATTS pillIeHb; 2) MOAO0JaHHA AUCKpUMIHAII] B ycix 11 opmax Ta mposiBax. YKpaina cepesn
190 inmmx kpain mpuemHanacs no Jlexmapauii tucsgonmitrs Opranizanii O6'exnanux Harii,
BU3HAYMBIIM METy 3a0€3NeUEHHs I€HJEPHOI PIBHOCTI SIK BAXKJIMBY CKJAJ0BY IOJAJIBLIOTO
PO3BUTKY Ta OJIMH 13 TIPIOPUTETIB JEp>KaBHOI MOJITHKH, 1 B3syia Ha cebe 3000B's13anHsg 10 2015
POKy 3a0e3MeunTH FeHJIepHE CITiBBiAHOMIEHHS Ha piBHI He MeHme Bix 30 mo 70 Tiel 4u iHIIOT
CTATi y MpeICTABHHUILKUX OPraHaX BIAH .

Opnak B yciX IHIIUX PIMIEHHSX IIi€l KaTeropii, mpoaHaai30BaHUX B XOJ1 MOHITOPHUHTY,
cynu Bu3Hanu po3’sicierHs LIBK mpaBomipHUM i JifIuIM BUCHOBKY PO Te€, IO HEJOTPUMAHHS
NapTiSIMU «TeHJEPHOI KBOTU» HE TATHE 3a COOOI0 HETaTMBHUX HACIIAKIB, Y TOMY YHCIi Y BHIJISI
BiJMOBH y peecTparii 11t ydacTi y BuGopax™.

Ilpasa enympiwnvo nepemiuienux ocio. IlpoBeneHnii HaMu aHaNi3 CYJOBOI NMPAKTHUKH
CBIJTYUTH TIPO TE, II10:

- 95% mo30BiB, SIKI PO3IJIAAAIOTHCA 3 NPUBOAY 3aCTOCYBaHHS 3aKoHy YKpaiHU
«ITpo 3abe3reueHHs Ipas i cBOGO BHYTPIIIHBOrO IEPEMIIEHHS 0Ci0»°, MOAAI0THCS KiHKAMI;

- HEOTPUMAaHHS JIOBIIKM MO B3STTSA Ha OONIK BHYTPIIIHBO NepeMilieHux ocid abo
HeoOI3HaHICTh, 3 I1HmMMMH (OPMATLHUMHA BHUMOTAaMH JIOBOJII YacTO CTAa€ TICPEIIOHOK0 IS
OTPUMAHHSA KIHKOIO 3aXHCTY CBOiX MpPaB B Cy[i, OCKUIbKH CyJA{ 3aJIMIIAIOTH BiIMOBIIHI O30BHI
3asBH O€3 pyxy’;

- OCHOBHI KaTeropii CIpaB 3a Y4YacTIO JKIHOK, 10 € BHYTPIIIHBO TEPEeMIlIEHUMHU
ocobamMu — CiMmeiiHI cmpaBu (PO CTATHEHHS AaJlIMEHTIB, PO pO3ipBaHHA ULIOOY, PO
BCTaHOBJICHHsI ()aKTy HApOJPKEHHS IWTHHH), COIliasibHI (PO OTpPUMAaHHS aJApPECHOi JOIOMOTH,
OCKap>KCHHsI BIJIMOBHM Yy BHWILIATI TEHCII 3a HOBUM MICIIEM NPOXXKHUBaHHA), aJMIHICTPaTHBHI
(ockapsKeHHs BiIMOBH B peecTpartii sik BITO), Tpy0Bi (Ipo po3ipBaHHs TPyIOBOTO J0TOBOPY)’.

3acmocysannua Hopmu npo iHOekcauiro zpouiosux 00x00ie HaceneHHa. JIo HempsMoi
JTUCKpUMIHAIIIT KIHOK TPU3BOAUTH 3aKkpiruieHa B 3akoHi Ykpainu «IIpo iHAeKkcallifo TrpoIIoBUX
N0X0/iB HacereHHs» Bim 03.07.1991 p. Ne 1282-XII° Hopma, 3rigHO i3 SKOK «IPOBEICHHS
iHAeKcalmii TpONIOBUX JIOXO/AIB HACEJICHHS 3AIMCHIOEThCS B Mekax (DIHAHCOBHUX peCypciB
OroKeTIB yCiX pIBHIB Ha BIJNOBIAHUHM pik» (Bka3aHa Hopma aie 3 1 ciuns 2015 p.). Lle mano
MOXXJIUBICTh OIOJDKETHUM ycTaHoBaM y 2015 pomi BiAMOBHTHCS BiJ 1HIEKCAIll TPOIIOBUX

" http://www.reyestr.court.gov.ua/Review/51659827.

*http://www.reyestr.court.gov.ua/Review/52925001; http://www.reyestr.court.gov.ua/Review/52142988;
http://www.reyestr.court.gov.ua/Review/52079317.

*http://zakon5.rada.gov.ua/laws/show/1706-18.

*http://www.reyestr.court.gov.ua/Review/45835966; http://www.reyestr.court.gov.ua/Review/42893769;
http://www.reyestr.court.gov.ua/Review/42602739.

“http://www.reyestr.court.gov.ua/Review/43339098; http://www.reyestr.court.gov.ua/Review/42917734.
Shttp://zakon3.rada.gov.ua/laws/show/1282-12.
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JIOXOMIB iX TMpAIiBHUKIB, OUIBIIICT 13 AKUX CTAHOBIISATH KIHKU (HEMPSIMOIO AMCKPUMIHAINEID Y
TOMY YHCJIi MOKE BBRKATHUCS CHTYaIlisl, KOJIU TeHJICPHO HEHTpalbHEe 3aKOHOJABCTBO MPU3BOIUTH
70 HEraTUBHOIO eQeKTy, SKMH B TMepuly uepry 3adinae >KiHOK; SK J0Ka3 MOXYTb
BUKOPUCTOBYBATHCS y TOMY YHMCIi CTaTHCTU4HI JaHi). B yMoBax BHcokoro piBHs iH(ALII Taki
3aX0/IM MOXYTh OyTH OCOOIHMBO OOTSIIMBUMHU IS JKIHOK. SIK CBIAUMTH aHAJI3 CYyJOBUX PIIICHb,
Ha ChOTOJHI cyZamMu YKpaiHu po3rJITHYyTO 37 MO30BiB MO0 HEIHEKCAIlli TPOIIOBUX JOXO0IB. Y
100% cnipaB mo3uBayaMH BUCTYIIHIIHM KIHKH.

IHopywenna npoyecyanshux npae. B onniil 31 crpaB XiHKOIO OyJIO MOJAHO 3asBY PO
BiJIBIT BCbOMY CKJIaay CyIy 3 TijJCTaB, IO KOJIETis 1, 30KpeMa, TOJOBYIOUHMH Yy CHpaBi
YIEepPEIIKEHO CTaBUTHCS O Hel MpH pO3risiAl crpaBH. 3asBHUI BKazyBaia, MIO YOJIOBIYMM
CKJIAZIOM KOJIET1i MOPYUIyeThCs MPUHIUMI TeHIepHOi piBHOCTI ¥ HOpMmu KoHBEHIIT mpo 3axucT
npaB JIOJWHE 1 OCHOBOIIOJIOKHHX CBOOOJ| IOJO TpaBa Ha CHPABEIIMBHU CYIOBHHPO3TIISLI
(crarts 6 KouBenmii). Y 3a10BOJCHHI KJIOMOTAaHHS IIOJO BiIBOAY CKIAAy KoJerii Oymo
BifMOBIEHO .

Tenoepna excnepmusza 3axkonooascmea. YKpaiHCbKE 3aKOHOJABCTBO — BMMArae
NPOBEACHHS T'€HAEPHOI eKCIIePTH3HM 3aKOHOAABUMX aKTiB, a Takox iX [IpoektiB. Lle € BuMororo
3akony VYxkpainu «IIpo 3a0e3nedeHHs pIBHUX MpaB 1 MOXIMBOCTEH JKIHOK 1 YOJIOBIKIBY.
OnnouacHo 13 1uMm 3akoH Ykpainu «IIpo 3acamm 3amoOiraHHs Ta MPOTHAIl AMCKpUMIHAINT B
VYkpaiHi» BuMarae mpoBeNeHHS AaHTUANCKPUMIHAIINHOI ekcrieptu3u [IpoekTiB HOpMaTHBHO-
NPaBOBUX aKTiB. BiMOBiIHO, BCTAHOBIIEHO ABI Pi3HI MPOLEAYPH:

OollHA — JJIs TIpOBENEHHS eKkcrepTu3u [IpoeKkTiB HOpMAaTHUBHUX AaKTIB Ha MpeaMeT ix
NepeBipKHUHA BiAMOBIIHICTh MPUHIIUITY PIBHOCTI *KIHOK 1 4OJIOBIKiB. TaKy eKcnepTH3y MPOBOIUTH
MinicTepcTBO tOCTHUIlT YKpaiHu. BigkpuTum mKepenoM, Ha SKOMY PO3MIIICHO pe3yJbTaTH
MPOBENICHOT eKCIEepPTU3Hu, € calT MiHicTepcTBa roCTUIlT YKpainu. B cepeanboMy miopiyHo Taka
eKCIIepTU3a 3IMCHIOETHCS CTOCOBHO IIECTH 3aKOHOAAaBYMX akTiB. ¥ 2015 pori me Oynu 3aKoHH
VYkpainu «Ilpo xypoptu», «IIpo Typusm», «IIpo iHHOBamiiiHy misTbHICTBEY, «I[Ipo iHAEKCaMi0
noxofiB» Tomo. Exkcrieptusa, sik BUIIIsiIae, € abCOMOTHO (hOPMaTBbHOIO: Y BHCHOBKAax MIiHIOCT
3a3BMYail BKa3ye, 10 TEKCTyaJbHUN aHaJi3 IMOJIOKEHb 3aKOHY HE BUSBUB JUCKPHUMIHAIIHHUX
HOpM. TepMiHOJIOTIs, SIKa BAKOPUCTOBYETHCS B 3aKOHI, € TCHIIEPHO HEUTPAIBHOIO;

Ipyra — JUIsl TIPOBEJACHHS aHTHIUCKPUMIHALIWHOI eKcnepTu3u [IpoeKTiB HOpMaTHBHO-
NPaBOBUX aKTiB. Taka eKCrepTh3a MPOBOJMUTHCS IOPHINYHOI CIIy)KO00H OpraHy BHKOHABYOL
BJIQJIM M1/ Yac MPOBEACHHS IOPUANYHOI ekcriepTusn [IpoeKkTiB akTiB.

Takum ymHOM, B YKpaiHi Ha ChOTOJIHI iICHY€ JBI MapayeibHI €KCIIePTU3H — TeHIepHA 1
aHTUANCKpUMIiHAIiiHA. BOHU TPOBOIATHCA PI3HUMH OpraHaMH, 3a PI3HUMH MPOLETypaMu i
YKOJTHIM YMHOM HE Y3TOJKEHI OJIHA i3 OJHOIO. bijbIie TOTro, Ha MPAKTHIl BXXE € BUIAIKH, KOJIU
CyJIi BIIMOBIISIFOTHCSI PO3TJISIATH MIOCUJIAHHS CTOPOHU Yy CIIpaBi Ha TUCKPUMIHALIMHUEN XapakTep
MPUITUCY HOPMATUBHOTO aKTy. APryMEHTOM JUIsS TaKOi BiJIMOBH CTa€ TOH (hakKT, IO BiAMOBIAHHIA
HOPMATUBHHUI aKT TPOXOJWB AHTHIMCKPUMIHALIHHY YU TeHIEPHY eKCIepTH3y, a OTKe,
TPE3IOMY€ETHCS HOTO BiMOBIAHICTS BUMOTaM IPUHITAITY HEAMCKPHMIHALLi.

'http://reyestr.court.gov.ua/Review/47178487.
? http://www.reyestr.court.gov.ua/Review/40511798.
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CxiamHy KaTeropiro CIpaB CTaHOBJATH PINICHHS WIOJA0 OCKAPX}CeHHA NyOaiYHuUx
6UCI08I8 BUUUX NOCAOOBUX 0CIO Oepicasu AK OUCKPUMIHAYIHHUX 1 TaKUX, IO BKOPIHIOIOTH
HETaTUBHI TeHJIEPHI CTEPEOTUITN B CyCHUIbCTBI. Tak, B OJHIN 31 CIpaB MPEIMETOM CIIOPY CTajo
nyOiuHe BUCIOBIIOBaHHS [Ipem’ep-MiHicTpa Mpo Te, Mo «peGOopMH HE € JKIHOYOIO CIPABOIOY.
CKIaiHICTh CITPaBH TOJISTAE y TOMY, IO IIEW BHUCIIB, X04Ya 1 € TUCKPUMIHAIIMHNM 1 TaKUM, 110
BKOPIHIOE CTEPEOTUITH B CYCIIIJIBCTBI, HE MPU3BOIUTH J0 MOPYIICHHS MpaB KOHKPETHOI ocodu, a
TOMY HE MOXE OyTH OCKap:KeHUM Yy cynoBoMy Hopsaky. Cya BiIMOBHUB Yy 3aJI0BOJICHHI TTO30BY
PO BiJIIKOAYBaHHS IIKOAM, 3aBAaHOI 4ecTi W TigHOCTI mo3mBayku. OIHAK y MOTHUBYBaJbHIN
YaCTHHI CyJl HE HA/JaB HETaTWBHOI OLIHKH HaBEJCHOMY BHCIOBY, NMOCHJIAIOYMCh HAa TPABO HA
cBO0OO/IYy TyMKH 1 CITOBa, i BKa3yIOUH, 110 y TaHOMY pa3i Majio MiCIe BUCIOBJICHHS CBO€T TO3MIII].
Kpim TOro, He3Bakaroun Ha MOCWJIAHHS TO3MBAYKM IIOJ0 HASBHOI MUCKpUMIiHALii, Cyq He
3BEpPHYBCS JI0 JKOJIHOTO HAI[IOHAJLHOTO ab0 MIKHAPOJHOTO aKTy, SIKHA BHU3HAYa€ TOHSTTA
JTUCKpHUMIiHAIlli, TapaHTy€e TeHAePHY PiBHICTD TOMO .

CekcyaibHa Opi€HTaNisl, TeHIEPHA iIEHTHYHICTD i penpPOAyYKTHBHI NpaBa

Ycworo mo miei kareropii cmpas yBidnuio 31 cymoe pimenHs (8,2% Bin 3araimbHOL
KUIBKOCTI IPOaHali30BaHuX pimiens). 3 Hux: 13 pimens (41,9% uiei kareropii cnpas; 3,5% Bix
3arajgpbHOi KIJTBKOCTI) — JIHUCKPHUMIHAINS 3a O3HAKOK CEKCyalbHOI OpieHTamii Ta TeHAEepHOI
ineatuyHocTi; 4 (12,9% miei kateropii cmpas; 1,1% Bix 3aranbHOi KUTBKOCTI) — OCKapKECHHS
BiIMOBH y 3MiHi cTati; 6 (19,4% uiei xateropii cmpas; 1,6% 3araabHOI KUTBKOCTI pillIeHb) —
npaBo Ha BHOIp JIiKaps Ta HAJIEXKHY MeIW4YHy gonomMory; 8 (25,8% miei kareropii cripas; 2,1% Bin
3arajbHOI KUTBKOCTI) — 3aCTOCYBaHHS JOTIOMDKHUX PENPOAYKTUBHUX TEXHOJIOTIH B YKpaiHi.

® [IncKpumiHauia 3a o3Hakamu COr’l
BigmoBsa y 3miHi cTaTTi
= Bubip nikapsa Ta meanyHa gonomora

m [1oNOMiXKHI penpoayKTUBHI
TexHonorii

Juckpuminayia 3a 03HaAK0W ceKCyanbHoi opiecHmauyii ma reHoepHoi i0eHmuyHocmi.
Ocob6a nojana Mmo3oB HpO BHU3HAHHS il HEMpPaBOMIPHHUMH, BCTAHOBJIEHHsS (DaKTy HasiBHOCTI

'http://www.reyestr.court.gov.ua/Review/9728662.
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JUCKPUMIHALIIT 32 O3HAKOIO CEKCyalbHOI Opi€HTallii, BIAMKOAYBaHHS MopainbHOi mkoau. Ocoba
He OyB MPUUHATANA y YICHW TapTii y 3B’A3Ky 3 HENMPaBOMIPHMMH [iSIMH BIAMOBijada Ta
HAsBHICTIO B JisiX nocafaoBux ocid Ilomitmunoi nmaprii «JleMokpaTuuHuil anbstHe» (hakTy mpsimoi
JMCKPUMIHAII 33 O3HAKOK CeKcyanbHOI opieHtamii'. Cym, pO3ITSAAI0YM IO CIpaBy, HiHIIOB
BHCHOBKY, 1110 TI030BHI BUMOTH 110 [lomitnanoi maptii «/leMOKpaTHYHHIA albsHC» PO BU3HAHHS
JIii HEMPaBOMIPHUMH, BCTAHOBJICHHS (DaKTy HassBHOCTI JUCKPUMIHAIlT 32 03HAKOIO CEKCYalbHOT
opieHTamii Ta BiAINIKOAYBaHHS MOPAJbHOI IIKOAW HE 3HAWIUIA CBOTO MiATBEP/UKCHHS Ta HE
HiAJSraloTh 3aJ0BOJICHHIO, OCKUJIBKM B CYyJIOBOMY 3acCillaHHI IMO3MBayeM HE JOBEJCHO Ta HE
3HAMIIIIO CBOTO MIATBEPKEHHS TOTO, IO BIAMOBIIadeM IO CIpaBi OyJI0 MPUHWHATO PIICHHS PO
BiIMOBY Y IPUHMHATTI KaHAUJATA y WICHH NapTii.

Takox excrnepTd BiJI3HAYAIOTh, 110 OCTAaHHIM YacoM 301IbIIMIIACA KIJIbKICTh BUTAIKIB
37I09MHIB Ha TpyHTI HeHaBuCTi 00 JITBT-criinmpHOTH. B X011 MOHITOPUHTY BUSBIEHO 6 CIpaB,
SKI CTOCYBaJlCS LBOTO NHUTaHHS. AHAaNi3 CyJOBHUX pillleHb y KpHUMIHAJbHHUX CIIpaBax, e
noteprinumu 0ynu ocodbu kareropii JI'BT, mokasas, 110 y K0AHOMY 3 HUX HE OTPUMAaB OLIIHKU
JTUCKPUMIHALIMHUNA TIPUHIINI, SKUM KepyBalucs OOBHHYBaudeHI MpU 3IIHCHEHHI 3J0YMHIB Ha
TPYHTI HEeHaBHCTi. HajmeXHOro MOCHIDKEHHS 1 aHali3y MOTHBIB 3JI0YHHY B TIPOIECI CYJIOBOTO
CIIJCTBA, fK CBiA4YaTh OOBHMHYBaJbHI BHUPOKH, HE MpoBoawiocs. HaBmaku, I pimeHHS
MPOJEMOHCTPYBaIM TEHJACHIII0 ab0 IrHOpyBaTH HasBHY romMo(doOi0 mnpu 3a1iCHEHHI
npaBocyns, abo BpaxoByBaTH ii SIK CBOTO pPOAY BHIIPaBAAHHS 3JIOYMHY 1 MIACTaBY Ui
NOM'SIKIIIEHHS TIOKapaHHs. He3Baxarouu Ha Te, 1110 HACWJIBCTBO Yepe3 CEKCyallbHy OpIEHTAIIO Ta
FEeHJEPHY 1IEHTUYHICTh HE BXOJAUTH J0 NEPeliKy 00TsKYIounX 00CTaBUH, SIK HAIIPUKJIAJ, pacosa,
HaI[lOHaJbHA, peliriiHa HeTepnuMICTh 1 HEHAaBUCTh, ICTUHHMM MOTHB 3JIOYMHY B KOKHOMY
OKpPEMOMY BHITQJIKy OKPEMii OITiHIII HE i TaBaBCs.

YacTo Taki 3MOYMHHU 3iHCHIOEThCA B CTAHI AIKOTOIBHOTO CII'SHIHHS, PAJ 3 HUX BUMHEHO
HETOBHOITHIMI . 3yCTpPIdaloThCs i Taki CIpaBH, 1€ CyX He 6epe 10 yBard BCTAHOBJICHI B XOJIi
CYJIOBOTO CIIIJICTBA OOTSHKYIOUi OOCTAaBMHHU (AJTKOTOJBHE CITSHIHHA) 1 MpHU3HAYa€ MiHIMaJIbHY
Mipy ToKapaHHs .

3a HEoAHOpa30BE€ HEXTYBAaHHS 3aKOHOM, 33 BUMHEHHS TSDKKUX KOPHUCIUBHUX 3JI0YMHIB
rpynoro oci6 momao JI'BT (GkepTBu BHOMpanucs caMe 3a 03HAKOK TaKOl MPUHAJIEKHOCTI) CYI
TaKOXX 3HAXOAWB MOXKIMBHM TPHU3HAYATH TIOKapaHHA Oe3 130JA1ii BiJ CYCIIJIbCTBA 13
3actocyBanHsM cT.75 KK Vkpainu®, OpuuoMy OLiHKA TOTO, IO MOTEPILI, KpiM TilecHHX
YIIKOJKEHB, MiJIaBaINCs TPUHIKYIOYOMY TiIHICTh MOBO/KEHHIO (OCTaHHIX i3 3aCTOCYBAaHHSIM
HACHJIBCTBA 1 MIUISIXOM TOTPO3 MPUMYIITYBAIM Ha KaMepy BU3HATH CBOIO HanexHICTh 10 JII'BT)
CyJIOM HE JlaBajiacs, OKpeMi 0COOH, MPUYETHI A0 CKOEHHS 3JI0YMHY,3 HE3PO3yMIUINX MPUYMH TaK 1
He OyJIM BCTaHOBJICHI.

He crano BMHATKOM 1 KpHMiHaJbHE HPOBAKEHHS LIOJO0 CTyAEHTa-romododa, sKHif
YKOPCTOKO pO3MpaBuBCs 3 kuteneM Xapkona 3 HeHaBuCTI 10 JI'BT ocib, 10 skuX 1 BiTHOCHBCS

'http://reyestr.court.gov.ua/Review/49019900.

*http://www.reyestr.court.gov.ua/Review/14081701; http://www.reyestr.court.gov.ua/Review/15850039
*http://www.reyestr.court.gov.ua/Review/24729230
*http://www.reyestr.court.gov.ua/Review/44455249

*http://www.reyestr.court.gov.ua/Review/56762608
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MOTepIiINii, 10 TOrO X HNPHXOMHB 0coGHCTi pedi 3armbmoro ' . Cyn mepruoi iHcTaHuii He
00TsDKyBaB ce0e aHalli30M MOTHBY BUYMHEHHS 3JIOYMHY SK TaKOro, HE JaB 1 HAJIEKHOI OIIHKH
daktam y 3BSI3Ky 3 LIUM, MHTAHHS AMCKPUMIHAII 32 O3HAKOK CTaTi MPEIMETOM CYJIOBOTO
CIIIZICTBA, Ha)KaJlb, HE CTANO0. 3BEPHYTHUCS 10 €BPONEHCHKOI MPAKTUKU 3 AHAIOTIYHUX MUTaHb CYJ
Oa’xaHHS HE BMSBHB, IOCHJIAHb HAa HOPMHU MDKHApOJHOTO IpaBa OOBHHYBAJIbHUN BHUPOK HE
MicTUTh. Pa3oM 3 TiM, Cy/1 BBaKaB 3a MOKIIMBE 3aKPHUTH 04l HAa BCTAHOBJICHI CITIICTBOM (haKTH, B
TOMY YHCIi 10 OOTSDKye MOKapaHHsS OOCTaBUHY — BUMHEHHS 3JIOYMHY B CTaHi aJKOTOJIBHOTO
CH'SIHIHHSI, BUIIPABJIATH arpecito 1 0COOJIMBY JKOPCTOKICTh 1M 3JI0YMHII 3 ypaxyBaHHSAM METU
3HaOMCTBa 3 MOTepHiuIAM, 110 HanexkuTh 10 JII'BT-crinpHOTH. KiNBbKICTh TITECHUX YIIKOKEHB
B pe3yabTari 20 HOKOBUX y/AapiB, KaTyBaHHS 1 HACHIIBCTBO 3 BUKOPUCTAHHSIM ITiIPYYHHUX 3aC001B
(ckoTya s 3B'SI3yBaHHS 1 PEMEHs IS yAYIIEHHS), TaKOX CTaJld apryMEHTOM Ui CyAy Ha
KOPHUCTh TOM'AKIICHHS TMOKapaHHs. Bepcis mpencraBHMKA MOTEPIHUIOrO0 B YacTHHI CKOEHHS
BOMBCTBA 3a3JaJeTib IMiIrOTOBIECHOIO TPymnoto ocid 3a MotuBamu HeHaBucTi a0 JIIBT cymom
miATBep/KeHa He Oyna, CKkiamy 37nounHy, nependadenoro cr. 161 KK Vkpainu, B misix
0OBHHYBAUYEHOTO CyJl HE BCTAHOBUB. Y pe3yJibTaTi — 8 POKIB M030aBlIEHHs BOJII 32 TI030aBJICHHS
KUTTSL.

HesBakatounm Ha Te, IO YacTKa 3JOYMHIB Ha TIPyHTI roModoOii, 3adikcoBaHUX 3a
ocTaHHI{ 4ac B XapKoBi, CTAHOBUTS JHIe 6% BiJ 3arajJbHOI Macu, CKOEHHX B YKpaiHi 3JI0YHMHIB
MI0JI0 JaHOI HE3aXWIIEHOI COIiaJIbHOI T'PYIH, CYJOBE PIllIEHHS, HABEJICHE BWINE, € HAWOLIBII
MMOKA30BHM B IUCKPUMIHAIIIHHOMY CEHCI.

Biomoea ¢ 3mini cmami. 3HaKkoBoro crana nocraHoBa OKpYy>KHOTO aaMIHICTPATUBHOIO
cyay M. Kuesa Bin 19 ciuns 2015 p. y cipasi Ne 826/16044/14°:

«llozusau 3sepuyscs 0o Minicmepcmeéa 0xopoHu 300po8's Ykpainu 3 no3oeom npo
BU3HAHHS MAKUM, WO He 8i0N08ioac npasosum aKkmam eUwoi OPUOUYHOI CUIU Ma CKACY8aHHs N.
3 Meouko-6ionociunux i coyianbHO-NCUXON02TUHUX NOKA3AHb O/ 3MIHU (KopeKkyii) cmamesoi
Hanexchocmi, 3ameepodcenux Hakasom Minicmepcmsea oxoponu 300pos’s  Vkpainu 8i0
03.02.2011 p. Ne 60 «llpo yoockoumanenHsi HAOAHHA MeOUYHOI OONOMO2U 0CO0OaM, AKi
nompebyiomo 3minu (kopexyii) cmamesoi nanescnocmi»® (dani — naxas Ne 60), & uacmuni
NPOMUNOKA3AHL: - HasAeHicmb Oimeti 6ikom 00 18 pokie; - 2pybi nopyuieHHs coyianbHoi
aoanmayii  (8iocymHicmb  pobomu,  NOCMINHO20 — MICYs  NPONCUBAHHS). ... Bsadcarouu
OCKapoiCy8aHULl HAKA3 MAKUM, WO MAE O3HAKU OOMedCeHHs npasa Ha nogazy 00 HPUBAMHO20
(ocobucmoeo) scumms i He 8i0NOBIOAE NPABOBUM AKMAM SUWOL TOPUOUYHOL Cculu, a came:
Koncmumyyii YVxpainu, Kowneenyii npo saxucm npas i OCHOBHUX ¢80000 ntoounu, Ochosam
3akoHooascmea Ykpainu npo oxopowny 300pos'sa, Llusinbnomy kodexkcy VYkpainu, npocus
3a00601bHUMU NO308.

... Ilpasosi, opeanizayitini, eKOHOMIYHI Ma COYIANbHI 3Aca0U OXOPOHU 300P08's 8 YKpaini
susHaueni3akonom Yxpainu «OcHosu 3axkoHoOaecmea YKkpainu npo 0XopoHy 300pos’siy ma
66e0eni 8 dito nocmanogoro Bepxosrnoi Paou Yxpainu 6io 19.11.1992 p. Ne 2802-XI1I. ... 32iono 3i

"http://www.reyestr.court.gov.ua/ Review / 53359580

?3 10BHMM TEKCTOM DillICHHAMOKHA 03HAHOMHTHCS 33 OCHIAHHSM:
http://www.reyestr.court.gov.ua/Review/42383297.
*http://zakon3.rada.gov.ua/laws/show/z0239-11
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cm. 51 3axony Ykpainu « Ocnosu 3axkonooascmea Ykpainu npo oxopowy 300p08’s» Ha NPOXAHHS
nayieuma 6ION0GIOHO 00 MeOUKO-0i0N02IYHUX [ COUIANbHO-NCUXOA02IUHUX NOKA3AHb, SKI
BCMAHOBIIOIOMbCA YEHMPATbHUM OpP2aHOM BUKOHABYOI 61adu, wo 3abesneuye ¢hopmysanus
oepatcasnoi nonimuxu y cgepi 0XxopoHu 300po8's, uomy modce Oymu Nnpo8edeHo ULISAXOM
MeOUYHO20 BMPYYAHHA 6 3aKNA0aX OXOPOHU 300p08's 3MiHYy (KOpeKkyilo) tloeo cmamegoi
Haneschocmi. Ocobi, aKiti 6y10 30iliCHEHO 3MIHY CMamegoi HANeHCHOCMI, 8UOAEMbC MEOUYHe
c8i0oyme0, Ha NiOCMaesi K020 HAOANL BUPIULYEMbCS NUMAHHA NPO GIONOGIOHI 3MIHU 8 ii
npago8oMy Cmamyci.

3 memoio acumms 3ax00i8, AKi NOZUMUGHO GNIUHYMb HA Peanizayiio npasa Ha MeoOuyHy
donomocy no 3MiHi (Kopekyii) cmame8oi Haled’CHOCMi ma 3 Memow 6nopsaOKY8AHHA |
peenamenmayii MeOUUHUX 8Mpy4aHb npu 30IUCHeHHI 3MiHU (KOpeKyii) cmamesoi HAled’CHOCHI,
NOCUNIEHHS. KOHMPOTIO 34 8U0ayerd BUCHOBKI8 Npo HeoOXIOHicmb 3MiHu (Kopekyii) cmamesoi
HANeHCHOCMI, HAOAHHS MeOUYHOI, NCUXOI02IUHOL, NPABOBOI Ma CoYiaIbHOI 00NOMO2U 0CODAM, K
nompebyoms 3MiHU (KopeKkyii) cmamegoi HanexcHocmi, 8i0nogiono oo cm. 51 OcHos
3aKoHoO0ascmea Yxpainu npo 0xopoHy 300pog&'s, Oyio pospobneno mnaxkaz Ne 60, saxum
3ameepodiceno Meouxo-06i0102iuHi | COYIANIbHO-NCUXONIOCTYHI NOKA3AHHA Ol 3MIHU (KOpeKyii)
cmamesoi nanexcnocmi. Okpim moeo, Hum 3ameepodxceno llonoocenns npo Komiciio 3 numano
3MiHU (Kopekyii) cmamesoi Hanedxchocmi ma Ilopsadok obcmedicenHs ocib, aAxi nompebyrmo
3MiHU (KOpeKyii) cmamesoi HaneHCHOCM.

3 npoexmuo-no2o04cy8anvHoi OOKYMeHmayii, AKa MICMUmscs 8 Mamepianax cnpasu
yoauaemscsi, Wo NpoeKm HaAKa3y nepeo peccmpayicio nPotuos eKCnepmu3sy wooo 8i0n08IOHOCH
nonogcennam Kowneenyii npo 3axucm npae moounu i OCHOBONONONCHUX 80000 ma NpaKmuyi
€sponeticokoco cydy 3 npag M0OUHU. 32I0HO BUCHOBKY Ypsa006020 YNOBHOBANCEHO20 Y CNPABAX
E€sponeticokoco cyoy 3 npaeg noounu B.B. Jlymkoscvkoi 6i0 22.02.2011 wooo 8ionosioHocmi
nonogicennsam Kowneenyii npo saxucm npas moOuHU i OCHOBONONONCHUX C80000 ma Npaxmuyi
€sponeticokoeo cydy 3 npag a0ouHu uaxazy Ne 60, zazmauwenuti maxaz Ne 60 eionosioae
Konsenyii npo 3axucm npas n100unu i 0CHOB0NONONHCHUX 80000 ma npaxmuyi €8poneucsLKoeo
cyo0y 3 npae AOUHU.

... Y CB0Ill NO306HIll 3a:6i NO3UBAY AKYEHMYBA8 YBA2Y HA MOMY, WO NICIA NPOXOOHCEHHS
0oobcmediceHHs npu NO8MopHomy 38epHerHi 00 Komicii € imosipnicms 8i0Mo6u oMy y HAOaHi
00380J1y HA KOPEeKYito CMamesoi HANeHCHOCMI, OCKIIbKU 8iH Mae 0onbKY 10 pokis, a makodic i
HiOe He Npayloe. ...

Bupiwyrouu cnip no cymi, cyo suxooums 3 HacCmynHozo.

.. Cmammsa 3 Koncmumyyii Yxpainu eusznauae, wjo nmoouna, ii sxcumms i 300po8's,
yecmo i 2IOHICMb, HEOOMOPKAHHICMb [ De3neKa 8U3HAIOMbCs 8 YKpaini Hausuwo coyiaibHO
yinunicmro. Ilpasa i c60600u n0ouHu ma ix eapawmii 6U3HAYAOMb 3MICM I CNPAMOBAHICMb
oisnbHocmi  Oepacasu.  Jlepocasa 8i0onogioae neped JIHOOUHOI 3A  C80K0  OISIbHICMb.
Ymeepoowcenns i 3abe3neuenns npas i c60000 MHOOUHU € 20JI08HUM 0008 'I3KOM 0epaicasi.

Bionosiono 0o cm. 23 Koncmumyyii Ykpainu KodcHa n00uHa Mae npaso Ha BilbHUlL
PO3BUMOK C80€EI 0cOOUCMOCTI, AKWO NPU YbOMY He HOPYWLIOMbCA Npasa i c60000U [HUIUX
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aroetl, ma mae 0008'a3Ku neped CyCnilbCmMBOM, 8 SAKOMY 3a0e3neuyemubcs GLIbHUU | 6CeOIYHULL
PO38UMOK i 0ocobucmocmi.

3eiono 3i cm. 32 OcHo6HO20 3aKOHY Oepacasu HIXMo He Modice 3a3HABAMU 6MPYUAHHS 8
tio2o ocobucme i cimeline scummsi, Kpim eunaokxis, nepedoauernux Koncmumyyiero Yxpainu.

3micm 3a3nauenux cmameii 8i0n0gioac 30008'a3annAm Yxpainu, AKi UHUKIU, 30Kpemd, V
38'a3ky 3 pamudgirayiero Ykpainoro MixcHapoOHo20 nakmy npo 2poMaosiHCbKI ma NOAIMUYHI
npasa ma Kousenyii npo 3axucm npas i 0OCHOBHUX 80000 NHOOUHU, WO, 8I0NOBIOHO 00 cm. 9
Konemumyyii' Ykpainu, € wacmunoro nayionanvno2o 3akonooaecmea Yxpaiuu.

Y cmammi 17 3akony Vxpainu «Ilpo euxkoHanHs piuienb ma 3acmocy8aHHs NPAKMUKU
€sponeticbko2o cyoy 3 npag MOOUHU» 3A3HAYEHO, WO CYOU 3ACMOCO8YIOMb NPU PO321a0i Cnpas
Konesenyito npo 3axucm npag i ocnosnux c60000 aoounu ma npakmuxy Cyoy sax 0dcepeno npasa.

Bionogiono oo u. 1 cm. 8 Kousenyii npo 3axucm npas i 0CHOBHUX CB80000 KOJCEH MAE
npaso Ha nosazy 00 8020 NPUBAMHO20 | CIMENHO20 JHCUMMSL, 00 C8020 HCUMIA | KOPECNOHOeHYT.

Yacmuna 2 cm. 8 Koneenyii npo 3axucm npas i 0OCHOBHUX c80000 4iMKO 8KA3YE MeEMHCI
BMPYYAHHA 0epHCasU 8 pedlizayilo npasa Ha noeazy 00 NPUBAMHO20 (0COOUCMO20) dHcumms,
mobmo 6cmanosneHs obmedceHb. [laHol0 cmammeio 8CMAHOBIEHO, WO OP2AHU O0epIHCABHOT
671A0U He MOJNCYMb GMPYHAMUCL ) 30ilCHEHHA Yb020 Npasd, 3a SUHAMKOM BUNAOKIE, KOoau
BMPYYAHHSA 30IUCHIOEMBCS 32I0HO 13 3aKOHOM I € HeOOXIOHUM Y 0eMOKPAMUYHOMY CYCRINbCMEI 8
iHmepecax HayioHANbHOI Ma 2pomadcbkoi be3neku 4y eKOHOMIuH020 000pobymy Kpaiunu, 0.4
3an00icanHs 3A80PYULEHHAM YU 3/10YUHAM, O] 3aXUCHY 300P08's 4u Mopani abo Oisl 3aXucmy
npas i 600600 iHuUX ocid.

Obmedicenns npas i c60600 MOOUHU MA 2POMAOSTHUHA MOJICIUS] MINbKU HA NiOCmAasi
Koncmumyyii' Yxpainu, 3axonie Yxpainu ma MidcHapoOHo-npasosux akmis.

32i0no 31 cm. 17 MisxxcHapooHo2o nakmy npo epoMAOAHCHKI I NOIIMUYHI Npaéa HiXmo He
NOBUHEH 3A3HABAMU CBABIILHO2O YU HE3AKOHHO20 6MPYYAHHA 8 1020 ocobucme i cimeliHe
JAHCUMMsl, CBABINbHUX YU HE3AKOHHUX NOCA2AHb HA HeOOMOPKAHHICMb 1020 dcumia abo
MAEMHUYIO U020 KOPEeCNOHOEeHYii YU He3aKOHHUX NOCA2AHb Ha 1020 Yecms i penymayito. Koowcna
JIIOOUHA MAE NPABO HA 3AXUCT 3AKOHY 810 MAKO20 6MPYUAHHS YU MAKUX NOCALAHD.

Cmammsa 4 euwe3asnauenoco MidxchapoOHo2o nakmy 6usHayae, wo Jauuie nio yac
HAO368UYALIHO20 CIMAHOBUYA 8 OEPIHCABI, NPU AKOMY HCUMMA HaYii nepebysac nio 3azpo301io i npo
HAsABHICMb  AK020 OQiYitino o2on0uyemvcs, oOeporcasu-yyachuyi yvozo Ilakmy moocymo
socusamu 3axo0ie Ha giocmyn 8i0 c6oix 30008'13anb 3a yum Ilakmom minoku 6 maxiu mipi, 8
AKIN ye OUKMYEMbCA 20CMPOMOI0 CMAHO8UWA, NPU YMOBI, WO MAKi 3aX00U He € HeCYMiCHUMU 3
X THWUMU 30008'I3AHHAMU 34 MIJICHAPOOHUM NPABOM I HE MACHYMb 3d COO0K OUCKPUMIHAYIT
BUKTIIOYHO HA OCHOBI pacu, KOJIbOpPY WKIpU, Cmami, MO8U, penicii Yu coyianbHO20 NOXOONCEHH.

Takum uunom, nepedbaueni 3aKOHOM 0OMedCeHHs npas 1 c60000 NOOUHU Mad
2POMAOSIHUHA MAIOMb YIMKL MEXCT | YMO8U 3anpo8addicenisi. Bonu, nacamnepeo, 3aKpinioiomscsi
MIHCHAPOOHUM 3AKOHOOABCBOM [ 36e3NeUyIOmbCs HAYLOHALbHUM.

3asznauarouu 6 n. 3 Meouko-bionociuni i coyianbHO-NCUXON02TUHI NOKA3AHHS OISl 3MIHU
(kopekyii) cmamesoi Haned’cHocmi 8i0N08i0ay 6HiC 0OMedHCeHHs npasa y eu2iadi 3a00poHu, aKa
VHEMOJICTUBNIOE NPABO HA MeOUdH)y OO0NOMO2y, MOOMO Npo8OOUMU JNIKY8AHHA NAYIEHMA HA
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niocmasi 0esaKux seuwy, cmauie abo ¢haxmis 3 scumms nayicuma (y momy Yucii mux, wo He
Maroms 8IOHOWEHHS 00 X60pOoOU), 3pOOUBUIU HOPMU 13 BIOHOCHUM 3HAYEHHAM - IMNEPAMUBHUMU.

Ananizyiouu euxnadene, cyo0 Hpuxooumsv 00 BUCHOBKY NpO me, WO BCHMAHOBIEHHS
0epacasoro nNpOMUNoKa3ams 01 3MiHU (Kopekyii) cmamegoi HaNeHCHOCMI, MAKUX AK HAA8HICMb
dimetl 6ikom 00 18 pokie, epybi nopywenus coyianvHoi adanmayii (6i0cymuicmes pobomu,
ROCMIUHO20 MICYsi NPOAICUBAHHS) MOowjo, nepeddbauenux 6 n. 3 dodamxy Ne 1 «Meouxo-bionociuni
i COYianbHO-NCUXONI02TUHI NOKA3AHHS 01 3MIHU (KopeKyii) cmamegoi HanedcHocmi» 00 Haxka3y Ne
60 ne ionosioac y. 2 cm. 8 Koueenyii npo saxucm npas i ocHosHux c60600 ma cm. 32
Koncmumyyii': Yxpainu, mak ax HiXmo He Modice 3a3HA8AMU 8MPYUAHHA 6 1020 ocobucme i
cimetiHe Jicummsl, Kpim 8unaoxis, nepedbavenux Koncmumyyiero Ykpainu.

Kpim moeo, cyo 3asnauae, wo nio HeobXioHicmio mpy4ants Macmvbcsi Ha y8a3si, Wo 60OHO
8i0Nn0sidae HazanvHitl coyianvhill nompeobi, i, 30Kpemda, € NPONOPYIUHUM 00 NOCMABIEHOT
3aKoHHOI Memu. Ananoziune meepodcents euxiaoene y piuenHi €@ponelicbkozo cydy 3 npas
aroounu 6i0 18.12.2008 y cnpasi «Casinu npomu Yxpainuy (Saviny v. Ukraine), 3ansa No
39948/06, n. 47.

€sponeticokuti cyo 3 npae ar0ouHu sasnauae: «Cmpec i 6i0UYIHCEHHs, sIKe NOPOOANCYE
HeBION0GIOHICMb MIdNC POJLIIO, NPULUHAMOL 8 CYCRIIbCMBI 0CODOI-MPAHCCEKCYAIOM, | YMOBOIO,
6CMAHOBNEHUM NPABOM, SIKe GIOMOBIAECMbCA 3AKPINUMU CEKCYalbHi NepemeopenHs, He NOGUHHI
posensoamucs, Ha Oymky Cyoy, sk OpibHa nepewkood, wo euniusac 3 gopmairvHocmi. Mu
MAEMO  KOHGQQIIKMHY CApAgy MidC COYIANbHOK pealbHicmioo [ npasom, sKe HoMiyae
MPAHCCEKCYANa 8 amMopaibHe CMaHo8uLe, HA0ayu oMy NOYYMmS yPA3IU0CMi, NPUHUNCEHHSL |
necnokowy (ChristineGoodwin, 7; 1. c. Royaume-Uni, 57).

Ilo moeo ac eapmo 8paxysamu npaxmuxy €eponeticbkoco cyoy 3 npas JoOUHuU, AKUU 3a
cnpasoio  Kpucmunu ['yosin npomu Cnonyuenoeo roponiecmea 3aswauus, wo. «He o6yno
006€0eHO, WO 3MIHA NONOJNCEHHST MPAHCCEKCYANl8 PUSUKYE CHPUYUHUMU KOHKPEMHI | 3HAYHI
MPYOHOWI YU NOCACAHHS HA 2POMAOCHLKULL IHMepecy.

o cmocyemvcs iHwUX MONCIUBUX HACAIOKIB, €8ponelicbKull cy0 3 Npas JOOUHU
3a3Havae, WO «MOJCHA 6uMazamu 6i0 CYCniibcmeda, wob 60HO NO200UNOCA HA NEGHI
He3PYUHOCMI, WoO 00360aUMU 0CODAM dHcumu y 2IOHOCMI ma noseasi, 8i0N0BIOHO 00 CMAamesoi
ioenmuunocmi, obpanoi Humu yinorw eeauxux cmpadxcoanvy (Christine Goodwin, 91; I c.
Royaume-Uni, 71). «/lepowcasa-6ionogioay ne modice Oinbuie NOCUNAMUCA HA €800 C80000Y
po3cyoy y yiil cgepi, Kpim moeo, wjo CmocyeEmvcs KOWMmIs, SKi MOJICHA nycmumu 6 Xio, uoo
3abesneuumu GU3HAHHA npasa, sike 3axuwacmocsi Koneenyicio. Xoua Hiaxuil 6axiciueuti YUHHUK
CYCRIIbHO20 IHmMepecy He GCMYNA€ Yy NPOMmupiuus 3 IHMepecom 3aa6HUYL 8 2ay3i OMPUMAHHA
IOPUOULHO20 BUSHAHHS CB020 CEKCYaNbHO20 nepemeoperts, Cyo Oiliuio8 GUCHOBKY, WO NOHAMMA
cnpaseousoi pisHosacu, wo micmumscsi 6 Komueenyii, piwyue smywye eiomenep cXuiumu
bananc na kopucmo 3aaenuyiy (Christine Goodwin, 93; 1. c. Royaume-Uni, 73).

Takum yunom, obmedsicenusi npasa ocio, wo maoms oimei 0o 18 pokie uu e maromo
ROCMIUHO20 MICYsL JHCUMMs 4y pobomu HA noeazy 00 NPUBAMHO20 (0COOUCMO20) dHcumms )
suenA0i peanizayii npasa HA IOeHMUYHICINb WLIAXOM KOpPe2Y8aHHs CMAamesoi HANeHCHOCMI He
8I0N08I0a€e HA2ANbHIN coYlianbHill nompeoi;, He € HeOOXIOHUM y 0eMOKPAMUYHOMY CYCRIIbCMEI,
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He Modice Oymu apeyMeHmoeane sK maxe, wjo NpuliHame 6 IHmMepecax HAYIOHAIbHOI ma
2POMAOCHKOI be3neKu Y eKOHOMIYH020 000podYmMYy Kpainu.

Ll]ooo 3axucmy 3aKOHHUX Npas, c60600 ma inmepecie mpemix ocib, 0coOIUB0 OUMUHU,
Kone2is cy00is 3a3Ha4ae HacmynHe.

Ockapoicysane obmediceHHss Y 8uensndi «npomunoxkazamusay mamu oimeu 0o 18 poxis
BMPYYAEMbC He MINbKU 8 chepy Npusamuozo, ane U CiMeuH020 HCUmmsl, wo 3axuujacmscs
Koncmumyyiero Vrpainu, Kougenyiero npo 3axucm npas i 0CHOBHUX ¢80000 ma MIdDCHAPOOHUMU
Ma HAYIOHANbHUMU HOPMATMUBHUMU AKIMAMU.

3eiono i3 Cimeunum Kooekcom YKpainu pecynio8anus CiMeuHux 8i0HOCUH 30ilUCHIOEMbCA 3
VPaxy8anHHAM NpaAea HA MAEMHUYIO OCOOUCMO20 HCUmMMs iX YYACHUKIG, IXHbO20 npasea Ha
ocobucmy c80600y ma HedoOnyCmMUMOCMi CEABINILHO20 BMPYUAHHA Y CIMeliHe HCUMMSA, YHACHUK
CIMEUHUX GIOHOCUH He MOdCe Mamu Npusiieis yu 0OMedxdceHb 3a O3HAKAMU PACU, KOAbOPY WKIPU,
cmami, NONIMUYHUX, PpeNiciiHUX ma IHWUX NePeKOHAHb, eMHIYH020 ma COYIAIbHO20
NOXOO0JCEHHS, MAMEPIATbHO20 CMAHY, MICYs NPOHCUBAHHS, 34 MOBHUMU MA THUUMU OZHAKAMU.
Tobmo, 3axonodaseyv y cm. 7 CK Vkpainu eécmanoéué Henpunycmumicms 00OMediceHb Y
CIMeUHUX 8iIOHOCUHAX.

Omowce, 32iono i3 CK Vkpainu wnassnicmo mixne 6amekom ma OUMUHOIO CIMEUHUX
BIOHOCUH (CcimeliHux 38'a3Kig) He € nidcmasoio 01 0OMedxCceHHs 6 peanizayii npasa Ha
iOenmuuHicmb  WIAXOM KOpe2y8aHnHs cmamesoi Hanexcnocmi. IIpoxoodacenns npoyedypu
KOpe2y8anHs. Camesoi HAIeHCHOCMI He no30asnsac 0008'13Kie 8IOHOCHO OumuHu, nepedda4eHux
y, [ em. 15, ecm. 141; 150-151 ma inwux, nepeodoauenux CK Ykpainu. /o moeo oc 3mina
gioomocmeti npo 6AMvKie y C8I00YMEI NPO HAPOOIHCEHHS OUMUHU OIFOYUM 3AKOHOOABCMBOM He
nepeobauena.

Pasom 3 mum, neobxiono eiomimumu, wo npasa ma inmepecu OUMUHU He NOPYULYIOMbCA,
00 Mmidc OambkoM ma OumuHow 30epicacmvcs cimeliHull 36'130K, npasa ma 00608's3Ku,
nepedbaueni YuHHUM 3aKoHooascmeom. Kpim moeo, y cyoosomy 3acioanni no3ueayu 6xkazas, wo
He NPOACUBAE PA3OM I3 CIM'€l0, piutenHs cyO0y NPo CMACHEHHS ANiIMeHmMi6 8i0CYMHE.

Lo src cmocyemuvcs HaHeceHHs MOPANbHOI YU NCUXOJIO2IYHOT Mpasmu OUMUHi 6HACIIO0K
CNpUUHAMMA (PaKmy 3MIHU CMAmesoi HANeHCHOCMi 0OHUM 3 OamvKie, HeoOXIOHO 3a3Hayumu
make.

Cmammero 29 Koneenyii npo npasa OumuHu 6U3HAYEHO, WO 0epPHCABU-YUACHUYI
N0200ACYIOMbCSL WOOO MO20, WO 0C8IMA OUMUHU MAE OYMU CNPAMOBAHA HA:

a) pozeumox o0cobu, maiaHmis, po3ymMosux i QizuyHux 30i0HoCmel OumuHu 8
HAUNOBHIWOMY 00CA3i;

b) euxoeanus nosacu 00 npas NOOUHU MA OCHOBHUX 80000, A MAKONC NPUHYUNIE,
npozonowenux y Cmamymi Opeanizayii O6'eonanux Hayiti,

C) 8uUxosamHs nosazu 00 6aAmMbKi6 OUMUHU, ii KYIbMYPHOI camoOymHOCmi, MO8U i
HAYIOHAbHUX YIHHOCMel KpaiHu, 6 SAKIU OUMUHA NPONCUBAE, KPAIHU i1 NOXOOJNCEeHHs ma 00
yusinizayit, 6IOMIHHUX 610 iT 61ACHOI;
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d) niocomosky oumunu 00 c8i0OMO20 HCUMMSL Y GLILHOMY CYCRIIbCMBI 8 OVCI PO3YMIHHS,
Mupy, mepnumocmi, piGHONPABHOCMI HONO0GIKIE I JHCIHOK ma OpyicOu midxc ycima Hapooamu,
EeMHIYHUMU, HAYIOHATLbHUMU | PeNiciUHUMU 2PYNAMU, A MAKONC 0COOAMU 3 KOPIHHO20 HACENEHHSL,

€) 8UX0BAHHS NOBA2U 00 HABKOJIUWHBOI NPUPOOU.

Tobmo oowuicio i3 3acad 0epiHcasHoi NOAIMUKU Y cepi 8UXOBAHHA MA OC8IMU, 32I0HO
MINCHAPOOHUX 30008'a3anub  YKpainu, € 0oooumu 00 OumuHu IHGOpMayito CMOCOBHO
posmaimms ar0oetll i 100CbKoi N0BeOIHKU Ma (hOPMYBAHHS MOEPAHMHO20 BIOHOULEHHST 00 Npas
IHWUX 0cib, 6 momy uucii OamoKis.

Bionosiono oo cm. 12 3axony Vkpainu «Ilpo oxopony oumuncmea» 6uxoanus 6 cim'i €
nepuiooCHO8010 po3eumky ocobucmocmi oumunu. Ha xooxcnoco 3 Oamwkie nokiadacmuvcs
00HAK0BA BIONOBIOANILHICMb 34 BUXOBAHHS, HABYAHHSA | PO36UMOK Jumunu. bamvku abo ocodu,
AKI IX 3aMiHIOIOmMb, Maromes npaso i 30008'3aHi euxogyeamu OUMuHy, NIKLY8AMUCSA NpPO il
300p08's, izuunull, OYX08HUL | MOPANbHUL PO3GUMOK, HABUAHHS, CMBOPIOSAMU HANEHCH] YMOBU
0151 po36UMKY il nmpupoOHux 30ib6HOCmell, nosaxcamu 2iOHiCmb Oumuuu, comyeamu ii 00
CAMOCMIUHO20 HCUMML Ma NPayi.

Buxosannsa oumunu mae cnpsamogysamucs Ha po36umox ii ocobucmocmi, nosazu 0o npas,
80000 NOOUHU | 2POMAOAHUHA, MOBU, HAYIOHANLHUX ICMOPUYHUX [ KVIbMYPHUX YIHHOCMEU
VKPAiHCbKO20 Ma THWMUX HAPOOi8, NIO20MOBKY OUMUHU 00 CEIOOMO20 HCUMMS Y CYCRIIbCMEI 8
0yci  83AEMOPO3YMIHHA, MUpy, Munocepos, 3aOe3neyeHHsi pPIBHONPAGHOCMI 6CIX UleHi8
CYCRIIbCMBa, 31a200U Ma OpyHcoOu Midc HaApoOaMU, eMHIYHUMU, HAYIOHANbHUMU, peiitiHUMU
2PYRamu.

Omoice, 3akoH00aBeYyb NOKNAOAE BUXOBAHHA OUMUHU 6 OYCi nogazu 00 nNpas ma c80600
JHOOUHU, CBIOOMO20 HCUMMSL Y CYCRIIbCMBI, 83AEMOPO3YMIHHS, MUPY, MULOCEPOsL, 3abe3nedeHHs
PIBHONPABHOCMI BCIX YNIeHI8 CYCRIIbCMEBA, 3/1a200U HA OCBIMHI YCMAHOB8U, CMBOPEHHI 8i10N0BIOHO
00 YUHHO20 3AKOH00ABCMBA MA HA OAMBKIE.

V 368'a3xy 3 uum, mopanbHa 4u NCUXON02IUHA MPABMA Y OUMUHU, WO HANEHCHUM YUHOM
BUX0BYBANACH MA OMPUMYEANLA OCEINMY, He MOodice OYMU SUKIUKAHA pedni3ayicio 0OHUM 3 6AmMbvKie
€6020 NPasa I0eHMUYHICMb, WIAXOM KOPE2YyB8aHHsl 61ACHOI CIAmMesoi HaNeHCHOCMI.

Kpim mozo, cmammero 1 3axony Ykpainu «Ilpo 3axucm cycninbHoi mMopaniy cychiibHa
Mopanb 8U3HAUEHA AK CUCEMA eMUYHUX HOPM, NPAUll NOBEOIHKU, WO CKAANUCA Y CYCRITbCMEI
Ha OCHO8I MpAOUYIUHUX OYXOBHUX | KYIbMYPHUX YIHHOCMEl, YA6leHb Npo 000po, uecmby,
2IOHICMb, 2POMAICbKULL 0008'530K, COBICMb, CNPABEONUBICID.

Cmammero 5 3a3nauenoco euwje 3aKoHy nepeddA4eHO, WO 3MICMOM 0epIHCABHOT
noimuKY y cgepi 3axucmy cychilbHOi MOpani € CMmeopeHHs HeOOXIOHUX NPABOBUX, eKOHOMIUHUX
ma OpeaHizayitiHux yMo8, AKi Cnpusioms peanizayii npasa Ha iHopmayiuHul npocmip, GiIbHULL
6i0 Mmamepianis, WO CMAHOBIAMb 3A2P0o3y  QIBUYHOMY, HMENEKMYAIbHOMY, MOPAILHO-
NCUXOJIO2IYHOMY CIAH) HACENeHHA.

3eiono 3i cm. 4 3axony Vxpainu «Ilpo 3axucm cycnineHoi mopaniy 0ia 3axouy
NOUUPIOEMBCS HA OIANILHICMb OP2aHi8 0epAHCABHOT 811a0U, OP2aHI8 MICYEe8020 CAMOBPAOYEAHHS Y
YACMUHT  0epIHCABHO20 Pe2YNI0BAHHA | KOHMPOIIO 34 00120M NPOOYKYIL CEeKCyanbHOo20 YU
epomuuHo20 Xapakmepy, Ha OIIbHICMb YCMAHO8 mMa Opeanizayii ycix @opm eiracHocmi,
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IOPUOUYHUX OCIO ma epomMaodsan y cgepi obicy 8i0nogioHoi npodykyii na mepumopii Yxpainu, a
Maxoxc 3a ii mexcamu, AKWO cy0'ekmamu npagosiOHOCUH € 2pOMAOAHY YKpainu ma 1opuouyHi
ocodu, 3apeecmposani 8iON0GIOHO 00 YUHHO20 3AKOHO0ABCMBA YKpaiHu.

Jis yvoco 3akoHy He NOWUPIOEMbCA HA  BUPOOHUYMBO YU  DPO3NOBCIOONCEHHS
OOKYMEHMANbHUX Mamepianie, XyO00ddCHIX MEopie Jimepamypu, MUcmeymea ma Kyaibmypu, sKi
BUBHAHI KIACUYHUM YU CGIMOBUM MUCMEYMEOM, HA 00ic HAYKOBUX, HAYKOBO-NONYIAPHUX,
nYONIYUCIMUYHUX, OCBIMHIX Mamepianié 3 NUMAHbL cmami U cexcy ma 8upobie CeKcyalbHO2O0
xapaxkmepy MeOUuH020 NPUSHAYEHHS.

Takum uuHOM, CYO 3a3HAYAE, WO 3AKOHOOABEYb CAM OOMENCUE MEdHCI SMPYUAHHS
oeporcasu 6 cepepy 3axucmy cycnintvnoi mopani. O6'ekmom OepocasHozo HazaAdy ma
pezynoeants € inpopmayiiHull nPOOYKM CeKCyaibHO20 YU epOMUYHO20 XAPAKMED)Y.

Bionosiono 0o cm. 23 3axony Yrpainu «Ilpo ingpopmayiton inghopmayitina npooykyis —
Mamepianizosanuil pesyibmam iHGopmayiinoi OisnbHOCMI, NpusHayeHull O 3A0080JeHHS
nompe6 cy6'ekmis inghopmayitinux 6i0OHOCUH.

OCHOBHUMU HANPAMAMU OEPAHCABHO20 Pe2YyNIo8anHs 00i2y THopMayitiHoi npooyKYyii, wo
BNIUBAE HA CYCHIIbHY MOPATb, €. (POpPMY8AHHA E€OUHOI KOMWIEKCHOI cucmemu 3abe3nedens
3axXuUCmy MOPAIbHUX 3Acad i YMeeportceHHs: 300p08020 Cnocody cumms y cgepi ingpopmayitinoi
OIANbHOCII, 0C8IMU MA KYIbMYPU, HeOONYWEeHHs NPONA2aHoU 8 eNeKMpPOHHUX MA THWMUX 3Ac00ax
Macoeoi  iHgopmayii  Kynbmy  HACUTLCMBA,  HCOPCMOKOCMI, NOWUPEHHS  NOpHO2paQii;
BNPOBAOICEHHS. eKCNePMHOI OYiHKU 8i0e0-, aydio-, OpyKoB8anoi ingopmayii ma inghopmayii na
eNeKMPOHHUX HOCISX, PO3POOJIeHHS MeXaHizMie I MemoouK GIOHeceHHs il 00 makoi, wo 3a8oac
WKOOU CYCRINbHIU MOpAi;, NiIOMpUMKA HAYIOHATbHOI KYIbmypu, Mucmeymaea, Kinemamozpagii,
KHU2OBUOAHHA, NONINUIEHH CUCmeMU NPONazanou Kpawjux 3paskie ceimoeoi aimepamypu,
KVIbmypu ma mucmeymea, 3a00poHa oemoncmpayii HeniyensitiHoi aydio-, 8i0eonpooykyii Ha
6CIX HAYIOHANLHUX MeNepadiOKOMNAHIAX, BCMAHOGICHHI KOHMPOIIO 3a 00ieoM NpooyKyii, wo
CMAaHo8UmMd 3a2po3y CYCHIIbHIN MOPANi;, NPUEOHAHHA 00 MINCHAPOOHUX 002080pI8 3 NUMAHHA
3axucmy cychinvHoi mopani (cm. 5 3axony Yxpainu «Ilpo 3axucm cycninbHoi mopani»).

Ha niocmasi euweskazanoco Konecia cyo0ié 3a3HAYAE, WO KOPE2Y8AHHA CMAamesoi
HanedxcHocmi Yy 0cio, wo maroms Odimeti 00 18 poxie He iOHOcumbcsi 00 cgepu  Oii
3aKOHO0ABCMBA WOOO0 3AXUCMY CYCRIIbHOL MOpali, 60 He MAE 03HAK IHGOPpMayitiHo20 NPOOYKmy
(npooykyii), mum Oinvw miei, wo 3a60poOHeHa OIoUUM 3AKOHOOABCTNEOM.

Pazom 3 mum, cyo esasicae 3a neobxione 3asHauumu, wo, i0N0GIOHO 00 008IOKU WOOO
8ionosioHocmi acquiscommunautaire npoekmy Hakazy Minicmepcmeéa 0XopoHU 300p08's
Vipainu «Ilpo yoockounanents Ha0aHHus MeOUUHOi 00nomozu 0cooam, wo nompedyiomo 3MiHU
(kopekyii) cmamesoi HanedcHocmiy, ceped Odjicepel acquiscommunautaire GIOCYmMHIi axmu
Cnismosapucmea, sKi Gopmynooms CRIIbHI PIleHH CMOCOBHO BCMAHOBIEHHS NOPAOKY
obcmediceHHs 0cib, wo nompedyioms 3MiHU (KOpeKyii) cmamegoi HANe’CHOCMI, BUHAYAIOMb
06cs2 nosHosadxcenb ma 0006'3Ki6 opeaHie ma 0cib, 00 KoMnemeHyii AKUX HALeHCUmb
BUPIULEHHS NUMAHH NPO OOYLIbHICMb NPOGEOEHHS KOPUSYIOUUX (XIPYP2IUHUX OO0 20PMOHANbHUX)
BMPYYaAHb WOO00 3MIHU (KOpeKyii) cmamesoi HanledcHocmi ma ix obcsey, a makodc i0CymHi
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akmu  Cniemosapucmea, 5Ki SUHAYAIOMb MeOUKO-0I0N02TYHI |  COYIaNIbHO-NCUXONIOCIYHT
NOKA3AHH5 Ma NPOMUNOKA3AHHS 01 3MIHU (KOpeKyii) cmamegoi HanedCHoCmi.

Takum yunom, cyo npuxooums 00 GUCHOBKY, WO npu po3pobyi ma ananisi naxazy Ne 60
Ha 8i0nosioHicmb acquiscommunautaire He 0yn0 epaxosano ecix Pexomenoayii CM/REC, ax
ooicepena acquiscommunautaire, i, SAK HACAIOOK, OYauU 3pOOJeHI NOMUIKOGI BUCHOBKU NPO
giocymuicmv axmie Cniemosapucmea, AKi 6USHAYAIOMb MeOUK0-0i0102iuHl 1 COYianbHO-
NCUXONIO2IUHI NOKA3AHHSA MA NPOMUNOKA3AHHA OISl 3MIHU (KOpeKyii) cmamesoi HaledicHOCHI.

1I]ooo npomunoxaszamns y euenndi epyoux nopyuieHv coyiaibHoi aoanmayii (8i0cymmicme
pobomu, NOCMILIHO20 MICYsL NPOACUBAHHS) CYO 3A3HAYUAE HACMYNHE.

Bionosiono oo cm. 43 Koncmumyyii' Ykpainu kooicen mae npaso na npayio, wo eKI4ae
ModHcauBicmy 3apooasmu cobi Ha Hcumms npayero, Ky 6iH 8iIbHO obupac abo Ha 5Ky GLIbHO
N0200HCYEMBCAL.

3eiono 3i cm. 47 OcHo6noeo 3akony Oepatcasu Kodcen Mac npaso Ha sxcumio. [epocasa
CMBOPIOE YMOBU, 30 AKUX KONCHUU SPOMAOAHUH MAMUMe 3MO2y nobYOyeamu Jcumio, npuobamu
11020 Y 811ACHICMb AO0 835MU 8 OPEHOY.

YV cmammi 24 Kowncmumyyii Ykpainu 3akpinieno, wo 2epomaosHu Mmarome pieHi
KOHCMUmMyyiini npaea i c60600u ma € pisHumu neped 3axonom. He moowce 6ymu npusineie uu
00MedICeHb 3a 03HAKAMU pacu, KOIbOPY WKIPU, NOJITMUYHUX, PeNieitiHUX Ma THUWUX NePeKOHAaHb,
cmami, emHiYHO020 MA COYIATbHO2O NOXOONCEHHS, MAUHO8020 CMAHY, MICYs NPONCUBAHHS, 3d
MOBHUMU OO THUUMU O3HAKAMU.

Biocymuicme pobomu ma nocmitinoco Micys NpONCUBAHHA € O3HAKAMU MAUHOB020
cmany. Bcmanosnenns obmedcenv (y @opmi «npomunoxazamv») 3a YuMU O3HAKAMU €
nopyuenusam Koncmumyyii Yrpainu.

Takum uuHoM, nepeobaueHi 3aAKOHOM OOMedCeHHA npas 1 c60000 JNHOUHU MmMa
2POMAOSHUHA MAIOMb YIMKI MeXxCi | yMO8U 3anpoeaiddiceniss. Bonu, nacamnepeo, 3aKpinioiomscs
MINCHAPOOHUM 3AKOHOOABCMBOM 1 3abe3neuytomuvcs HayionanrbHum. Oonax maxaz Ne 60 ne €
3aKoHOM YKpainu, 6iH € JTOKANbHUM HOPMAMUBHO-NPABOSUM AKMOM, Ha niocmasi axozo Komicis
MO3 (ha oanuii yac) 3i 3miHu (KopeKkyii) cmamesoi HANeHCHOCMI 0OMedHCye Npaso nayieHma Ha
3MIHY (KOpeKyiro) 11020 cmamesoi HanedCHOCmi ma npaso Ha noeazy 00 0COOUCIO20 Hcummsi (Oe
npaso Ha meHoepHy IOeHMUYHICMb € CKIA0080I0 Ha niocmasi euwjeskazanoi Kowsenyii ma
npakmuku €8poneicbKoeo cyoy 3 npas ir0OUHuU).

Konezisa cyoodis, epaxosyrouu HeoOXiOHICMb HAABHOCMI OanaHcy Midc IHmMepecamu
OUMUHU Ma NPasom OAmMvKie Ha nosazy 00 0COOUCMO20 HCUMMISL, NPUXOOUMb 00 BUCHOBKY, WO
€680000a Ha 3MIHY CMaAmMesoi HANeHCHOCMI € POPpMOIO peanizayii npasa Ha I0eHmuyHicmsy, AKa €
HeBI0'€MHOI UACMUHON Npaea Ha noeazy 00 NPUBAMHO20 (0cobucmozo) odcumms,
nepeobauenozo cm. 8 Kounsenyii npo 3axucm npas i ochognux c60600 ma cm. 32 Kowcmumyyii
Ykpainu.

Paszom 3 mum, xonezis cy0ois ésascae, wo mpyyanus 0epicasu 6 peanizayito npasa Ha
I0eHmMuUYHICMb, WISIXOM BCMAHOBIEHHS 3a00POH (NPOMUNOKA3AHD), nepedbayeHux 8 000amky No
1 00 naxazy Ne 60, mae o3Haku obMedceHHs NPaAsa HA Nogazcy 00 NPUBAMHO20 (0COOUCMOZ0)
aocummsl, nepeodavenozo cm. 8 Koneenyii npo 3axucm npae i ocHogHux c60600, cm. 6 3axony
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Ykpainu «Ocnoeu 3axonooascmea Ykpainu npo oxopoHy 300pos’s», wo nepeobauae npaso
KOJICHO20 2POMAOSIHUHA HA NPABOBULL 3aXucm 8i0 0Y0b-AKUX He3AKOHHUX (hopm OUCKPUMIHAYIL,
no8's13aHux i3 CMaHom 300p08's, i, K HACHIOOK, MAKUM, W0 He 8I0N08i0ace npasoeum aKmam
BUWOI TOPUOUUHOT cCUuUL.

Paszom 3 mum, Minicmepcmeo oxopouu 300pos's Ykpainu, na niocmasi nHopmamueno-
npasoeozo akxmy, sAKuu He € 3akoHom Ykpainu, denecysano Komicii 3i 3minu (kopexyii) cmamegoi
HANEeHCHOCMI MONCIUBICIb 0OMeNHCY8amu npasa ocio 3a 03HAKAMU COYIATbHO20 NOXOONCEHHS Md
CMAaHoBUWA,  CEeKCYanbHoi  opichmayii, ciMelHo20 cmaHy ma  CiMeuHux  36'a3Kis,
IHMENeKMYANbHO20 CMAHY, 3ANEHCHOCMI 8I0 PeUOSUH NPUPOOHO2O YU WUMYUHO2O NOXOONCEHHS.
Tobmo mux, wo He mawmv GIOHOWEHHS 00 NUMAHbL MEOUYUHU, MUM CAMUM NOPYULYIOYU He
MINbKU HAYIOHATIbHE 3aKOHOOABCMBO, ajle U HOPMU MIJICHAPOOHO20 NpAsd.

<...>Bpaxosyouu euwesuxiaoene, cyo Oiliui08 GUCHOBK)Y NPO HEOOXIOHICMb 3A00601eHH s
NO308HUX BUMOR.

<...>Busznamu maxum, wo He 6i0nogioac npagosuUM akxmam SUWOI OPUOUUHOI CUIU MA
HeuuHHum n. 3 Meouxo-0ionociuHux i coyianbHO-NCUXONOSTUHUX NOKA3AHb OISl 3MIHU (KOpeKyii)
cmamegoi HanedcHocmi, 3ameepoxcenux Hakazom Minicmepcmea oxoporu 300poeé's Ykpainu Ne
60 6i0 03.11.2011 «Ilpo yoockonanenHs HAOAHHS MeOUYHOi 00nomMo2u 0cobam, ki nompeoyoms
3MIHU (KopeKyii) cmamesoi HanedCHOCMiy, 8 YACMUHI NPOMUNOKA3AHb: - HAAGHICMb Oimell 8iIKOM
0o 18 poxis; - epybi nopywenns coyianvuoi adanmayii (8i0cymuicms podomu, nOCMIiuH020 Micysl
NPONCUBAHHSL) Y.

Maemo 3a3Ha4MTH, IO HABEACHE pIlIeHHS OyJ0 CKAacOBaHO MOCTaHOBOK KuiBChKOro
aneysuiiHoro agMiHicTpaTuBHOrO cyny Ykpainum Big 30 uepBast 2015 poky y cmpaBi Ne
826/16044/14", B pesynbrati 9oro Meanko-6i010ri4Hi i COIiaNbHO-ICHXOIOTIHH] TOKA3aHHS IS
3MiHM (KOPEKIIii) cTaTeBOi HaJeKHOCTI, 3aTBep/KeHI Haka3oM MiHICTepCTBA OXOPOHU 3I0POB'S
VYxpainu Ne 60 Bix 03.11.2011 «IIpo ymockoHaneHHS HaJaHHS MEIUYHOI JOIIOMOTH 0co0aMm, sKi
noTpeOyIOTh 3MiHU (KOpEKIii) CTaTeBOi HaJIE)KHOCTI», MPOJOBXKYIOTh TISITH B CBOIH MonepeaHii
peaaxiii.

Ilpaso na eudip nikapsa ma npago HA HANEHCHY MeOUYHY 0onomozy. B omHil 31 cripaB
MO3MBaYKa 3BEPHYJIACS 3 IIO30BHOIO 3asiBOI0 IPO CKACyBaHHS HaKa3dy TOJIOBHOTO JHKaps
«3aboponumu nposedenHs NoN02I8, ONEPAMUBHUX BMPYUAHb JIKAPAMU AKYULEp-2iHEKOI02AMU,
WO He ABNAIOMbCA YEPeOBUM MA YPeHMHUMU Ha nomounuti nepioo». Hakazom daxktuuno
00OMEKYEThCSI TPABO KIHKKM Ha BHOIp JIKaps, a TaKOoXX HOro MpaBo, SIK KEPIBHUKA IiAPO3JLTY
MEIUIHOTO 3aKIay, IPH3HAYaTH jikaps .OQHAK Cy/ 3BepHYB yBary Ha HACTYIIHE. «32i0HO 3 M.
5.1 Ilpasun énympiuinbo2co mpyooso2o po3nopsoKy noio208020 0YOUHKY NPAYIBHUKU HCIHOUOT
KOHCYyIbmayii ma cmayioHaprux 6i00ileHb npayioioms NO3MIHHO 8ION0BIOHO 00 2paghikie, sKi
CKIA0AIOMbCsl NOMICAYHO 1 3AMEEPOANCYIOMbCA  20N0GHUM JIKAPeM Mma  Y32000CYIOmbCs 3
nPOPCRiKosUM KoOMimemom, 2epagpiku 3MIHHOCMI 00800AMbCs 00 8i0oMA NPAYIBHUKIE HA
nowamky micays, Ha sAKutl 60oHu Oyau ckiadeni.32iono 3 Hakazom Minicmepcmea oxoponu
300pos'ss Ykpainu «llpo opeanizayilo nadanus cmayioHapHoi axKyulepcbKo-2iHeKoI02IuHoI ma

'http://www.reyestr.court.gov.ua/Review/46189839.
*http://www.reyestr.court.gov.ua/Review/30422112.
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Heonamonoziunoi donomoau 6 Yrpainiy No 620 6io 29.12.2003 poky suznauenuii nopsiooKk ma
VYMO8U Opeanizayii HAOAHHA CMAYIOHAPHOT AKYWepCbKO-2IHeKON02IYHOI ma HeOHAmOoa02iuHOl
oonomoeu. Ilynkmom 1.18 oOanoeo Haxazy cknao onepayiinoi Opueadu 6UHAYAEMBCS
3a6ioysayem GIOOINeHH MA KePIBHUKOM KIIHIKU (V KIIHIYHOMY 3aK1aodi) 8iOnogioHo 00
Keanigikayiinoi kameeopii nikapie i3 3abe3neyeHHAM NPONOpYiuHoi yuacmi 6cix Jnikapis
8I00iNeHHsT Y HAOAHHI XipYypeiuHOi MeOuuHoi 0onomoau ma 3 ypaxy8anHam 0axicanus nayicHmru
(nucvmosa 3as6a); ckiad onepayiinoi dpueaou 3a3HaA4acmMbcs 8 NepedonepayiuiHomy enikpusi;
3a yMO8U 8UOOPY NAYIEHMKOIO NIKAPS U020 YHaACmb HO200NCYEMbCA AOMIHICMPAYIEIO NIKYBANbHO-
nPOPINaKmuyHoeo 3akiady 8iOn08ioHo 00 Kearighikayitnoi kamezopii aikaps. Ockapocysanutl
HaKas 6i0N0Gioac 8UM02am YUHHO20 3AKOHOO0ABCMEA AK w000 npasa nayienma na eubip nikaps,
max i 3aKoH00ascmea npo Npayr, OCKIIbKU NAYIEHM MA€E NPA8o HA 8UOIp NIKaps, AKWO 1iKap
Modtce 3anponony8amu c8oi NoCayau, 3a HaA6HOCMI YM08 ma y 8i0N08iOHOMY HOPAOKY, MOOMO 3
OOMPUMAHHAM NPABUIL 6HYMPIUHBLO2O MPYO0B020 PO3NOPAOKY 3AKIAOY OXOPOHU 300p08 5.
Ockapoicysanuii HAKaA3 He NOPYULYE NPAgo HA UOIp LiKaps, a iuule 8CMAHOBIIE NOPAOOK, 34
VMOBU OOMPUMAHHA K020, MOMCIUGe 3abe3nedenHs peanizayii Ybo2o npasa, a mMomy €
NPABOMIDHUM.

CopaBa, 6imu3bka 3a ¢BOIM 3MiCTOM 10 oaHoro i3 pimens Komitery OOH 3 mikBigamii
JCKpUMiHarii momo sxinok . JKiHka «10306 momusysana mum, wo 31 Gepesus 2005 poky
Kapemoio weuokoi meduunoi donomozau ii 6y10 0ocmasieno, a no0aIbUoMy 20CHimaniz08aHo y
Micokuti KoMyHanbHUL KIIHIYHUN NON0208Ull OyOuHOK Ne 1 3 KaiHikowo eocmpozo dcugoma, a
came cunbHi 602 y HcU8omi 3 npasoco OOKY, NIOBUWEHHS MeMNepamypu, 3a2aibHe HeOOMA2aHHs
Ha 36-37 muoicni eacimuocmi. Bona Oyna oensnyma uepeosum nikapem, sAKuil ckepysas ii Ha
cmayionapHe niKyeanus. B 3axnadi oxoponu 300pos’s éona nepedysana 0o 6 keimus 2005 poxy.

B npoyeci nikysanusa ii cman nocipuiysascs, eucmasumu O0iacHO3 JNiKapi He Mo2nu, a
npusHayanu auuie 3Hebon08anbHi npenapamu. ... Ha it neoonopaszosi 3eepnenHs 3 npugooy
NOCIpULeH s CMaHy 300po8’si €OUHOI0 NOPAOOI0 NIKapie 6Y10 30inbuenHs 3HeO0I0IYUX 3aco0is,
a 32000M JIKAPI peKOMeHOY8aU NpuiMamu Jiku Oilbul cuibHoi Oii. ... Y 36 ’a3Ky3 nocipuiennam
CMaHy ma He3a008LIbHUM HAOAHHAM MeOUYHOi donomocu y nono2osomy Oyounky Nel 6yna
3MYUeHa 36epHymucs 00 001ACHO20 OIA2HOCMUYHO20 YeHmMpY OJis NPOBeOeHHs YIbMpPa38yYK08020
obcmedicenns. O2nso xipypeom 6ye npogedenuu auwe 04.04.2005 poxy 6auzvko 19:45200. na
yemeepmy 000y ii nepeOysanHs 6 OaHill JNIKY8ANbHIN YCMAHOBI, 6KA3AHUL 6Guwe JIiKap
peKkomeH0y6as KOHCyrbmayii Hegpponoza ma yporoza. Buacniook nosepxneeoco ma HenoHozo
obocmedicenusi Oyn0 3poOAEHO BUCHOBOK w000 namonoeii Hupok. ... Ilicia cemu OHIg
HeegekmueHo20 Ha0aHHA MeOUUHOI OONOMO2U NO3UBAYKA BUPTUULA 36EPHYMUCH 00 Cheyianicmia
iHwozo nikysanvHozo 3axnady. 08.04.2005 poky ii cman 300p0o8’ss cmag KpumuuHuUM, Kapemoro
weuoKkoi oonomoeu it 6y10 00CmMasieHo Y MiCbKy KIIHIYHY TIKAPHIO WUBUOKOI MeOUYHOI donomoau
3 KIIHIKOIO 20cmpoeo dcusoma, eacimuicmio 36 muoicnie. Ilicnisa oensdy 0yno 30ilcHeHo
yicapcoKuil pO3MuH. ... BHACNiOOK HeHANes’cHo2o HAOAHHA MeOUdHOI 0onomMocu HiKapamu Oyio
nopyuteno il KOHCMUmyyitiHe npaso HA OXOPOHY 300p08’s, it Oy10 3a80aHO 3HAYHOL
MamepianvHoi WKoOuU, AKA NOIAANA Y GUMPAMAX HA NOOALbue NIKY8AHHS, NOCUIeHe cneyiaibHe

'CynoBe BUpiIIEHHS CIIPaB y CIIOPAX, OB’ A3aHUX i3 TEHAEPHOIO AUCKPUMIHALLI€I0: 36ipKa KPAIMX MPAKTHK /
Ynopsaruku: Onena YBaposa, Mapist Scenoscerpka. — Xapkis : @OII bposin O. B., 2016. — C. 122.
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xapuyeanus 01 Hei ma ii cuna, npuodanHs AIKApCLKux 3acoois. ... 3a maxux oocmasuu cyoosa

KoNle2isl BU3HANA 008E0eHOI0 BUHY JIKAPI6 V HEHANeHCHOMY HAOAHHI MeOuuHoi 0onomoau
1

no3uauyi» .

3acmocyeannua O00NOMINCHUX DPenpoOyKmueHux mexnonoziun 6 Ykpaini. Cynamu
VYkpaiau po3risaanocs JeKibKa CIpaB 3a MO30BAMU YOJOBIKiB, SKUM OyJO0 BiJIMOBJIEHO B
MOJIMBOCTI BKIIOYHTH JO IIOJAaTKOBOTO KpPEOUTy CYMH, BUTpaueHi HHMHM Ha IITy4HE
3aruriiHeHHs. Ha nepexoHaHHs BITYM3HSHUX CYJIB, TAKUM IIPABOM MOXKE€ CKOPHUCTATHCS TUIBKU
xiHka. Jlyisg aprymeHTariii cBO€i MO3MIlT BOHM BUKOPHCTOBYIOTh, 30KpeMa, Taki JOBOIU SIK «€
3a2anbHOGIOOMUM | MAKUM, Wo He nompebyc Ookazyeéanus Ha niocmaei 4. 2 cm. 72 KAC
Yxpainu, moti paxm, wo na oanomy emani po3eUMKY penpoOyKMuUGHUX MeXHON02I 3anTiOHUmu
YOJI08IKA NPUPOOHO YU WUMYYHO HEMONCIUBOY, KNPU WUMYYHOMY 3aNNIOHEeHH] YO08IK € OOHOPOM,
a He peyunicHmomy», «NOCUNAHHS NO3UAYd He me, WO CYYACHI PenpoOYKMUGHI MEXHON02ii
0arms MONCIUBICIb YONO0GIKY OMPUMAmMu OumuHy 6e3 y4acmi JHCIHKU, HIYUM He O008e0eHi,
OCKINbKU, HANPUKIao, Hpu 3ACMOCYBAHHI CYPO2AMHO20 MAMEPUHCMEAd JICIHKA 6ce JHC Maxu
NOMPIGHA, CaMa B0HA € CYPOLAMHOIO MAMID o)™

Takoxx iHTEpec mNpeAcTaBisie CIpaBa, sKa J03BOJIMIA BUSBUTH TaKWUW MPOOJIIEMHUI
MOMEHT: BHYTpIIIHE 3aKOHOJABCTBO YKpaiHM He mependadyae HEOOXITHOCTI OTPUMYBATH Bij
YOJIOBIKa, YW O10JIOTIYHMN MaTepiasl OyJl0 BHKOPHUCTAHO, MOBTOPHY 3rOJy Ha 3aruliHEHHS,
SKIIO TONepeaHsl crpoda BHUSBHIIACS HEBAANON. Y PO3IIISAIYBaHIM CIpaBi YOJOBIK BXKE MICI
PO3IYYEHHS 13 APYXKHHOIO Ai3HABCA, 10 BOHA HAPOAMJIA TPHOX AiTEH i3 BUKOPHCTAHHSM HOTO
Oiomarepiany. i cyay BHUpIMIATBHUM CTalO0 T€, IO YOJOBIK HE BUYMHSB JKOAHHUX Jii, 1100
BiIKIIMKATH CBOIO TIEPBIiCHY 3asBY IIPO 3rojly Ha BHKOPHUCTAHHS CBOTO GiONOriYHOro MaTepiany”.

'http://www.reyestr.court.gov.ua/Review/35652421.
“http://www.reyestr.court.gov.ua/Review/11841414.
*http://www.reyestr.court.gov.ua/Review/53899671.
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BUCHOBKHU TA PEKOMEHIALII{

3a pe3ynbTaTaMu MOHITOPUHTY BCTAHOBJICHO, IO ITOJIOXKEHHS MDKHAPOJIHHUX JTOKYMCHTIB
1 HaIllOHAJBHOTO TEHAEPHOTO 3aKOHOJABCTBA 3aJMINAIOTHCS MEPEBAKHO OCKAaAPAMUGHUMU.
Cepen OCHOBHUX MPUYHMH TaKOi CUTYAIlil CJiJT HA3BaTH TaKi:

a) HU3bKa 00i3HaAHICMb HACeeHHA 13 MDKHAPOJAHUMU CTaHAapTaMu y cdepi 3aXUCTy BifJ
TeH/ICPHOI JAMCKpUMIiHAIl; ocoba YacTo He po3yMie, 1o ii mpaBa OyJ0 MOPYIIEHO, OCOOIMBO
SKIIO HAETHhCS MPO MOPYIICHHS] BHACIIMOK JUCKpUMiHAMii. Tak, HampUKIa, Mpo 1€ CBITYUTH
TOM (axT, mo 3a Oinbie HiX 10 pokiB aii 3akony Ykpainu «IIpo 3abe3neyeHHs piBHUX MpaB Ta
MOXCTHBOCTEH XKIHOK i uomoBikiB» Bix 08.09.2005 p. Ne2866-IV nume y 151 cymoBomy akti'
MICTUTbCS [TOCUJIaHHSI Ha 1Ie¥ 3aKOH, MpHU IIbOMY B NE€peBa)kH1i OUIBIIOCTI CIIpaBH 1HILIHOBAaHO
JIep’)KaBHUMH KOHTPOITIOIOYMMH OpraHaMu (37eO1ThIIoro — y BUITQIKax pearyBaHHS Ha (DakTh
3a3HauEHHS CTATi MOTEHIIMHOTO MpalliBHUKAa B OTOJOUICHHAX MPO HAsSBHICTh BAKaHCii), a HE
CaMHUMM JKepTBaMM JUCKpUMiHaLii. ¥ 3BITI HAMM TaKOX HaBOJATHCS NPUKIAAM THUX CIPaB, KOJIU
OCHOBHOIO TPHYMHOIO TOTO, IO Oco0a HE 3MOrJia 3aXHCTHTH CBOI IpaBa B cCymdi, Oymna ii
HEOoO013HaHICTH 13 11 mpaBamMu 1 MOPSAKOM X peanizalii (30Kkpema, HAeThCs MPo pealtizaiiio mpaBa
Ha OTPUMAaHHS BIAMOBIAHUX BUIUIAT y Pa3l BUKOPUCTAHHS BIAIYCTKH MO JOTJISIAY 338 TUTHHOIO
BIKOM JI0 TPbOX POKiB, PO OTPUMAHHS KOMIIEHCAIlli 32 HEBUKOPHUCTAHY JOJATKOBY BIIIYCTKY,
sKa HAJa€ThCsl MaTepsIM-OMHAYKaM, TOIIIO);

0) Hedocmamue emiHHA NPeOCMAGHUKIE WOPUOUYHOT npoghecii, Yy momy yucai cyoois,
i0enmugpixyeamu mi 6uUNAOKU, KOJIU NOPYUIEHHS NPA6 ma 3AKOHHUX IHmepecié cmae
HAcCNiOKOM Oil OUCKPUMIHAUIIHUX NOJI0)CEeHb 3aKOHOTABCTBA a0O0 TEHAEPHO HEHTpaIbHUX
3aKOHO/IaBYMX aKTiB, SIKI HAa MPAKTHII MPU3BOIATH 10 JUCKPUMIHAIIMHUX HACHiAKIB, abo Xk
FeHJEPHUX CTEPEOTHUIIIB, 5Kl ICHYIOTh B CyCIUIBCTBI.

3ayBaXKMMO TaKOX, IO MEPETIOHOI Ha NUIAXY J0 yTBEPIKEHHS T€HIEPHOI PIBHOCTI €
JIOBOJII TIOLIMPEHA Cepe]l OMUTAHUX i1 9YaC MOHITOPHHTY CYJIiB TIO3HIIisl, 3T1THO 13 SIKOKO CYJIS
HE MOXE B CBOEMY pIllIEHHI pOOUTH BHCHOBOK, IO Mayia MiCIle TUCKPHMIHAIlis, SIKIIO CaM
mo3uBad He mocuiaerbest Ha 1e. Cyani BBaKawTh, M0 Y TaKOMY pasl Ji€ MpaBWiIO PO iX
3B’S13aHICTh MIO30BHUMH BUMOTaMH (BOHM HE MOXKYTh BUHTH 32 MEKi BUMOT TI03WBava, 1 OCKIIbKH
caM TO3MBa4 Ha JUCKPUMIHAIIO HE TOCUIAETHCS, 1€ 03HAYAE, 110 1 CyJ HE MOXKE PO3TIIsIaTH
CIPaBy B IIbOMY KOHTEKCTI).

3 pOT0 MPUBOAY MAEMO 3a3HAYMTH, 1110, HA HANIYy AYMKY, TUTaHHS AUCKPUMIHAIII HE €
MUTAHHSAM T030BHOT BUMOTH. Lle nmuTanHs npaBuibHOI KBamidikarii 1opuau4Hoi curyariii. HaBitb
SIKIO JKEPTBA JTUCKPHMIHAILII 3asBJIs€ PO MOPYIICHHS CBOTO TMpaBa, HE MOCHIAIYKHCH IPH
I[LOMY Ha Te, II0 TaKe MOPYIICHHS CTaJ0 Pe3y/IbTaTOM IUCKPHMIiHAI, IIe He 3B’S3y€ CyIII0 B
TOMY, 1100 Ha/IaTH MPaBWIbHY IOPUINYHY KBai(ikallio;

B) nepesaxicne CRPURHAMMA 2POMAOCLKICMIO, d MAKONAC I0PUCMAMU, YNOBHOBANCEHUMU
0EepPIAHCABHUMU  OP2AHAMU, MIEKCMI8 MINCHAPOOHUX OOKYMEHMI8 3 NUMAHb 3a0e3neueHHs
renoepHoi pigHocmi AK NEGHUX AOCMPAKMHUX KOHCMPYKYIH, SKI He NPONOHYIOMb KOHKPEMHUX

'3a jaHuMM € IMHOTO PeecTpy CyNOBHX pillieHs cTaHoM Ha 1 Gepesns 2016 p.

111



MoOenell GUPIWEHHs DPeabHUX JHCUMMESUX CNOpIe; y PE3YydbTaTi — B CYJOBHX PIIICHHSX
MPAKTUIHO HEMa€ TIOCHIIaHb Ha BIJOBIIHI MIXKHAPOJIHI IOKYMEHTH.

OxpiM 3rajjaHux BUINE JAaHUX MOHITOPHHTY TaKW{ BUCHOBOK 3HAXOJMTH MiATBEPKECHHS
y BuzaHHi Panm €Bpomu, mo omyOusikoBaHo y mnepmomy miBpiuui 2015 poky, «Ilutanss
3a00pOHM Ta MPOTHII TUCKPUMIHAIII: METOAMYHI PEKOMEHIAI] IS FOPUCTIBY (YIIOPSTHHK:
I'anna Xpwucrosa, 2015) "B SKOMY JIOCUTh HETaTHBHO OIIIHEHO 3/aTHICTh MPAKTUKYIOUUX
IOPUCTIB 3aCTOCOBYBATH AaHTHAMCKPUMIHAIIIIHE 3aKOHOJABCTBO Ta BIAMIYEHO CKENTUYHE
CTaBJICHHS /10 MIKHAPOIHUX JJOKYMEHTIB;

T) HU3bKA RNPEOCMABIEHICMb Yy GUWUX IOPUOUYHUX 3AKAA0AX NPOZPAM HAGUAHHA 3
numany rendepnoi pienocmi i HeOUCKpUMIHayiil, 110 HETATUBHO BIUIMBAE Y MOJATIBIIOMY Ha iX
npodeciiiHy AisSTbHICTB.

3a pe3ysbTaTaMy MOHITOPHHTY BUAAETHCA HEOOXIAHUM HAJaTH HACTYIIHI peKOMeH/IAILil:
Bepxoenin Paoi Ykpainu

[IpuBecTn HamioOHaJIbHE 3aKOHOAABCTBO Y  BIAMOBIAHICTG 13 MDKHApPOAHUMHU 1
perioHaJbHUMH CTaHAapTaMu B cdepi rnpas JoauHu. VaeTbes, 30kpeMa, Ipo HOpMHU:

1) mpyo006020 3aKOH00aecmea

a) CKacyBaTH iMIepaTUBHY 3a00pOHY 3aTy4eHHS JKiHOK, SKi MalOTh AiTel BIKOM 0 TPbOX
POKIB J10 HIYHOI Ipalll, a TAKOX HAIMpPABJIEHHS iX y BIAPAJUKEHHS (I1J 3arpo30i0 MPUTITHEHHS
poboToaBIg y pa3i MOpYyIICHHS 3a00pOHM 10 aJAMIHICTPATUBHOI BiJMTOBITAIBHOCTI); 1€ JACTh
MOXJIUBICTh OaTbkaM CaMOCTIMHO TIJIaHyBaTH CiMeWHEe JKUTTS W pPO3MOAUIATH MK CcO0OI0
0aTbKIBChKI OOOB’SA3KM; HATOMICTb MOXE OYTH pO3IJISHYTO MOXKJIMBICTh BKIJIIOYEHHS 10
TPYZIOBOTO 3aKOHOJABCTBA HOPMH, 3T1THO 13 SIKOIO0 OAaThKH JUTHHHU (K MaTH, TakK 1 6aTbKO) BIKOM
JI0 TPhOX POKIB, SIKIIO BUXOBAHHS 3/1MCHIOE TUIBKH OJMH 13 0AaThKiB (y TOMY YHMCII y BHIIAJKY,
KOJIM JIpyruii i3 O6aTpkiB He Oepe yyacTi y BHUXOBAHHI IICJIS PO3Ty4EHHs), MOXYTb 3a CBO€IO
IHII[IATUBOIO BIJAMOBUTHUCS BiJ iX 3aJlydeHHs JO HIYHOI mpami abo 0 HampaBlICHHS Y
BIJIPSIIPKCHHS,

0) MeperystHyTH TapaHTii, sIKi MOMUPIOIOTHCS Ha KIHOK, K1 MAIOTh JIT€H BIKOM JI0 TPbOX
POKIB, JKIHOK, SIKI MalOTh JABOX 1 OUIbIIE AiTeH BIKOM 110 15 pokiB, a TaKOX MaTepiB-OJIMHAYOK
(3a0opoHa 3BUTPHEHHS 3a 1HINIATHBOIO POOOTOMABIIA, JOJATKOBI BINIYCTKH, 3apaxyBaHHS [0
CTaxy po0OoTH yacy mepeOyBaHHS y BIAMYCTII AJS JOTJSAY 32 TUTHHOK BIKOM 10 TPbOX (B
OKPEeMHUX BUMAJKaX — J0 HIECTHU) POKIB TOMIO), Y TOMY YHCIi 3 METOI BHpOOJICHHs OanaHcy y
rapaHTisx mpaB g 000X 0aThbKIB MaJOMITHIX MiTed — sSK KIHOK, Tak 1 4onoBikiB. Lle, cepen
IHITIOTO, TO3BOJIUTH 3a0€3MEUUTH YMOBH O1TBINIOI KOHKYPEHTO3IaTHOCTI KIHOK Y cdepi mpairi;

B) MEperisiHyTH HOPMH L10JI0 3a00pOHM 3aJIy4€HHS JKIHOK JI0 BaXKKUX poOIT Ta poOiIT i3
MIKIUTMBUMH 1 HEOE3MeYHMMH YMOBaMU TIpalli Ha IpeaMeT ixX BiamoBigHocTi mo3uiii Komitery
OOH 3 nikBiganmii Bcix GpopM AuCKpUMiHaMIi 11010 XiHOK Yy cripaBi «CBiTiiana MenBeneBa npoTu
Pociiicekoi @enepartii» Big 25 mororo 2016 poky. ¥ cBoemy pimenHi Kowmirer, cepen iHIIoro,
BKa3aB:

"http://www.coe.int/uk/web/kyiv/-/assistance-to-ukrainian-lawyers-how-to-protect-oneself-against-discrimination-
using-legal-methods.
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- 3aeanbHa 3a00pOHA, AKA 3ACMOCOBHA 00 BCIX JHCIHOK, HE3AIeHCHO 8i0 iX GIKY, CIMelH020
cmamuy, 30amnocmi abo badxcanns mamu oimetl, nNpedCcmMassie cod0 NOPyuleHHs NPas Ha PieHi i3
YONIOBIKAMU MOJACIUBOCMI NPAYEBNAUUMYBAHHS U C60000Y 8ubOpY npodghecii ti micys pobomu,

- kpaina-yuacrnuys Konsenyii npo nikeioayito 6cix popm OUCKpuMiHayii w000 HCiHOK Mae
cmeopumu  Oe3neuni yMo8u npayi 6 YCiX 2any3snx NpOMUCIO80CMI 3AMICMb M0O2o, Wood
nepewKoodcamu npayesiauimy8aHtio JHCiHOK 6 nesHux cghepax i 3anIuuamu CmeopeHHs
Oe3neyHux ymos npayi Ha po3cyo pobomooasys;

- Kpaina-yuacnuys 30008’s3ana 3abe3neyysamu 3axucm penpooyKmusHo20 300p08 s
PIBHOI0 MipO10 0I5l HCIHOK § O/ HONO0BIKIB,

- KpaiHu-y4acHuyi Maroms nepioouyHo nepeaisioamu, 3MiH08amu ti CKOpouysamu nepeiix
3aboponenux npogheciti abo npogheciii, docmyn 00 AKUX 0OMeAHCEeHO, MAKUM YUHOM, U0O BOHU
3aCcmoco8y8anucy Cymo O/ OXOPOHU MAMepPUHcmeda i 3a0e3neyeHHs CneyiarbHux ymos O
BA2IMHUX HCIHOK [ HCIHOK, W0 200YI0OMb 2PYO00,

T) YCYHYTH ICHYIOYY HEBH3HAYCHICTh IOJO BHUMAIKIB, KOJU poOOTOmaBeIlh He OyB
HOBIJJOMJIEHHUH PO BariTHICTh MPAaLiBHUILI i He MOLIMPIOBAB HA Hel BIINOBIAHI rapaHTii (11010
3a00pOHM 3BUTBHEHHS, PEKUMY TIpalli TOILIO), ane 3’sicyBaHHA (aKTy BariTHOCTI y MOAATBIIOMY
MPU3BOANTH 10 BHU3HAHHA #oro il (B yMoBaxXx HEMOiH(POPMOBAHOCTI) HEMPABOMIPHUMHU.
IIpOmOHy€EThCS BpaxyBaTH AOCBIiZ BPEry/iOBaHHS [HOr0 MuTaHHsA B mpasi €C', B sikomy nie
NpaBUJIO, II0 BCTAHOBJECHI TPYJOBUM 3aKOHOJABCTBOM TapaHTii NpaB BariTHUX >KIHOK
NOLIMPIOIOThCSL Ha POOOTONABLS 3 MOMEHTY, KOJIM BiH OyB (OpMalbHO MOBIIOMJIEHHH abo
JII3HABCS IHITAM YHHOM TIPO BaTiTHICTH MPAIIBHUIN. 32 TaKOTO MiIXOTy AOTPUMYEThCS OaaHC
MDXK 1HTEpecaMH IpalliBHUKa i poOOTOIaBIIf;

2) eubopuozo 3axonooascmea

Vi3ronutn HOpMu 3akoHy Ykpainu «IIpo micuesi Bubopm» (4.3 cr.4, 4. 1 ct. 46). ¥V
JAHOMY pa3i MU MAaeMO MPHKIAJ] TOrO, KOJW MPOTPECHBHA HOpMa, BBEJCHA IO BITUYMU3HSHOTO
3aKOHOJIaBCTBA, HE 3MOIJIa CTAaTH pPeajbHO III0YOI0 4Yepe3 HEJOJIKH y 3aKOHOJaBYii TEXHIIi.
Wnersest npo npunuc 3akony Ykpaiuu «IIpo wmicuesi BuGopu» (4.3 cr. 4), 3rigHO i3 SKHM Y
BUOOPYMX CIHCKAX KaHAMJATIB Yy JACMyTaTH MICHEBUX paja y OaraTroMaHJaTHUX BHOOPYUX
okpyrax mae Oyt He MeHIne 30 BiZCOTKIB MPEICTABHUKIB OJHIET CTaTi Bijl 3arajabHOI KiJTbKOCTI
KaHIWJATIiB y BUOOpUOMy crucky. BomHouac, cepen mepenbauennx 4. 1 cr. 46 3akoHy mpo
MiCIIeBi BUOOPH MiACTaB /IS BIZIMOBU B PEECTpaIlii KaHAWIATa B ISy TaTH, KAaHAUATa Ha TIOCaTy
CLTBCBKOTO, CEJHIHOTO, MICBKOTO TOJOBH, CTApPOCTH Cejla, CEIHINa, BUCYHYTHX Ha MICHEBUX
BUOOpax, TOPYUICHHS BKa3aHOi BHUMOTH BiACyTHE. lle TpPHU3BOIUTH 110 HEMOXKIHUBOCTI
OCKapXCHHSI HeBUKOHAHHSI JaHOI BUMOTH JI0 CYAY;

3) 3akonooascmea npo NOPsAOOK NPOBEOEHH [eHOEPHOT eKcnepmu3u

[oTpebye meperisiay npoueaypa NpoBeIeHHS IeHIEPHOI eKCIIEPTH3H 3aKOHOIABCTBA, KA
Ha CBOTOJIHI YacTO BHUCTymHae cyTo (OpMalbHUM MeXaHi3MoM. IcHye moTpeba y BUPOOJICHHI

aKTIB, SIKI NIJJIATal0Th TaKii eKcriepTU3l Ta pe3ysbTaTiB BIIOBIIHOTO aHATI3Y.

'CynoBe BupilIeHHs ChpaB y cropax, IOB’S3aHHX i3 TEHIEPHOIO AMCKPHUMIHAIIEI0: 36ipka KpallkX MpPaKTHK /
Ynopsaruku: Onena YBaposa, Mapist Scenosebka. — Xapkis : @OII bposin O. B, 2016. — C. 31.
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Minicmepcmey wocmuuii Ykpainu

3abe3neunTy AOCTYI HIMPOKUX BEPCTB HACEJIEHHS 10 MIXKHAPOJHO-IIPABOBUX JIOKYMEHTIB
y cdepi HeAuCKpUMIHAIIT 1 TeHaepHoi piBHOCTI, nupektuB €C 1 pimens Cyay CnpaBeauBOCTi
€C, aranpaux pexomennaniii Komiterie OOH, pimeHs MDKHApOJHUX CYJOBHX IHCTAHINHN 3
IUTaHb PIBHOCTI 32 O3HAKOIO CTaTi.

OcsimHim 3aKna0am 0puOUUHO20 CAPAMYBAHHA

Brmrounti 10 HOpMaTUBHOI (00OB’S3KOBOI) YaCTMHM TPOTpaMH HaBYaHHS y BHIIHMX
IOPUINYHAX 3aKJIaJlaX OCBITH KypCiB 3 HEJUCKPUMIHAIIIT Ta TeHAEPHOI PIBHOCTI.

@dopMyBaTu BMiHHS HPEACTaBHUKIB IOpUANYHOI mpodecii iqeHTudikyBatu Ti BUNAIKH,
KOJIM TIOPYIIEHHS TMpaB Ta 3aKOHHUX 1HTEpeCiB 0coOM CTa€ HACHIIKOM Mii AUCKPUMIHAIIHHUX
MOJIO’KEHb 3aKOHOJABCTBA a00 TEHIEPHO HEUTpaIIbHUX 3aKOHOAABUMX AaKTIB, SIKI HA MPAKTHII
NPU3BOJATE 0 AMCKPUMIHAIIHUX HACIHIJKIB, a00 K TeHIEPHUX CTEPEOTHINIB, SKi iICHYIOTH B
CYCIJIbCTBI, a TAaKOXX BHUKOPUCTOBYBaTH MIKHApOJHI aKTH Ui apryMeHTalli CBOe€i Mo3uuii B
TaKHX CIIpaBax.

Hauionanwnii wixoni cyooie Ykpainu

CrpusiTi pO3BUTKY T€HIIEPHOT YyTIUBOCTI Y CY/UIIB, Yy TOMY YHCJi Yepe3 BIPOBAHKCHHS
OCBITHIX TpOTpaM 3 TEHIEPHOI PIBHOCTI, 3aly4yaTd €KCIEPTIB Ta EKCHEPTOK 3 TPOMAICHKUX
oprasizaiiif 10 po3poOKH TaKuX MPOrpaM Ta iX BIPOBAKEHHS.

Cepen iHmoro, popmyBaTu BMiHHS CyAJIiB 1IeHTU(}IKYBATH Ti BUITA KU, KOJIU MOPYIICHHS
mpaB Ta 3aKOHHUX IHTEpPEeCiB OCOOM CcTa€ HACHiIKOM Jii JUCKPUMIHAIIMHUX TOJ0KEHb
3aKOHOJAaBCTBa a00 T'€HJEPHO HEUTPAIbHUX 3aKOHOJABUMX AKTIB, SKI HA MPAKTHUIl TPU3BOASTH
JI0 TACKPUMIHAIIIMHUX HACTIAKIB, a00 X TCHICPHUX CTEPEOTHINIB, SIKi ICHYIOTh B CYCITIJIBCTBI, a
TaK0>X BUKOPHCTOBYBATH MIXKHAPOIHI aKTH JUIS apTyMEHTaIlii CBO€T IO3HIII{ B TAKUX CIIpaBax.

[TommproBaTH TNPUKIAAN «KPANUX MPAKTHK» CYJAOBOTO 3aXHCTy BiJ T€HICPHOI
JTUCKPUMIHAIIIT.

3abe3neuynTy nepexaaja i BUIbHUN JOCTYII 10 TEKCTIB MDKHApOAHUX JTOKYMEHTIB y cdepi
HeAUCKpUMiHaIi 1 reHaepHoi piBHocTi, aupekTuB €C 1 pimens Cymy CnpaBemmBocti €C,
3aranpHux pexomenaamiii Komiterie OOH, pimeHs MiKHaApOIHUX CYIOBUX 1HCTAHIIHN 3 TTUTaHb
PIBHOCTI 32 O3HAKOIO CTaTi.

Cyoam ma cyooam Ykpainu

[IpakTUKyBaTH TEHIEPHO YYTIUBUH MIiAXiJ MPU PO3IJSIAL CHpaB, 3a0e3meuyroun
peaizaltito MOBHOIIIHHOTO JIOCTYITY J0 MPaBOCYIsl HE3AJIEKHO BiJ] CTATI.

bazyBatu cBoro po0OOTy Ha MDKHApOJHUX CTaHAApTaX Ta PEKOMEHIAIisX y cdepi
I€H/IEpHOI PIBHOCTI, MIJ[BUIIYBAaTH CBOIO KBATI(iKaLIIO 3 UX MTUTaHb.
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3anpoBagUuTH BHYTPIIIHIO OLIHKY FEHJEPHOI YyTIUBOCTI CYy/AJIB Ta BUHECEHUX HUMHU
pIIlICHB.

Jl6atu mpo moBary 0 MPUBATHOCTI KEPTB FEHACPHOI JAMCKPUMIHAII, SKIIO IIHOTO
BUMararoTb OOCTaBUHM CIpPaBH, BXHBAIOUYM BCl HEOOXimHI Mii B MeXax YHUHHOTO
3aKOHOJIaBCTBA.

CrpusiTu ~ 3anpoOBapKEHHIO  1HCTpYMeHTY  AmicusCuriae («aApyr cyay») JO
HAIllIOHAJIbHOT CY/M0BOi MHPAKTHKHU. «JIpyr Ccyay» € eKcnepToM/eKCIepTKOI (E€KCHEepTHOIO
Oprasizaii€r), SKHid HaJae Cyay M0JAaTKOBY 1H(GOPMAINIO MOJ0 PO3IIIAIyBaHOI CIIpaBU B
CUTYaIlii, KOJH 11 CKJIaJHICTh 1 0araToacneKTHICTh MPU3BOAUTH JI0 TOTO, 1110 APTYMEHTH CTOPIH
HE OXOIUIIOIOTH BCHOTO CIEKTPY MOXMJIMBUX MPABOBUX 1 COLIANbHUX HACTIAKIB pilIEHHS, SKE
Moke OyTH BHHECEHO CYJIOM Y KOHKpeTHiM crmpaBi. OcoOauBOi akTyaJabHOCTI 1€ HaOyBae y
CIpaBax, JIe Ma€ Miclle JUCKpUMIHAIlsA. Y TOW e 4ac, poiib «Ipyra CyAy» He 3BOAMTHCS /0
eKCIepTHOT AisbHOCTL. OJTHOYACHO 13 LIUM «JIPYT CyAy» BHCJIOBIIOE CBOIO TYMKY 3 MPUBOIY
CYCNUJIBHO 3HAUyIloi MpoOieMH, OKpeMHMH TposiB s[KOi 3HAWIIOB BiIOOpaKeHHS B
po3TIIsAayBaHii cripaBi. SIKIIO KOXKHA 31 CTOPIH CIPaBH BIJICTOIOE CBIM NMPUBATHUM IHTEpEC B
Cylli, TO «IOpyr cymy» i€ B myOniuHOMYy (CyCHiIbBHOMY) iHTEpeci (TaKuM iHTEPECOM MOXKE
OyTH TONepeKEHHs 1 MOJOJMaHHs JAUCKPUMIHAII 3a PI3HUMH O3HAKaMH, Y TOMY YHCIHI 32
03HAKOIO CTAaTi).

CripusiTi POBEIEHHIO TPOMAJICEKUX JOCHIKEHb Yy Cy/IaX, 30KpeMa, CIIOCTEPEKEHb 3a
XOJIOM CYZIOBOTO CITyXaHHs, aHKETyBaHHs Cy/JliB, aHAJ13 CyJ0BUX PillIeHb, TOLIO.

3abe3neunt e(EKTHBHE PO3CTIAYBaHHS MUCHUIUIIHAPDHUMH OpTaHaMH CyJA0BOI
CHUCTEMH CKapT Ha MPOSBY JTUCKPUMIHAIIIT 3 O0OKY CYJUIIB Ta BXKHUTTS BIAMOBITHUX 3aX0/IiB.

Buwgum cyoam Ykpainu

[Ipu BupimeHHi chnpaB B KacalifHOMY MOpPSAKY 3BEpTaTH yBary Ha HpPaBUIIBHICTD,

MOBHOTY 1 JJOPEYHICTh 3aCTOCYBAaHHS aHTUIUCKPUMIHAIIIHHOTO 3aKOHOIABCTBA CyIaMHU TIEPIIOT Ta

amesAIiiHOl  1HCTaHINM, 30KpeMa B YAaCTHHI 3aCTOCYBaHHS HHUMH Yy KOHKPETHUX CITpaBax

MDKHApOJHUX CTaHAAPTIBY cdepi 3a0e3rnedeHHs TeHIAepHOI PIBHOCTI (y TOMY YHCII KOJIH

HaI[lOHAJIbHE 3aKOHOJABCTBO CYINEPEUUTh OCTAHHIM) Ta 3aKOHIB YKpaiHHM, CHOpPSIMOBAHHMX Ha

npotuaito auckpumiHaiii. OcoOnmBa yBara Mae OyTH TpPHAUIEHA MHUTAHHIO MO0 TATapS

JOBCACHHs B TaKUX CIIpaBax.

Buwum cyoam Ykpainu i /leprtrcagniii cyoosiin aominicmpauii Yxpainu:
3abe3neunTy 30ip CTATHCTUYHOI iHPOpMAIIiT I0]10:

a) MPEeJICTaBICHOCTI )KIHOK B IOpUANYHIN TTpodecii, 30kpema, cepen Cy B,

0) KIJIBKOCTI CyAOBUX CHpaB, MOPYILIEHHX >KIHKaMH, MOPIBHSAHO 13 KUIBKICTIO CYAOBHUX

CIIpaB, MOPYILIEHUX YOJIOBIKAMHU;

B) KUIBKOCTI CYJOBHX pIIlIEHb, B SKUX OyJIO 3p00JE€HO MOCHIaHHS HAa MIDKHAPOHI aKTH,

pimieHHs €BPOMNENHCHKOro Cyy 3 MpaB JIIOAMHHU, BHYTPILIHE 3aKOHOJABCTBO ILOJIO 3aXUCTY Bif

TeH/ICPHOI JUCKPUMIHAIIIT;
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I') KUIBKOCTI CyJIOBUX pIIIEHb 100 BUMAAKIB HACHJIBCTBA B CIM’i, X PO3MOALTY IIOAO
BHJly JIOMAIIIHBOTO HACHJIbCTBA, 1HIIIaTOpa MOPYIIEHHS CIpPaBH, PE3YyJIbTATIB PO3TISAY CIpPaBH
TOLIO.

I'pomaocokum opzanizayiam

JI6aTu mpo pO3BUTOK MEXaHI3My HE3aJEeKHHUX CYJOBUX CIIOCTEpiradiB, 30KpeMa 3 IMHUTaHb
TeHJIEPHOI TUCKPUMIHAIII] Ta HaJlaBaTH MPaBOBY JIOMIOMOTY JKepTBaM T'€HJEPHOI TUCKPUMIHAIIIi, y
TOMY YHCJ1 TUM, XTO MTOCTPAKIAB Y PE3yJIbTaTi MPOSBIB I€HAEPHOI HEPIBHOCTI 3 OOKY Cy1y.

[Hykatu ¢popmu cmiBopari 3 AepKaBHUMH 1HCTUTYTaMu y cepl IpoBeAeHHs IeHAEepPHOI
eKCIIEPTU3M 3a Y4YacTIO OpraHi3allii rpOMaJsTHCHKOTO CYCITUJIbCTBA, aKaJeMIYHUX 1HCTHTYTIB Ta
Meia.

[TpoBoauTy mMpoki iHGOpMaIiiiHi KaMmaHii, COpsSAMOBaHI Ha IMOJOJAHHS BKOPIHEHHX
CTEPEOTHIIIB MIOJI0 COIIATFHUX POJIEH KIHOK 1 YOJOBIKIB, IIJIBHINEHHS PIBHA 0013HAHOCTI
HACeJICHHS, IOPUAUYHOI CHUIBHOTH 1 B IUIOMY IIUPOKOI TPOMAJICHKOCTI IMIONO iX mpaB i
MeXaHi3MiB X peamizarii.

[TinTpumyBatu Ta 3amydaru 3MI 1o mocTiitHOrO MyOIIYHOTO AiaJIoTy MPO TpaBa JTIOAUHI
Ta TMpaBa )KIHOK 3arajioM 1 B KOHTEKCT1 TOCTYIy J0 MPaBOCYIs 30KpeMa.

3MIACHIOBAaTH KOHTPOJIb MpH NpuHHATTI TpynoBoro kojaekcy VYKpaiHH, SKMH Mae
MO30yTHCS CYTO TATEPHATICTCHKUX TOJIOKEHD (3a00pOHa ISl )KIHOK TpaIfOBaTH y HIYHHWN Yac,
3a00pOHa HANPABISATH JKIHOK, B SKHX € JIITH 0 TPHOX POKIB, Y BIIPSKEHHS, TOIIO), SIKI HE
3aXMIIAI0Th KIHOK, a, MO-TepIle, 3HIKYIOTh iX KOHKYpPEHTO3/JaTHICTh Ha PUHKY Mparl, i mo-
npyre, opMyIOTh B CyCHUIBCTBI YSABICHHS PO KIHOK SIK MPO 00’ €KT ISl 30BHIIITHBOT OIIKH.

[TepexmagaT yKpaiHCHKOIO TEKCTH MIKHAPOTHUX JOKYMEHTIB y cepi HeAUCKpUMIHAII] 1
reanepnoi piBHocTi, aupektuB €C 1 pimens Cyny CnopaseanuBocti €C, 3araabHHUX
pexomenaniit Komiteris OOH, pimenbs MiXKHapOJHUX CyAOBUX IHCTAHLIN 3 MUTaHb PIBHOCTI 3a
O3HAKOIO CTaTi.
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Jonarok 1

®OPMA J1JIAA BAITIOBHEHHS ITPYU BUBYEHHI CYJOBUX PIILIEHb

Kateropis cipas

Hanpuxnao: HacuiibCTBO 11010 KIHOK

dopMa Cy104MHCTBA

[uBineHa / angmiHicTpaTHBHA / TOCHOAapchbka /
KpUMiHaJIbHA

Hazga cyny Hanpuxnao: MOCKOBCbKUI  palOHHMHA Cyad M.
XapkoBa

JlaTa pimenns

Howmep cipaBu

[Tocwnanns Ha cnpaBy B €aunomy | Hanpukiao:

JIEP>KaBHOMY PE€ECTPi CYJIOBUX PIllICHb

http://www.reyestr.court.gov.ua/Review/4878324

CyTb criopy

(Kopotko omucatu ¢abyiny cnpaBu: B YOMY OCHOBHI
BHUMOTH, 3 IPUBOJIY SKOi CUTYyallli BUHHK CIIIp)

XTO BUCTYINHB IHII[IATOPOM 3BEPHEHHS
no cyny (mepkaBHMI OpraH / JKiHKa,
YOJIOBIK)?

Slke pimeHHs BUHIC cyn?

Un mocunanucs CTOPOHH CIpPaBH Ha
JIMCKPUMIHAIIIO?

Uu HasgBHI B CIpaBl TOCHUJIAHHS Ha
MDKHApOJHI ¥ perioHalbHI JOTOBOPU B
chepi 3aXUCTy BiJl reH1IepHoi
JTUCKpHUMiHALIT, MIPaKTUKY
€BpONENCHKOro Cyay 3 Ipas JIKJAUHUA?

Un HasBHI B CIIpaBl TOCHJIAHHS Ha
MOJIOKEHHS BHYTPIIITHHOTO
3aKOHO/JABCTBA,  CHPSMOBAHOTO  Ha
3a0e3nevyeHHss  pIBHUX  IpaB  Ta
MOXXJIMBOCTEH  JKIHOK 1  YOJIOBIKIB
(3okpema, 3akoHy VYkpainu «lIpo
3acaaM  3amoOiraHHs Ta  MPOTHAIT
TUCKpuMiHalii B YkpaiHi», 3akoHy
Vkpainn «IIpo 3abe3nedeHHs piBHUX
npaB Ta MOMXJIHMBOCTEH JKIHOK 1
YOJIOBIKIBY)?

CKiTbKA TPUOIM3HO TPHUBAB PO3TIISI
cripaBu?

(B cmpagi, sik mpaBMIIO, BKA3y€ThCs, KOJIU BiaOymocs
3BepHEHHS [0 CyAy: I[I0JJaHO0 TI030B, HaJIIHIIOB
aJMIHICTPAaTUBHUM TMPOTOKON TOIIO. BiamoBigHO,
MO’KHA MPHUOIM3HO 3HATH, CKUIBKHM IPOMIIIO Yacy Bif
IHII[IIOBaHHSI CIIPaBU 10 BHHECEHHS PIlICHHS, SKE
aHAJII3y€ThCsI)

CBiif koMeHTap (3a OaKaHHAM)
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Jonarok 2

BJIAHK AHAJII3Y CYJAOBOT'O PILIEHHA HA IPEAMET JOTPUMAHHSA
MPUHLUITY rEHAEPHOI PIBHOCTI

IMocunanns Ha pileHHs1 y €E1MHOMY J1epKaBHOMY PeecTpi Cy10BUX pillleHb

Kareropis cipaBu

HacuabeTBo B ¢iM’1 i TeH/1epHO 3yMOBJIEHE HACWJIBLCTBO

HacuiibeTBo B ¢iM’1 (aAMIHICTpAaTHBHI CIIPaBH)

HacuiibeTBO 110710 *KiHOK (KpUMIHABHI CIIPABH, OKPIM 3rBAITYBAHHS 1 CEKCyaIbHUX
JIOMaraHb, JIETKUX TUIECHUX YIIKO/DKEHb , TOO0IB 1 MOPIyBaHHs)

HecimeiiHe HacUIIBCTBO L0 JKIHOK, SIK€ KBaNIi(DiKyeThCS SIK IpiOHE XyIiraHCTBO

Toprisis r0abMU

[uBinbHI NPaBOBiAHOCHHHU

BimmkoyBaHHS MOpaibHOI ITKOAM, 3aBAAHOI ITKOAO0 YECTI Ta T1JHOCTI

MaiiHoBI paBa, BUPILLIEHHS IUTAHHS PO BUCEJICHHS, 30KpeMa 4epe3 3aCTOCYBaHHS
HAaCHJIbCTBA

Tpynosi npaBoBiiHOCMHM

BiacytnicTs odiriiinoro opopmiieHHs py MpaieBIamTyBaHH]

3BiUIbHEHHS/TIEpEBEICHHSI/TIOHOBJIEHHS Ha po0OTi; HEBUILIATa 3apOOITHOI IIaTH

Hepunnatu MaTepsaAM-OJJUHaAYKaM

HenananHs BiIIyCTKH 10 BariTHOCTI ¥ 1mosioram i/abo BiIITOBITHOT IOTOMOTH;
BiJIYCTKH IS AOTJISIY 332 JUTUHOK; YMOBH IOETHAHHS POOOTH 13 TPYAHUM
BI/IFOJIOBYBaHHHM

3abopoHa 3aTy4eHHs BariTHUX JKIHOK 1 XKIHOK, 1110 MalOTh AIT€H BIKOM J0 TPbOX
POKIB, JI0 HIYHUX, HAYPOUHUX POOIT, poOIT y BUXIJIHI JHI 1 HAMPaBIEHHS iX Y
BiIpsi/pKeHHST / 3a00pOHEHI IS )KIHOK poOOTH

OrogomeHHs Tpo poOOTY i3 BKa3iBKOIO CTaTi

118




CekcyalbHi JOMaraHHs

CimMeiiHi npaBOBiITHOCHHH

IToHm>XeHHS IUTIOOHOTO BIKY

PozipBanns nuito0y, MaifHOBI CIIOPH TP PO3ITYUCHHI

CraraeHHs aTiIMEHTIB Ha YTPUMaHHS JUTHHHA

3MiHa IMEHI UTUHA

Bu3HaueHHs Miclis IPOKUBAHHS JUTUHU a00 MPSAAKY 3yCTpiueii 3 TUTHHOIO

Vxunenns 60atbkiB a00 0ci0, sIKi X 3aMiHIOIOTh, BiJl BUKOHAHHS CBOIX 00OB'SI3KIB
11010 AiTel (aIMIHICTpaTUBHA BIANOBIJAIBHICTS)

MaiiHOBI CrIOpH NPH PO3ITy4EHHI1

IIy6aiune mpaBo

BubGopui criopu, 30kpema 11010 MOpyIIeHHs «IeHASPHOI KBOTHY

[IpaBa BHYTpIIIHBO TIEPEMIIIIEHUX OCIO

[Haexcartis rpoNIOBUX JOXO/IIB HACETICHHS

ITopymieHHs npouecyanbHux Mpas

feHz[epHa CKCIICPTHU3a 3aKOHOJAaBCTBA

CexkcyajibHa opieHTAallis1, ITeH/IepHA iTeHTHYHICTD i penpoayKTHBHI MpaBa

JIuckpuMiHaIlis 32 03HAKOIO CEKCYalIbHO1 OpIE€HTAITT Ta TeHIePHOT 1IeHTUIHOCTI

BigMoBa B 3MiHi cTaTi

[IpaBo Ha BHOIp JiKaps Ta MPaBO HA HAJICKHY METUYHY JOIIOMOTY

3acTocyBaHHS JIOTIOMIKHHUX PEMPOIYKTUBHUX TEXHOJIOTIH B YKpaiHi

Inui (3a3Ha4KTH)

BusHaute, AK010 MipOI0 1JIs1 CYI0BOI'0 PillICHHH € XapaKTePHUMMU:

1. IloBHOTA 3aCTOCYBaHHA I€eHIEPHOI0 3aKOHOJAaBCTBA
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[TocunaHHs Ha 3aKOHOJABCTBO BIJICYTHI

[TocunaHHs Ha 32aKOHOJABCTBO MalOTh (POPMAJILHUI XapaKTep

[TocunanHs Ha 3aKOHOJABCTBO MPHUCYTHI, € € HAIMIPHUMU (TaKHUMH, 1110
YCKJIQJIHIOIOTh CIPUNHHATTS TEKCTY )

€ cyrreBi nomunku y Bubopi HITA (mocunanHst Ha akTu, sIKi HE IOBUHHI
3aCTOCOBYBATHUCS JUISI BUPILIICHHS CIIPaBH, HAa aKTH, IO BTPATHIIA YNHHICTB,
TOIIIO)

Buxopucrano we Bci HITA, sixi MatoTh OyTH 3aCTOCOBaHI IS BUPILIEHHS CIIPABH

3arajioM MOBHE 3aCTOCYBAHHS HAJIEKHUX HOPM MaTepiajibHOTO IIpaBa

2. Po3yMiHH# FeH/IePHOT0 3AKOHOABCTBA (3HAHHS Ta NPABUJIbHICTH TIIyMA4YeHHS)

B pimienni BiacyTHS 3MiCTOBHA iHTEpIIPETAIlisl F'eHIEPHOTO 3aKOHOAABCTBA

CyTTeBI TOMWIKH Y PO3YMIiHHI (TJyMaueHH1) 3aKOHO/IaBCTBA

Oxpemi HeCyTT€eBI HOMUJIKHM Y TIIyMau€HHI HOPMAaTHBHO-IIPABOBUX aKTIB

3arajgom JAOCTAaTHE 3HAHHA Ta ITPABUIBHC TIIYMAUYCHHA 3dKOHOJaBCTBA

3. BukopuctaHHs crnieqiaJibHUX 3aKOHOJABYMX AKTIB 11010 FeHAePHOI PIBHOCTI:

He 3acTocoByBanucs

3akoH Ykpainu «IIpo 3acaau 3ano6iranHs Ta NpoTUAll TMCKpUMIHALIL B
VYxpaini» Bi706.09.2012 p. Ne 5207-VI

3akoH Ykpainu «[Ipo 3a0e3nedeHHs piBHUX MpaB Ta MOXKJIMBOCTEHN JKIHOK 1
yonoBikiB» Bix 08.09.2005 p. Ne 2866-1V

3akon Ykpainu «[Ipo monepemxenHs HacuibcTBa B ciM't» Bigl5.11.2001 p.
Ne 2789-111

AHTHIUCKPUMIHAIIIHHI TTOJIOKEHHS CIEIIaTbHOTO 3aKOHOJaBCTBA (3a3HAYNTH)
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4. BukopucTaHHS NPAaBOBUX NMO3MUII BUIIUX CYAiB (10TPMMAaHHS €IHOCTI Cy10BOI
NMPaKTHKH)

[TpaBoBi MO3UIIiT BUIITUX CYiB HE BUKOPHUCTAaHI

[TpaBoBi Mo3uwii BUIIKX CY/IiB BUKOPHCTAHI Ta € TOCHJIAHHS Ha HUX

5. BPIKOpI/ICTaHHH nmOoCHuJIaHb Ha Mi)l(HaPOJIHi CTAaHAAPTH

[Tocunanns Ha M>KHAPOHE 3aKOHO/IABCTBO BiACYTHE

MixHapoJHUI MAKT PO TPOMAISHCHKI 1 TOJIITUYHI TIpaBa

KonBeHI1is Tpo 3aXUCT MPaB JIOJUHN i OCHOBOIIOJIOKHHUX CBOOO

€Bporneiicbka coriaibHa XapTis

Konsenmist OOH mpo nikBigaiito Bcix (opM TUCKpUMIHALI 010 )KIHOK

Kongenmniss OOH mpo npaBa autuxu

Konsenmist Pagu €Bponu mpo 3axoau 11010 mMpOTH I TOPTIBIIL JTHOIBMHU

Konsenist Pagu €Bpomnu npo 3amo6iraHHs HaCUILCTBY CTOCOBHO JKIHOK 1
JIOMAITHBOMY HACHJIBCTBY Ta OOPOTHOY 13 IIUMU SIBUIIIAMHU

Hupextusu €C

[H1 akTH (3a3HAYNTH)

6. BuUKkopHCcTaHHA NOCHJIAHBb HA TPAKTUKY MiKHAPOJHUX CYAiB

[Tocwranp HEMae Ta pillieHHS CYyTIepEeYUTh MPAKTHIN MIXKHAPOIHUX CYIiB (B
nepury yepry, €CILI)

[Tocunanus BiICYyTHE, aje PilICHHs HE CyNepeYnTh NPAKTULl MIKHAPOJHUX CY/IiB
a0o0 1€ CKJIaJHO BU3HAUYUTHU

[Tocunanus €, ane He BIANOBIIA€ 3MICTY CIpaBU

€BpONENCHKOro Cyay 3 Mpas JIFOJAUHUA

Kowmireris OOH

Cyny €sporneiicskoro Corozy
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Bepxosnoro cyny CIIA

[H1m cyam (3a3Ha4nTH)

7. 3B'AI30K 3 NPAKTHKOI0 MiKHAPOJAHUX CY/iB: BKa:XKiTh Ha3BY pillleHHsl, BAKOPUCTAHOIO Y
TeKCTi 200 10PeYHOr0 10 BUKOPHUCTAHHS Y TOT0, AKOMY Cylepe4uTh TeKCT

8. IIpaBHIIBHICTHL OLIHKH IOPUANYHO 3HAYMMHX 00CTABHH cNPaBH (iX MOBHOTA,
AOCTATHICTD, T0BEIEHICTH TOII0)

CyTTEBI TOMIJIKH B OIlIHKaX

HecyTTeBi mOMUIKM B OIIHKaX 00CTaBUH CIIPaBH

OO6cTaBUHU CIPaBU OLIHEHO MIPABUIIBLHO

9. IloBHOTA OCTiTKEHHS JOKA3IB / apryMeHTIB, HASBHUX y CIIPaBi (HaBeJleHUX CTOPOHAMH)
(B anessiuiiiHOMY cy/li — MOBHOTA JAOCTiI’KEHHS I0KA3iB anesimiiiHOl CKapru)

Jloka3u/apryMeHTH He AOCHIKEHO abo IociimkeHo (hopMaabHO

Jlokas3u TociiIKyBaIUCh YaCTKOBO (HANPUKIIA/I, JIUIIE JOKa3u, HABEJCHI OHIEI0
31 CTOpIH)

J_—[OKa?;I/I I[OCJ'IiI[)KeHO IIOBHO Ta CUCTCMHO

10. IToBHOTA, YiTKiCTH Ta BUYEPNHICTH (POPMY/IIOBAHBb PE30JIOTHBHOI YACTHHHI

Pe3omoTrBHA yacTHHA GOPMYITIOETHCSI HETIOBHO Ta HEUITKO

DopMyIIOBaHHS € TIOBHUM, ajie HEUITKUM (HAMpPUKIIaI, HOTO BaXKKO 3PO3YMITH)

DopMyTHOBaHHS PE30JIFOTUBHOT YaCTHHHM MOBHI, YiTKI Ta BUYEPITHI

11. IIpocToTa Ta JOCTYNHICTH CTHJII0 BUKJIAJCHHS pilieHHs (TOOTO nepeBaskHe
BHKOPHMCTAHHS 3araJbHONPUHHATHX TePMiHiB, CJ10BOCIO/TYy4eHb, BUCJIOBIB TOLIO, a HEe
CKJIATHUX IOPUAUYHUX KOHCTPYKIii)

3arajioM CTWJIb HaJIMiPHO yCKJIQHEHHUH

122




OxpeMmi MOJI0KEHHS CKJIaHO CIIPUMMaIOThCS

Crunb npoctuil Ta JOCTYNHUN

12. InenTndikania cutyanii, KOJIH MOPYUIEHHS NMPaB CTAJI0 Pe3yJbTATOM AUCKPUMiHaLil

AHI CTOpPOHH B CIIPaBi, aHi CyJ] HE MIOCHJIABCS Ha TUCKPUMIHAIIIIO

Cropona B cIipaBi ocuiianacs Ha AUCKPUMIHAILIIIO, OTHAK CyJl IPOIrHOpYBasB /
HEOOTPYHTOBAHO BIIXHJINB TaKi MOCHIaAHHS

CropoHa B cIipaBi IocHIajacs Ha TUCKPUMIHAIIIO, OJJHAK Cy/1 OOTpPyHTOBAHO
BIJIXWJIMB TaKi TIOCUJIAHHS

Cyn camocrTiiiHo ineaTHdiKyBaB (pakT muckpuMiHamii ab0 BU3HAB TUCKPUMIHAIIIIO
3a MOCHJIAaHHSIM CTOPOHU

Huskye Bu Mo:keTe HANMCATH 3ayBaKeHHS TAa OUIHKH, BJIACHI MipKYBAHHS 100 PillIeHHs

JISIKYEMO!
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[lonaTok 3

IIIanoBHuii/a Bama yectn!

XapkiBcbka obnmacHa (ynnarist «['poMaacbka ajgbTepHaTHBa» MPOBOJWTH OMHUTYBAHHS CYJIIB
IIOA0 BHSBICHHS CTaHy Ta NpoOJeM 3acTOCYBaHHS MDKHApOJHOTO Ta YKPaiHCHKOTO
3aKOHO/IaBCTBA 3 MUTAHb 3aXUCTY BiJ JAUCKPUMIHAIII 32 03HAKOIO CTaTi MPU PO3TISAL CYAOBUX
cripaB. OnUTYBaHHS MPOBOJUTHCS B pamMKax pearnizarii [IpoekTy « MOHITOPHHT CyIOBHX DillleHb
IIOJI0 3aXKMCTYy BiJ T€HIEPHOI NHUCKpUMIHAII, CIPSIMOBAHUNA Ha 3aCTOCYBaHHSA YKPaiHCHKOTO
3aKOHO/IaBCTBA Ta MDKHAPOJIHUX AOKyMeHTiB» 3a miarpuMku [Ipoexkty USAID «Cmpaseminse
npaBocyis». JlaHi, oTpuMaHi B pe3ysbTaTi OMUTYBaHHS, Oy/1e BUKOPHCTAHO B y3arajJbHEHOMY
BUTJISA/I 3 JOTPUMAaHHSAM aHOHIMHOCTI JuIsl BUpoOsieHHs pekoMeHalii. [Ipocumo Bac Binnosictu
Ha MMUTAHHS aHKETH.

3AT'AJIBHA XAPAKTEPUCTUKA PECIIOHAEHTA/PECIIOHJAEHTKH!:

Crartb (mocTaBTe MO3HAYKY OIS BiIMOBIIHOTO BapiaHTy):

' yoioBiua

"' XKinoua
Bik (mocraBTe mo3Hauky 0ijis BiAMOBiIHOr0 BapiaHTy):

) 1o 30
) 31-39
) 40-49
) 50-59

' 60 1 OibIIIe
Crax po6oTu (mocTaBTe MO3HAYKY 0ijisl BiAMOBIAHOr0 BapiaHTy):

) Jo 5 pokiB
" Big 5 no 10 pokis
" Big 10 no 20 pokiB

' Binbmre 20 pokis
Bu cneniagizyerecs Ha po3risi (MocTaBTe NO3HAYKY OiJisl BiiNOBiAHOrO BapiaHTy):

—' IMBUIBHHUX CIIPaB

~ KpUMIHAJIHUX CIIPaB

— TOCIIO/AapPCHKUX CIPaB

~' aJMIHICTPaTUBHHUX CIIpaB

~! crpaB TIpo aAMIiHICTPATHBHI MPABOMOPYIIICHHS

124



Cyn, B sxomy Bu npanroere, € (mocrapre no3Hauky Oijis BillOBIIHOI0 BapiaHTy):

! MicIIEBUM
! anensminHuM
! BHIIIUM cIiemiaai30BaHuM

' BepxoBuum Cynom Ykpainu

OCHOBHA YACTHHA

[To3naure cepen HaBeEHUX MIKHAPOAHHUX JOKYMEHTIB Ti, 3 TEKCTOM sIKuX Bu 3Haliomi:

e o .. . .

—' MiKHapOIHUM NaKT PO TPOMAISHCHKI 1 MOJTITUYHI IIpaBa
- ' '

—' KoHBeHIIis PO 3aXUCT MPaB JIIOJUHH i OCHOBOIIOJIOXKHHUX CBOOO/T
(] . . .

—' €BpoIelicbKa colliajgbHa XapTis

| | . . . . . . .
— Kousenniss OOH mpo nikBimamito BCix (HopM AMCKpUMIHAIII MO0 KIHOK Ta
(hakynpTaTUBHUN TIpoTOKOJ 0 KOHBEHIIT

! Kongenuis OOH Mpo npaBa AUTHHU

! Kongenuis OOH mpo mnpasa inBaninis

") Konseruis OOH PO JIIKBiAAIIO BCIX (POPM PacoBOi JUCKPUMIHAITIT

L Kousenriist Pagu €Bpomnu mpo 3axoau 11010 TpOTHAIT TOPTIBIIL JTIOIbMU

! Komsenris MOIT Ne 156 Ilpo piBHe CTaBieHHS i pPiBHI MOXIHBOCTI s
TPYISAILIUX YOJIOBIKIB 1 )KIHOK: TPYASII 3 CIMCHHHUMH 000B’SI3KaMH

Yu 3Bepraerech Bu 10 BHIIEBKA3aHUX MIKHAPOJHMX /JIOKYMEHTIB NPH BHUPillleHHI
CyA0BHX cnpaB? (IIOCTaBTe NO3HAYKY Oilsl BilNOBIAHOrO BapiaHTy)

' Tak
"Hi

SIkmo Tak, TO 3a3HauyTe, A0 SIKUX caMme, Ta, 3a MOKJIHMBOCTI, JAeTajni3yire, Npu
BHPilIeHHI SIKHX KaTeropiii cnpas Bu podure ue Haivacrime:

Skmo Hi, TO 3a3HauTe, AIKOI0 € OCHOBHA NMpUYMHA (00epiTh i3 3aNPONOHOBAHUX
HUKYe 0JIMH 200 JeKijJibKa BapiaHTIB Binnosiaei):

(B . . .
— TIOJIOKCHBb HAIIIOHAJIBHOI'O 3aKOHOJAaBCTBA JOCTATHHO JIsA BI/IleIeHHﬂ CHOplB

| | . . .
— TIOJIOKEHHS MDKHApOJHUX JOKYMEHTIB IOIO 3a00pOHU JAWCKpHUMiHAmii Ta
YTBEPKEHHS TeHIEPHOT PIBHOCTI 3aHAJTO PO3MUTI 317151 3aCTOCYBaHHS
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1 - . . .

—' BIJICYTHICTb JIOCTYIY J0 MI)KHAPOJHHUX JOKYMEHTIB

1 . . .

~' CTOpPOHM CIpaBW HE TOCHIAIOTHCS HA MIKHAPOIHI JOKYMEHTH, i TOMY B CyIy
HEMae MiICTaB IS X 3aCTOCYBaHHS IIPH BUPIIIEHH] CIIPaBH

| |
—' Tumre:

UYu BuxkopucroByere Bu pimnenns €sponeiicbkoro cyay 3 npas jgwaudu (ECILI), B
AKX OyJia BU3HAHA JUCKPHUMiHallisl 3a 03HAKOI cTaTi a00 3a IHIIMX O3HAK, NPH
BUpillleHHi cy0BUX cnpas?

/' tak
" Hi

Sxmo Tak, TO 3a3HauyTe, Oyab JACKa, NPH BUPILIEHHI cnpaB sIKMX KaTeropiin Bm
3acTtocoByere npaktuky €ECILI:

SIkmo Hi, TO 3a3HauTe, SIKOK0 € OCHOBHA NPHYUHA (00epiTh i3 3aNPONOHOBAHMX
HMKYe OIMH 200 JIeKiJibKa BapiaHTiB Bianosineii):

[ . . .
— TIOJIOKCHBb HAIlIOHAJIBHOTO 3aKOHOAABCTBA JOCTATHHO IJIA BI/IplIHCHHH CHOplB

|| . . . .
—' cknaaHo 3actocoByBath pimeHHs €CIUI mpu posrnsai cmnpas, K MICTSATh
YKpaiHCHKUI KOHTEKCT

! BigcyTHicTs HOCTYMy 10 BixmoBigHux pinrers €CILIT

|| . .
~ CTOpPOHHM cmpaBu He nocunarTbed Ha pimenHsa €CILI, 1 Tomy B cyay HeMmae
niicTaB ISl X 3aCTOCYBaHHS MPU BUPILICHHI CIIPABU

| |
—' THmre

Yu noromkyerech Bu i3 TuM, 10 B YKPpaiHi J0CcTyn 10 NpaBoCyAasi MalOTh BCi 0co0un
He3aJIe:KHO BiJl MaTepiajibHOro cTaHOBMINA (MOCTABTE MO3HAYKY OlIs BiAmoBixHOTO
BapiaHTy):

' MOBHICTIO MOTOKYIOCh
' 4aCTKOBO TIOTOJIKYIOCh
' HEUTpanbHO

' MOBHICTIO HE TTOTOJIKYIOCh
Yu noromkyerecsh Bu i3 TuM, 110 B YKpaiHi 10cTyN 10 NpaBoCcyAas MalOTh BCi 0coou
He3aJIeKHO Bil comiaJibHOrO cratrycy (mocTaBTe MO3HAYKY Oijgsi BiamosBigHOro
BapiaHTy):

' MIOBHICTIO TIOTOJI)KYIOCh
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' 4acCTKOBO MOTOJKYIOChH
' HEHTpaIbHO

' TMIOBHICTIO HE MOTOIKYIOCh

Yu noromkyerech Bu i3 TuM, 110 B YKpaiHi A0CTyN 10 IPaBoOCyAsi MalOTh BCi 0co0un
He3aJ1e:KHO BijJl Miclsl POKUBaHHA (JJI1 MeIIKaHIIB MicT i ces1) (MOcTaBTe MO3HAYKY
Oisis1 BinmoBigHOrO BapianTy):

' MOBHICTIO MOTOKYIOCh
' 4aCTKOBO TOTOJIKYIOCh
' HeHUTpanbHO

' MIOBHICTIO HE MOTOKYIOCH

Yu noromkyerecsh Bu i3 TMM, 110 B YKpaiHi 70cTyN 10 NpaBoCyAas MalOTh BCi 0coon
He3aJ1eKHO Bi cTaTi (mocTaBTe MO3HAYKY 0ijisl BiAMOBiAHOr0 BapiaHTy):

' MIOBHICTIO TIOTOJI)KYIOCh
' YaCTKOBO MOTOJIKYIOCh
' HEHTpaJIbHO

' MIOBHICTIO HE MOTOKYIOCh

Yu noromkyerech Bu i3 TuM, 10 B YKPpaiHi J0cTyn 10 npaBocyaisi MalOTh BCi 0co0u
He3aJIeKHO Bi/l BiKy (IocTaBTe MO3HAYKY OL/IA BiIMOBIIHOI0 BapiaHTy):

' TIOBHICTIO TIOTOJIKYIOCh
' 9aCTKOBO MOTOKYIOChH
' HEHTpaJIbHO

' MIOBHICTIO HE MOTOKYIOCh

Yu noromkyerech Bu i3 TuM, 10 B YKPpaiHi J0cTyn 10 NpaBoCyAasi MalOTh BCi 0co0un
He3aJIe’KHO BiJ (I3MYHOr0 CTaHy JIOAMHH (HAsIBHOCTI YM BiJICYTHOCTI XPOHIYHOI
XBOPOOM uM iHBagiHOCTI) (MOCTaBTe MO3HAYKY Oijisi BiANMOBiAHOTO BapiaHTy):

' MOBHICTIO MOTOKYIOCh

' 4aCTKOBO TIOTO/IKYIOCh

! HEUTpaNbHO

' MOBHICTIO HE TTOTOJKYIOCh
Yu noromkyerech Bu i3 TuM, 1110 B YKpaiHi 10cTyn 10 NpaBocyaia MalTh BCi 0coou
He3aJIe:KHO Bil HAIOHAJILHOCTI YM €THIYHOI NMPUHAJIEKHOCTI (IOCTABTE MO3HAYKY

0insg BiAmoOBiAHOTO BapiaHTy):

' MIOBHICTIO TIOTOJI)KYIOCh
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' 4acCTKOBO MOTOJKYIOChH
' HEHTpaIbHO

' TMIOBHICTIO HE MOTOIKYIOCh

Yu noromkyerech Bu i3 TuM, 110 B YKpaiHi A0CTyN 10 IPaBoOCyAsi MalOTh BCi 0co0un
He3aJ1e:KHO Bijl BipocnoBigaHHs (ocTaBTe MO3HAYKY 0iJisl BiIMOBiTHOTO BapiaHTYy):

' MOBHICTIO MOTOKYIOCh
' 4aCTKOBO TOTOJIKYIOCh
' HEHUTpanbHO

' MOBHICTIO HE TTOTOJKYIOCh

Yu noromkyerecs Bu i3 TMM, 110 B YKpaiHi 70cTyN 10 NpaBoCcyAasa MalOTh BCi 0coou
HE3aJIeKHO BijJl CeKCyaJIbHOI opieHTamii (mocTaBTe MO3HA4YKY Oijdsi BiANMOBiTHOrO
BapiaHTy):

' MIOBHICTIO TIOTOJI)KYIOCh
' YaCTKOBO MOTOJIKYIOCh
' HEHTpaJIbHO

' MIOBHICTIO HE MOTOKYIOCh

SAxmo, Ha Bamy aymMKy, B YKpaiHi HasiBHI NepenoHu B JAOCTYII 10 MPaBoCyIas 3a
iHIIMMHU 03HAKAMM, HA3BIiTh IX:

Yu 3acrocoByere Bu 3a3HauyeHi HMIKYe 3aKOHM NPU BHPIilIEHHi CyI0BHX CIpaB
(mocTtaBTe BiIMOBiIHY MO3HAYKY):

O 3akoH VYkpainu «lIpo 3abe3neueHHs pIBHUX NpaB Ta MOXJIMBOCTEM JKIHOK 1
gosoBikiB» Big 08.09.2005 p. Ne 2866-1V

" 3akon VYxpainu «IIpo monepemxenns HacuiabcTBa B cimM'» Bim 15.11.2001 p. Ne
2789-111

! 3akon Vpaiuu «IIpo 3acaju 3amo6iraHHs Ta IPOTHIT AUCKpUMIHALIi B YipaiHi»
Bix 06.09.2012 p. Ne 5207-VI

| | . .
—' He 34CTOCOBYIO KOICH 13 HA3BaHHUX 3aKOH1B

SAxmo Bu 3acTtocoByeTe BHIEHABeJdeHi 3aKOHHM, 3a3HauTe, Oy/Ab JacKa, B SIKHX
KaTeropisix cnopis:
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Sxuro , Hi, Oyab Jacka, 3a3Ha4YTe NPUYNHY (00€pPiTh i3 3aNPONOHOBAHUX HUKYE OIMH
a0o gekinibka BapiaHTiB BignoBigei):

! BifcyTHICTB YITKMX MEXaHIi3MiB y 3aCTOCYBAHH] HALIOHATBHOTO 3aKOHOIABCTBA Y
cdepi 3aXUCTy BiJ TUCKPUMIiHALIT 32 03HAKOIO cTaTi 200 3a IHITUX 03HAK

= BIZICYTHICTh TOCTaHOB IUIeHyMiB BepxoBHoro Cyay VYkpainu Ta Bumoro
cnemianizoBanoro Cyny VYkpainu Ta/abo y3arajibHEHb CYZOBOi MNPAKTHUKU IOAO
3aXMCTY BiJ IUCKPUMIHAIIIT 32 0O3HAKOIO CTaTl Ta 3a 1HIIUX O3HAK

! cTOpoHH CIIpaBH He IIOCHIAIOTHCS HA BiAMOBILHE 3aKOHOJABCTBO YKpaiHH, i TOMY
B CyJly HEMAE€ MiJICTaB JUIsl X 3aCTOCYBAaHHS MTPH BUPIIICHHI CIIPAaBU

| |
—' THie

Yu ininiroBasu Bu BHecennss moaanus a0 Koncruryniiinoro Cyny Ykpainu depe3
CYMHIB y TOMY, L0 NeBHe MOJIOKeHHSI 3aKOHOJABCTBa cynepeuyuTbh Koncrurynii
Ykpaiau i TOMy Ha HHLOIO He MOKHA TOCHJIATHCH NPHU BUPILIEHHI CIIpaBH NI0J0
JMCKPUMIHALIl 32 03HAKOK cTaTi a00 3a IHIIMX O3HAK (IOCTaBTe MO3HAYKY Oijan
BiimoBigHOrO Bapianty)?

"/ Tak, B MOIi TPAKTHUIl TPAIUIAIOTHCS BHITAJIKH HE3aCTOCYBAaHHS II€BHOTO
3aKOHOZABYOIO TOJOXKEHHS 4Yepe3 CYMHIB CTOCOBHO IOro  BiANOBiIHOCTI
Koncturynii, ane 3BepHeHHs no KCVY € HeBumpaBIaHO JOBIMM 3aTATyBaHHSIM
poruecy

‘) Tak, Mar JOCBIJ MNPU3YNUHEHHS pO3IJISLy CHPaBU 13 3BEPHEHHSIM 4Yepe3
Bepxosuuit Cyn no Koncrutyuiitnoro Cyay YkpaiHu 3 METOIO BHPIIIEHHS MUTAHHS
PO KOHCTUTYIIHICTh 3aKOHOaBYOTO MOJIOKEHHS

"/ Hi, TAKUX BHUIMAJIKIB HE OYJI0
BJIOK «MO/JIEJIBbHI CITPABN»

Buxopnsun i3 HaBenenux (alyir crpaB, 00epiTh BapiaHT pillieHHs, SKUH, Ha Bamry qymky,
€ TIPaBUJIbHUM.

CIIPABA 1. I'pomagsinka A. 3BepHyJacs 10 CyAy i3 MO30BHOI0 3asiBOI0, B fAKiii
MPOCWJIA BH3HATH CBO€ 3BUIbHEHHS HE3aKOHHUM, TOHOBUTH il Ha podoti it
BUILUIATMTH cepelHiii 3apoliTok 3a yac BumymieHoro mporyay. IlozuBauky 0OyJ0
3BiJIbHEHO 3 Po0OTH Yy 3B’fI3KY 3i CKOPpOYEHHSIM IITAaTy. BakaHTHy mocany, sika 0yJja
Ha NiANPUEMCTBI, il 3aNPONOHOBaHO He 0yJ0, OCKUIbKM poldoTa Ha Wil mocagi
nepeadavyac y ToMmy 4Mcji HeoOXiIHICTL BUKOHAHHS CBOIX 000B’fI3KiB y HiUHUIl Yac.
BinnoBinau nmocusascs Ha Te, mo cT. 175 Kogekcy 3aKkoHiB nmpo npamio 3a00poHsie
3aJIy4aTH SKiHOK /0 poOiT y HiYHMH 4Yac, a 0T:Ke — BiH He Mir 3amponoOHOBYBaTH
rpoMajasiHili A. HasiBHY BaKaHTHY mocaay. 3a yMoBH, 1m0 Bci iHmi BHMOrHM
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3aKOHOJABCTBA 100 NMOPSIAKY PO3ipBaHHS TPYAOBOIO JOr0OBOPY 3a iHIiNIATHBOIO
po0oToaaBLSsI BUKOHAHO, IKUMH MAOTh OyTH il cyay:

MO30BHI BUMOTH MiAIATAIOTh 33J0BOJICHHIO, OCKUIBKM 3a00pOHA 3allyuyeHHS
XKIHOK J10 poOOTH B HIYHUH Yac € AMCKPUMIHAIIIITHOIO 3a CBOEIO CYTTIO, OOMEXye
NpaBoO KIHOK Ha PIBHUH 3 YOJOBIKAMH JOCTYN A0 mpami. SKmo 0 CKOpOYEHHIO
mijyIsirajia rnocajaa, Ha sKid mpaitoe 40JI0BiK, HoMy Oysio O 3anpOrOHOBAHO BaKaHTHY
nocany, sika nmotpedye podotu B HiuHUHN 4dac. Jlume Toi (hakT, 1Mo Tpya0BUI JTOTOBIp
OyB po3ipBaHHMii 13 KIHKOIO, CTaB TIEPEMOHOI0 I 30€pEKEHHSI TPYIOBHX BITHOCHH 13
HEIO Ha IbOMY K ITiJIPUEMCTBI1

‘! po3rnsaa cnpaBu Mae OyTH MPU3YIIMHEHO; Cy/ Ha miacTasi 4. 3 cT. 8 LluBinpHOTO
MPOIIECYyaIbHOTO KOJIEKCY YKpaiHnu 3BepTaerhcs 10 BepxoHoro Cyny Ykpainu s
BUpIIIEHHS TMHUTaHHS CTOCOBHO BHeceHHs A0 Koncrurymiitnoro Cyny VYkpainu
MOJIaHHS 11010 KOHCTUTYLiHHOCTI cT. 175 Koaekcy 3akoHiB mpo mpaiio

' B 3aJI0BOJICHHI MO30BHUX BUMOT Ma€ OyTH BIJIMOBJICHO, OCKIJIbKM 3aKOHOJIABEIb
BCTAHOBUB YiTKy 3a00pOHY Ha 3allydeHHS KIHOK /0 poOOoTHM B HiuHWK dyac. Taka
3abopoHa Bignosimae 4. 2 ct. 24 Koncrurytii Ykpainu, ska nependadac MOKIUBICTh
BITPOBA/DKEHHS CTENiaTbHIX 3aXO0/I1B 11010 OXOPOHH TpaIlli i 3710pOB’ s KIHOK

' Tame

CITIPABA 2. Incniekui€io 3 NUTAHb NMpali CKJIAJEH0 aJMIHICTPATUBHUI IPOTOKOJ 32
ct. 41 Konekcy YkpaiHM npo ajgMiHiCTPaTHUBHI NPaBONMOpPYUIEHHSI Yy 3B’SI3KY i3
BUSIBJIEHHSIM M/l Yac nepeBipku (akTy HANpaBJIeHHs] NPaliBHULI, KA MA€ TUTHHY
BiKOM /10 TPbOX POKiB,y Biapsix:kenHsi. [IpoTokos mepexano no cyay 1Jjsi po3rJsiny
CIIPaBH NP0 MNPUTATHEHHS JAUPEKTOPAa MiANPHEMCTBA A0 aAMIHICTPATHBHOL
BinoBiganbHocTi y Buriasai mrpadgy B po3mipi Bix 30 10 100 HeonoxaTkoByBaHHMX
miniMmymiB goxoaiB rpomaasiu (Bix 510 xo 1700 rpu.). B cyai qiupexTop nocujiaBcst Ha
Te, IO BiAPS/’KEHHS € BAXK/JIMBOIO CKJIA/J0BOI0 Po0OTH JaHOI nMpauiBHMLI, iIHaKIIe il
JA0BeJleTbCsl NMepeBecTH Ha iHmy mocaxay. KpiMm Toro, mpaumiBHMIss B nmHMCHMOBIM
¢opmi moroamsac, Ha HampaBJeHHd ii 10 BiApsiA’keHb, BKA3aBIIM TaKOXK, IO i3
AUTHHOK MA€ MOXJIMBICTH 3HAXOAMTHCH O0aTbko. SIkMM Mae OyTH pilleHHs cyay
(mocraBTe, OyAb JacCKa, MO3HAYKY Oijisl BiANOBiAHOr0 BapiaHnTy)?

‘. lupextop Mae OyTH TPUTATHYTHHA 1O BIAMOBINAIBHOCTI, OCKITBKH B JTAHOMY
BUIIAJKy Ma€ MicIle OAHO3HayHe mopyuieHHs cT. 176 Koxekcy 3akoHiB mpo Mpario,
sKa MPsAMO 3a00POHSIE HANPABJICHHS KIHOK, SIKI MAlOTh JAIT€H BIKOM JI0 TPhOX POKIB, Y
BIIPS/DKEHHS 1 HE pOOWTh BHUHATKIB JUISI THX BHITQJKIB, KOJHM JKiHKAa cama
MOTO/KYETBCSI HA Take BIApAMKEeHHA. Y cBowo uepry, cT. 41 Komekcy mpo
aJIMIHICTPAaTUBHI TPABOMOPYIICHHS BCTAHOBIIOE BIAMOBIAAIBHICTH 3a MOPYIICHHS
3aKOHOZABCTBA MPO MPAIIo

' Cyn mae BU3HATH TOM (paKT, 10 aMIHICTpaTUBHE MPABOMNOPYIICHHS Majo MICLE,
ajie, BPAXOBYIOYHM 3asBY TNPAIIBHUIl, 3BUIBHUTH IUPEKTOpa IMiIMPHUEMCTBA BiJl
BIJINOBIIAIBHOCTI  Yepe3 MAJO3HAYHICTh IOPYIIEHHS, OOMEXHBIIUCH YCHUM
3ayBa)KeHHSIM
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"/ Cyn Mae BIiTMOBUTHUCH BiJ 3acTocyBaHHA cT. 176 Konekcy 3akoHiB Ykpainu mpo
npaio. SIKIo KepyBaTHCs HEIO, TO BUXOJUTH, 110 XKIHKA, KA Ma€ TUTHHY JIO0 TPHOX
POKIB, Ha BIIMIHY BIJ 4OJIOBIKA, SIKHH € OaTbKOM JWTHMHHU TaKOro X BIKY, HE MOXeE
OpeTeHAyBaTH Ha 3alHATTS MOCaay, SKIIO BOHA BHUMArae peryiisipHO i3UTH Yy
BimpspkeHHs. lle cymepednTs NMpUHIUIY PIBHOCTI, MDKHAPOJHUM 3000B’S3aHHSIM
VYkpainu, 30kpema, ct. 11 Konsenmnii OOH npo nikBizgaiito Bcix ¢GopM JTUCKpUMIHALIT
111010 KIHOK

' Tame

CIHHPABA 3. I'pomagsinka B. 3BepHyJacs A0 CyAy i3 Hm030BOM NP0 BU3HAHHSA
HE3aKOHHOI0 BiIMOBUH B NPUUHATTI HA poboTy. B mo3oBi BoHa momizomuia, 1o
niAnpueMcTBOM 0yJI0 PO3MIllleHO OroJIOIIEHHSI NP0 BAKAHTHY NOCajdy MalIWHiCTa
Oyabao3epa. OmHak iii 0ys10 BiIMOBJIEHO Y NPHITHATTI HA 1[I0 PoOOTY Yepe3 Te, MIO il
BKJI04YeHO 10 Ilepesiky Baskkux podiT Ta poOir i3 mkigauBumMu i HeGe3nmeYHUMU
yMOBaMM @pali, Ha $fAKHX 3200pOHAETHCH 3aCTOCYBAHHA MNpali KiHOK,
3aTBepAKeHOro Haka3oM MiHicTepcTBa 0XOpOHM 310poB’st YKpainu Big 29.12.93 p.
Ne 256. Silkum Mmae OyTu pimieHHst cyay (mocrabre, Oyab Jiacka, NMO3HA4KYy Oijst
BianmoBixHOTO Bapianrty)?

'~/ BigmoBa y NpUHHATTI *IHKM Ha BakaHTHY MOcaly MallMHiCTa OylbJo3epa Mae
OyTH BU3HAaHA HE3aKOHHOIO, OCKUTHKH IOPYIIYE TPABO JKIHKK Ha TpaIfo, SKe Mae
OyTu piBHUM i3 4oNOBiKaMH. B anamoriuHiii cuTyarii y pasi 3BepHEHHS YOJIOBiKa 3
METOI0 3aiHATTS Li€l mocaau BiH OM oTpuMaB poboty. Ilepernik 3a00opoHeHHMX A
KIHOK POOIT HEe MiAJIArae 3aCTOCYBAaHHIO, OCKUIBKU CyNEepeYUTh akTaM O1IbIIl BUCOKOT
IOpUANYHOT  cuii  (paTUdIKOBaHUM YKpaiHOI MDKHAPOJAHHMM JIOTOBOpaM, SIKi
rapaHTyIOTh 3aXHCT BiJl JUCKpHMiHAIII 32 O3HaKOK0 cTaTi, 3akoHy Ykpainu «IIpo
3a0e3MevyeH sl PIBHUX MPaB 1 MOXKIMBOCTEH KIHOK 1 YOJIOBIKiBY» TOIIIO)

BinmMoBa y mpUAHATTI JKIHKM Ha pOOOTYy MAaIIUHICTOM Oynibao3epa €
IPaBOMIPHOIO, OCKUIBKM BKa3aHa po0OoTa BkItodeHa 1o Ilepeniky 3abopoHeHUX ais
KIHOK poOiT. BinmoBiguuii mepenik 3aTBepHKeHO y BianmoBigHOCTI 31 cT. 174 Komekcy
3aKOHIB TIPO TpaIfio, SKa He BU3HABAJIACSd HEKOHCTHUTYIIHHOIO, a TOMY 30epirae cBoio
ynHHICTh. TOMy mocwianHs Ha Te, mo Ilepenik € akToM OLTBII HU3BKOT IOPHINYHOT
CHJIM CyJl HE MOJXKE B3SITH J0 YBaru, OCKUIbKHM 3a00pOHa 3aaydaTH >KIHOK JI0 BaKKHX
pobit BcranoBneHa Koaexcom

" Tamre

CIHIPABA 4. I'pomagsinka /. moxasia anessiniiHy cKapry Ha pillleHHsl CyAy nepiuoi
iHCTaHWil, AKUM YaCTKOBO 320B0JICHO i 1030B i IPU3HAYEHO AJiIMEHTH HA IMTHHY B
po3mipi Y Bix 3apodiTky, ane He MeHIIe 30% NpPoOKUTKOBOro0 MiHIMYMY VISl AUTHHHU
BigmoBixHoro Biky. Cya mepuioi iHcTaHUili MPpU BUHECEHHI pillleHHs B3SIB 10 YBaru
Toi ¢axT, M0 y BiaANmoBinaua € HOBa ciM’sl, B sIKili CKOPO Ma€ HAPOAMTHCH AUTHHA,
110 TaKoX MoTpedye yrpumMaHHs. SIkumM mae OyTu pimieHHsi cyay (mocraBre, OyIb
JIacKa, MO3Ha4Ky 0ijis BiAnoBixHOrO Bapianrty)?
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"/ Crarra 184 CimeiiHoro Kojekcy YKpaiHm mepembadae, 1m0 TpW BU3HAYCHHI
pO3Mipy aJTiMEHTIB CyJ, Cepell 1HIIOTO, BPaXOBY€ HASBHICTH y IUIATHUKA aJiIMEHTIB
IHIIMX JITEH, a TAaKOXK 1HII OOCTAaBUHM, SIKI MOXKYTh MAaTH 3HAYCHHS I BUPIIICHHS
crpaBu 1o cyTi. KpiMm Toro, cBobona po3cyay Cydy y BUPIIICHHI IIbOTO MUTAHHS
oOMekeHa 3aKOHOJABIIEM IUIIXOM BCTAaHOBIJICHHS MIHIMAJILHOTO PO3MIpy ajJiMEHTIB
Ha OJIHYy IUTHHY: BiH He MoOxe OyTh MeHmuM, HiX 30 BICOTKIB MPOKHTKOBOTO
MiHIMYMy JAJs1 IATUHHM BiANOBiAHOTO BiKy. HaBemeHi HOpMH Tpu BHpIIICHHI AaHOT
CIpaBU CyJIOM MEPIIOi 1HCTaHIIIi MOPYIIEHO He OyIo, MicTaB Al HOro cKacyBaHHS
HEMae

"V mepeBaxHIl OUTBIIOCTI BUMAAKIB y pa3i PO3IYYCHHsS TUTHUHA 3aTHINAETHCS
NPOXKUBATHU 13 MaTip’10. SIKIIO OpiEHTYBAaTUCS HAa MPOKUTKOBUN MIHIMYM, TO TOH i3
0aTbKiB, 3 KUM MPOKUBAE TUTHHA, Ma€ 3a0e3rneuyBartu ii MiHIMaJdbHE YTPHUMAHHS B
po3mipi 100% Takoro mnpokuTkoBoro MiHiMymy. [pyruii i3 OaTbhKiB (SIKUM, SIK
MPaBWIIO, BUCTYIA€E OAThKO), y pa3i CIUIATH aJiMEHTIB B iX MiHIMaJIbHOMY pPO3MIipi,
KoMMeHcye 1i BuUTpaTH Tiabku Ha 30%. BiamoBigHo, po3moain 0OOB’S3KIB II0A0
yTpUMaHHs JUTHHU IUISIXOM 3000B’s3aHHS OQHOTO i3 OarbkiB crutauyBatu 30%
IPOKUTKOBOTO MiHIMyMy, 4YMM (akTHYHO Ha IHIIOTO 3 OaTbhKiB IOKJIAJa€ThCs
000B’s130K yTpuMyBaTu TUTHHY Ha 70%, € HeclipaBeUIMBUM 1 TaKUM, 110 CYTIEPEUUTh
BUMOTaM MDKHAPOJHUX JOTOBOPIB MPO PIBHUK PO3MOMALT MpaB i 000B’s3KiB OaThKIiB
I0JI0 BUXOBAHHS 1 yTpuMaHHS AuTwHHA. KpiMm Toro, cym Oepe 10 yBardm HasBHICTh
IHIIMX JiTeld TUIbKM Yy TUIATHUKA TOJATKIB, HE3Ba)KAIOUMW Ha TOH (DaKT, IO TOH 13
0aTbKiB, 3 KUM MPOYKUBAE TUTHHA, TAKOXK MOXE MATH 1HIIUX JITCH

" Tame

CIIPABA 5. VaBith cuTyaniio, 1o 3a YA1HHUM 3aKOHOJAABCTBOM Jiep:kaBu X. MPaBo
Ha TeHCil0 MawTh o0codu 3i craxem poGorm 15 pokiB, anxe ui 15 pokis
BHPaXOBYIOTHCSI BUXOASIYM 3 NMOBHOI 3aiinATocTi. o cyny 3BepHy/jacs 3asiBHUIISA,
sika 18 pokiB npaimoBaja NnpuOUPAJTLHUIIEI) HA YMOBAX HEMOBHOI0 Po004Y0ro JHS —
4 roqMHU HA THKAeHb IPpH HOpMi 40 roanH Ha THKAeHb. [IpuYnHOIO TaKoro rpagiky
pobotu 0yB TO# (pakT, 110 KiHKA € MATIP 10 TPHOX AiTeil il 3aiiMaJiacsl 10TJIAIOM 32
HuMH. Skum Mae OyTm pimieHHsi cyay (mocraBre, OyAb JIacKa, NMO3HAYKY Oiis
BianmoBixHOrO Bapianrty)?

"~/ Cyn mae OifiTM BHCHOBKY, IO MOJIOHE IPaBOBE PEryJIOBaHHS NMPHU3BOAUTH J10
HenpsMOoi AucKpuMiHaiii. JIoka30M LbOTO MOXKYTh CIIY’KUTH CTATUCTHYHI MTOKa3HUKH:
HEe3Ba)KalOYM Ha Te, IO 3aKOHOAABElb HE BCTAHOBIIOBAB JKOJHOI CHEHU(IKH Yy
BUPILICHH]I MUTaHb NEHCIHHOTO 3a0€3MeYeHHs KIHOK 1 YOJIOBIKiB, (PaKTUYHA CUTYyALlis
CKJajacs TakKuM YHMHOM, HI0 >KEPTBAMHUIICPEA0aueHOTOMOPSIKY B MEpIUIy dYepry
CTAIOTh JKIHKW, OCKUIBKM CaMe€ BOHH, TEPEBAXHO HYepe3 BEIUKY 3aBAHTAKEHICTh
JIOMAalTHBOIO POOOTOIO, MPAIIOIOTH HA YMOBAX HEMOBHOI 3aifHATOCTI. BinnosinHo, Mae
MiCIIe TIOPYIICHHS TpaBa 3asBHHULII Ha TIEHCII0

'~/ BcTaHOBIEHHS CHCTEMHM MEHCIHHOrO 3a0e3Me4YeHHS € KOMIIETCHIIEI0
3aKOHO/IAaBYOTO OpraHy [JepkaBu, SKUH, Yy TOMY 4YHCI, BpaxoBy€ €KOHOMIYHI
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MOJKJIMBOCTI KpaiHu. B po3risimyBaHiii cripaBi HOpMa, ska nependadae HEOOXiTHICTh
MaTH BIATOBITHUNA CTaX poOOTH Ha YMOBAax IOBHOI 3alfHATOCTI, BI/IMTOBITa€ BUMOTaM
PO3YMHOCTI, MPOIMOPLIAHOCTI W mependadyyBaHoCTi (JIFoJUHA 3a3/ajeriib 3Hajga Mmpo
BUMOT'H TICHCITHOTO 3aKOHOAABCTBA 1 MPO T€, 1110, MPALIOIOYHU TIJIbKA HETIOBHUI JI€Hb,
BOHA HE MOJKE MPETEHIAYBATH HA TaKe came NeHCiliHe 3a0e3MneueHHs, K 1 JIOAH, SKi
BIJIITpAITIOBAJIM HEOOXITHUN CTaK MOBHOI 3aifHsTOCTI). OTXKE, MOPYIISHHS TpaBa HE
MaJIo Micus

' Tame

CITPABA 6. YaBiTh cuTyaniro, 1o 3aK0HOJABCTBO KpaiHu X. 3a00pOHs€ 3BLILHATH
BATITHUX KiHOK i *KIHOK, fIKi 3HAXOASATHCHA y JAeKpeTHiil Bigmycrtmi. Y cnpasi, Ky
po3risiiae cya, Oy/10 /JOCTOBIpPHO BCTAHOBJEHO, IO pPodoTOAaBelb IMOYaB
rOTYBATHCS /10 3BUIbHEHHSI NMPAaliBHULI TOAi, KOJIH BOHA TIIbKHU NOBiIOMHJIA NPO
CBOI0 BariTHicTb (podoTogaBueM 0y/10 PO3MilllEHO OrOJIONIEHHS NMPO BaKaHCIIO i3
NMEePCHEeKTHBOK Kap’€PHOro 3pOCTAHHS i BKA3iBKOIO 4Yacy, KOJIM TaKa BaKaHCis
3’IBUTHCS, IKMI CMiBNAJaB i3 4acOM Maiil0yTHHOI0 3BIJIbHEHHS NMpaliBHUIL), X04a i
NMOBiIOMHUB iii PO 3BiJIbHEHHs BiKe MicJsl il BUXOAY 3 AeKpeTHoI BiamycTku. Ik Bu
BBa)Ka€Te, YU MAJI0 Micle NMOPYUIEHHS BCTAHOBJIEHOI 3a00poHu? (mocTtaBTe, OyAb
JIacKa, MO3HAYKY OLIA BiAMOBINHOIr0 BapiaHTy)

‘! Tak, Mae Mmicue MOPYLICHHS, OCKUIbKA MeTa 3a00pOHM — 3aXHCTUTH BariTHY
XKIHKY a00 KIHKY, sKa HEII0JaBHO HapOAMIa, B1Jl CTPECY, IKUH BOHA MOXKE EPEHKUTH,
AKIo Oyne mepedyBaTH Mija 3arpo3010 3BUIBHEHHS W Oyne 3HaTH, 1m0 poOOTOaaBellb
BK€ Take 3BUIbHEHHs ToTye. KpiM Toro, po6oTomaBeIh, SKUH TOTYETHCS 3BUIBHUTH
NPAaLiBHUITIO BiJIpa3y Micis ii BUXOY 3 AEKPETHOI BiIITyCTKH, HABPSA 3MOXKE JOBECTH
IHIIMI MOTHUB 3BUILHEHHS, aHIXK HASIBHICTh Yy MPAIliBHUII MAJICHbKOI JUTUHU

./ Hi, nopymenHs HeMmae. 3aKOHOJABElb YITKO BHUCJIOBHMB CBOIO TO3MIIIIO,
BCTaHOBUBIIK 3a00pOHY Ha 3BUIBHEHHS B TIEPiOJl BariTHOCTI MPAIIBHUIN, a TAaKOX 1l
nepeOyBaHHS B JCKPETHIM BiAmycTiii. SIKOM 3aKOHOMABEIhb XOTIB 3aXHUCTUTH KIHOK
YIPOJOBXK OUIBII TPHUBAJOrO MEpioAy, BiH OM 3a3HAUMB MPO 1€ Y BiAMOBIIHUX
npumnucax 3akoHojaBcTBa. PoOoTomaBenb, 3a HasgBHOCTI 3aKOHHUX HIACTaB s
3BUIbHEHHS, epe10aueHnX YNHHUM TPYJIOBUM 3aKOHOJABCTBOM, MOXE CKOPUCTATHUCS
CBOIM IIPaBOM Ha PO3ipBaHHS TPYAOBOTO IOTOBOPY, SKIIO JOBEJEC HASBHICTH TAKUX
ifcTaB

' Tame

CITIPABA 7. YaBiTh, 110 3aK0HOAABCTBO jAep:kaBu C. nependavae ik migcTaBy IJjs
3BiJIbHEHHs1 3a IHINIATHMBOI NpauneJaBUs JAOCATHEHHS MNPALIBHHUKOM IEHCiHHOIO
Biky. Ilpu ubomy B aepskasi C. neHciliHui BiK JUIs )KiHOK i 40/10BiKiB € pi3HUM: /151
KiHOK — 60 pokiB, 11 40.10BIiKiB — 65 pokis. [lo cyny rpomagsnkoro aep:xasu C.
MOJAAHO IMO030B MPO HE3AKOHHICTHh ii 3BUIbHeHHs micjasi AocsirHeHHs 60 pokis,
OCKIIbKU 4Y0JI0BiKM B aHAJIOTYHIA cuTyamii 3BiJIbHEHHIO He MiAIATrawThb. SIK Mae
OyTtu BuUpimieHo cnpaBy? (mocraBTe, OyAb JIacKa, MO3HAYKY Ol BigmoBimHOro
BapiaHTy)
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‘' 3BimpHEHHS CJiA BW3HATH 3aKOHHHWM, OCKIUIBKH 3aKOHO/ABEIlb, KEPYIOUHCH
Oa)kaHHSAMHU CTBOPHTH HOBI poOOYl Micus JUisi MOJIOAL, MependadyuB B SKOCTI
CaMOCTINHOI MiACTaBU JAJIs 3BUIBHEHHS JOCSATHEHHS MPAI[iBHUKOM IEHCIHHOIO BIKY.
Il migcraBa € OJHAKOBOKO SIK JJIS JKIHOK, TaK 1 JJI1 YOJIOBIKIB. Pi3HMM € TiIbKH
MIEHCIHHUHN BIK

"/ 3BUTbHECHHS TMPAIIOIOYMX JKIHOK TUIBKM Ha Tid MiACTaBi, MO BOHU JOCSTIIH
NEHCIMHOTO BiKY, SIKMH 3a HAIllOHAJIBHUM 3aKOHOJABCTBOM € PI3HUM JUISl KIHOK 1
YOJIOBIKIB, € TUCKPUMIHAIIIEIO 32 O3HAKOIO CTATI

" Tamre

CITIPABA 8. I'pomaasinkoro A. 0yJi0 OJaHO /10 CY/1y NMO30B NMPO PO3ipBaHHsA LLTIO0Y.
B sikocTi mincraBu AJsi po3ipBaHHA HLI00Y HA3BAHO HACWJIBLCTBO B ciM’i. B mo3o0Bi
MO3MBaYKa BKa3aja HeNOOAMHOKI (akTn (i3MUYHOr0, TMCUXOJOTIYHOrO i
€KOHOMIYHOro HacuiabcTBa. Cepen iHIIOro, BiANMOBiZay 3mMycuB ii 3podutu adopr,
0MB, BHACJIIOK 4Y0ro NMO3MBAYKa HAPOAWJA MepPTBY AMTHHY B CBOIO IOIEPeIHIO
BariTHiCTh, He HAJaB KOLITIB Ha JiikyBaHHs Towmo. B nawiii cnpasi cyn (mocrasre,
Oy/b J1acKa, O3HAYKY OL/Is BiANOBIIHOIO BapiaHTy):

"/ mMae OOMEXHTHCS 3a0BOJICHHSIM TTO30BHUX BUMOT IIIOJI0 PO3ipBaHHS IITIO0Y

‘! Mae posipBaTH IUIIO0, a TAKOX PO3’SICHUTH IMO3UBAYIIl ii MPAaBO HA OTPUMAHHS
KOMIIEHCaIlli 3aBJaHOi MOPAJbHOI IIKOIM, JUIsl 4OTO il MOTPIOHO TOJATH OKpeMy
MO30BHY 3asBY 13 BiJIIMTOBITHUMHU BUMOTaMHU

"/ Mae 3aJI0BOJIBHATH TIO30B 1 TOBIJOMHTH OKPEMOIO YXBaJIOIO IMPAaBOOXOPOHHI
OpraHu IO BUSBJICHUH (aKT TOMAIIHBOTO HACHIIbCTBA

" Tame

CIHIPABA 9. I'pomansinka B. 3BepHysacs 10 cyay i3 1030BOM 11010 TOHOBJICHHSI HA
po0oTi, CTATHEHHs 3apo0iTHOI MJIATH 32 4Yac BUMYIIEHOT0 MPOrYyJy i CTATHEHHS
MopasbHoi mkoxu. Ii 6yJ0 3BiTbHEHO 3 podoTH 3a c1. 40 u. 1 n. 5 K3nIl Ykpainn y
3B'SI3KYy 3 THM, 10 BOHA OyJja BiCyTHA Ha po0OTIi MPOTAroM 4YOTHPHLOX MicsIiB
miaApsii BHACJAIIOK THMYacoBOoi Hempaue3natHocti. Ile BinOysiaoca Tomy, 1m0
NMO3MBAYKA 3HAXOAMTbCA B CTaHi BariTHOCTI, KA NMPOTIKAa€ 3 YCKJIAAHECHHAMH, Y
3B'fI3KY 3 YMM BOHA NOCTIi{HO BUMYLIIeHA NMepedyBaTH HA CTalliOHAPHOMY JIIKYBaHHI
miag mocrtiiHuM HarjasaoMm Jikapis. ik Bu BBaxkaere, um 0y;a0 3BiJIbHEHHS
3aKOHHMM? (OCTaBTe, OyAb JACKa, MO3HAYKY 0ijisl BIANOBIAHOr0 BapiaHTy):

"/ Tak, aJpKe BIAMOBIIHA TiAcTaBa NilicHO mependadena m. 5 u. 1 cr. 40 K3nll 3

€IMHAM BUHSATKOM — BIJIITyCTKa IT0 BariTHOCTI 1 mojioraM. JlaHa cuTyarist i BUHATOK

He Tiananae, ToMy y poO0TOoaBIls OyJia 3aKOHHA TiCTaBa IS 3BUTbHCHHS

"' Hi, ockinbku K3nll B inmri#t crarti (ct. 184)BcTaHOoBIOE 3araiibHy 3a00pOHY Ha
3BUIbHEHHS BariTHUX XKIHOK

‘. Hi, OOTpyHTYBaTH HE3aKOHHICTh TaKOrO 3BUIHEHHS MOXHa HE TUIbKU
nocwiaHHsM Ha cT. 184 K3nll, ane i Ha MiXkKHapo/AHI CTaHAAPTH 3 MPaB JIOAUHU

' Tame
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CIHPABA 10. I'pomaasnui M. podoronaBuem 0yJ/10 3a1pOIIOHOBAHO NepeBe/IeHHs] HA
iHmy mocaay i3 OlIbII BMCOKOIO 3apO0iTHOIO IUIATOK 3 YMOBOIO, 110 BOHA Tpoiiae
BUINIPoOyBajLHUI TepMmiH. ['pomaassnka M. moroauiacs, y 3B’A3KYy i3 4uM ii 0ys0
3BUILHEHO 32 JTOMOBJIEHICTIO CTOPiH i3 MonepeaHbOI MOCAAM | MPUIHHIATO HA HOBY i3
BUNPOOYBaJIbHUM TepMiHOM. Ilicasi cmMBY OCTaHHBOrO rpomMaassaky M. 0OyJo
3BiIbHEHO 32 pe3y/ibTaTaMH BUNPOOyBaHHs. 2KiHKka 3BepHYyJ1acs 10 Cy1y, BKa3yl0UH
HA HE3aKOHHICTHb 3BUIbHEHHS, OCKIJIbKM BOHA € BariTHOW i podoToaaBenb Mpo e
3HaB. SIk Bu BBakaere, yn 0yJji0 Take 3BiIbHEHHS 3aKOHHHUM? (mocTtaBTe, OyaAb
JIacKa, MO3HAYKY Ol/IA BiINMOBIIHOI0 BapiaHTy):

' tak, ockuibku K3nll He mommproe 3a00poHy 3BUIBHEHHS BariTHUX KIHOK Ha
BUTIAJIKA, KOJIM 3BUIbHEHHS BIAOYBAa€ThCA y 3B’SA3KYy 13 HE TPOXOHKCHHSIM
BUIIPOOYBaHHS NpU NPUKHOMI Ha POOOTY
‘' Hi, OCKUIbKM YHHHE TPYJIOBE 3aKOHOJABCTBO YKpaiHMU [OIYyCKa€ 3BIIILHEHHS
BariTHOI KIHKM TUIBKHM 3a BJIAaCHUM OakaHHsIM abo y pasi JiKBimamii miAnmpueMcTBa,
YCTaHOBH, OpraHizamii
‘' HiI, OCKUTbKH pPOOOTOJaBEIb MdisIB 13 €IWHOI METOI — OOIMTH 3aKOHOIABUY
3a00pOHY Ha 3BUIbHEHHS BariTHUX XKIHOK

" Tame

CIHHPABA 11. 3Baxkawum Ha cBiil craTyc mMarTepi-OAMHAYKH, MO3MBAYKA NPOCHJIA
HaJAaTH il 10JaTKOBY BiyCTKY, OIHAK P0o0oOTOAaBellb BiIMOBHB B HaJaHHI Takoi
Binnycrku. Kinka ockapxuia BigMoBy B cyai. 3akon Ykpainu «IIpo BiamycTkm»
BHU3HAYa€ OJUHOKY MATip fIK TaKy, sika BUXOBY€ NUTHHY Oe3 O0atbka. Ilo3mBauka
HaJaj1a cyAy Pi3HOro poay JIOKYMEHTH, sIKi MiATBepAKYIOTh GaKT TOro, mo xKiHka
BHXOBYE JIHMTHHY cama (moBigka 3i mkoum, KBY). Um BBaxkaere Bmu, mo
poboToaaBenb BiIMOBHB :KiHIli TPaBOMipHO?

Tak, JJI1 BHU3HAHHS KIHKM OJWHOKOIO MAaTIp’I0 CyJ BpaxoBye Taki (paxTu:
BIZICYTHICTb y CBIJIOLITBI PO HApOJUKEHHS BifoMocTell mpo OaThka (abo y miif rpadi
3anuc 3po0JICHUH Ha BUMOTY MaTepi) Ta BiAMOBIAHO BIOBY

' HI, BIIMOBA € HEMIPABOMIPHOIO. 3allMCH B CBIIOLTBI PO HAPOHKEHHS IUTUHHU HE
MOXYTbh BBaXKaTUCSI €IMHO JOMYCTUMHUM JOKa30M TOrO, IO ’KIHKa BUXOBY€E IUTHHY
OJlHa

' Tame
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[lonatok 4

OnuryBaHHs CTYAeHTIB/cTyAeHTOK Iopuanuyaux BH3

Kypc HaBuanus *

' Tlepmit
) Jpyruii

' Tperiit

' YerBepruii

' [T'atuii (crieniaicr)
) Marictparypa

" Tamme

Bama cratsp *
‘' Kinoua
'~ Yonosiua
" IHme
Yu 3Haiiomi Bu i3 noHsATTSAM ""renaepHi crepeorunu'? *
' Tak

) Hi

SAxmo moHATTH ''reHgepHi crepeorunu'" Bam 3Haiiome, HaBeliTh Bigomi Bam
NPUKJIAM TAKHX CTePEeOTHIIIB.

Ywu 3naiiomi Bu i3 mousaTTam "quckpuminanmisi 3a o3nakoro crati'? *

2 Tak
"' Hi

Sxkuro moHATTA "AMCKpUMiHALIA 32 03HaKOI0 cTaTi" Bam 3Hailome, HaBediTh BioMmi
Bam npukiiagm Takoi AUCKpUMiHAILIL.
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Uu 3aBKAM HepiBHe CTaBJIeHHsI O3Hayae auckpuMmiHaniio? IlosicHiTh cBOIO
Bigmosiae *

Yu 3Haiiome Bam monsarTta "mo3utuBHi gii"? Skmio Tak, HaBeaiTh Bigomi Bam
NMPUKJIAIH TAKUX il

Ilo3nauTe cepex HaBeJeHHMX MIKHAPOJHHUX JOrOBOPiB Ti, 3 TekcToM sikMx Bu
3Haiiomi *

— MiXHapoJHUI TaKT MPO FPOMAJSHCHKI 1 OMITHYHI TpaBa

—' KoHBeHIIis IO 3aXUCT MpaB JIOJUHU 1 OCHOBOTIOJIOKHUX CBOOOT

~' €Bporielicbka colliagbHa XapTis

— Konseniist OOH mnpo nikBijanio Bcix GopMm auckpuMiHamii moa0 xKiHOK
—' Konseniss OOH npo npaBa n1uTuHU

— Konsenmist OOH mnpo npasa iHBamiais

— Konsentist OOH mpo nikBigamiro Bcix (opM pacoBoi AUCKpUMIHAIIT

—' Kounsentist Pagu €Bponu rnpo 3axoAu 1010 TpOTUAIT TOPTIBIIL JTIOIbMU
! Kompenuis Pamu €Bpoms mpo 3amoGiraHHs HACHIBCTBY CTOCOBHO JKIHOK i
JIOMalTHbOMY HAaCWJIBCTBY Ta OOPOTHOY 13 IIUMHU SBUILIAMHU

! Tame

Yu BBaxkaeTre Bu, 10 opuct B cBOill MPaKTUYHIN JisIHOCTI Ma€ 3BepTaTHUCH 10
Mi’>KHAPOJAHUX [J0roBopiB B cdepi mnpaB Jdw0auHU (P HAJAHHI OPUIHYHHX
KOHCYJIbTAaIliid, po3rJisiii OPUINYHUX CNOPiB TOm0)? *

" Tax
' Hi

ko Hi, TO BKaXKiTh, AKOI0 € OCHOBHA NPUYUHA:

7 ) )
— JA0CTAaTHICTHb Hal[lOHAJIbHOI'O 3aKOHOAAaBCTBa

! 3aHanTO aGCTPAKTHUI XapaKTEp IPUIIICIB MIXKHAPOIHUX TOTOBOPIB

! BigcyrtHicte HeoOXixHOi iHdOpMarii mpo 3MiCT BIAMOBIAHUX MiKHAPOIHIX
JIOTOBOPIB

! Tnme
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Onniero i3 cyTHiCHMX BUMOI BepXOBEHCTBAa MpaBa € AOCTYNHICTL mpaBocyiias. Uu
norojxkyerecb Bu i3 Tum, mo B Ykpaidi npaBocyaiasi € 0JHAKOBO JOCTYIIHUM /IJIf
BCiX, He3aJ1e5KHO Bi: MaTepiaJibHOTO CTAHOBHINA *

' Tak
' Hi
.... HE32J1€KHO BiJl: coliajibHOTO cTatycy *
' Tak
' Hi
«e.. HE3AJIEIKHO Bill: MiCIISI MPOKMBAHHSA (JIJ1S1 MEIIKAHIIIB MicT i cest) *
' Tak
' Hi
... HE32JI€2KHO Bif: craTi *
' Tak
' Hi
... HE3AJIEIKHO BiJI: BIKY *
' Tak
' Hi
«.. He3aekHO BiA: ¢i3UYHOro craHy JWIAMHU (HAABHOCTI 4YH BigCcyTHOCTI
inBamignocrti) *

' Tak
' Hi
... HE3QJI€KHO Bi/l: HAIOHAJILHOCTI YN €THIYHOI MPUHAJIESKHOCTI *
' Tak
' Hi
.... HE32J1e:KHO BiJ: BipocnoBinanus *
' Tak
" Hi
... HE3QJI€KHO Bi/l: ceKcyabHOI opieHTaNiT *
' Tak
" Hi
Skmo, Ha Bamy aymKy, B YKpaiHi HasiBHi NepenoHy B J0CTYIHOCTI 10 NPaBOCYyAAs
3a iHIMMH 03HAKAMM, HA3BIThb iX
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ITo3nauTe cepen HaBeJeHMX HOPMATUBHMX AKTIB Ti, 3i 3MicTOM sikux Bu 3naiiomi *

U 3akoH VYkpainu «lIpo 3abe3neueHHs pIBHUX IpaB Ta MOXJIMBOCTEH >KIHOK 1
yosoBikiB» Bix 08.09.2005 p. Ne 2866-1V

! 3akon VYkpainu «[Ipo monepemkeHHs HacuiabcTBa B cimM'» Bim 15.11.2001 p. Ne
2789-111

! 3akon Yxpainu «IIpo 3acamu 3aro6irasus Ta IPOTHAIT IHCKpUMIHALi B YKpaiHi»
Big 06.09.2012 p. Ne 5207-VI

1 1
—' Tame

UYu BBaxkaere Bu, 1m0 3aK0oHOAaBCTBO YKpaiHu NoTpe0y€e BHECEHHS 3MiH B YACTHUHI
3a0e3nevyeHHsI reHAepHoi piBHOCTI?

XT0, HAa Bamy 1ymKy, Mae po3nopsizkaTucs ciMmeitHuM OrokeTom? *

! Kinka

! Yonosik

! KoseH Mae po3HopsypKaTHCs CBOIM 3apOBITKOM CaMOCTIHHO
! Toit, xTo Giblue 3apobiIse

! Piurenns MaroTh NpUAMATHCS CIILTBHO

|
—' THmre

Yu Moxke OroJIOIICHHS MNP0 BAaKaHCIl0 MICTHTH BKa3iBKy Ha 0akaHy CTaTh
npaniBuuka? *

] . . . .
= TaK, KOMIIaH1g MOXE BUIbHO BU3HAYATHU CBOIO BHYTPIIIHIO KaAPOBY IMOJITUKY

Ll . . . .
—' Tak, aje TIIBKU SKIIO BAKaHCIIO BIIKPUTO Ha CrEUpIYHYy pOOOTY, SIKY MOXKE
BUKOHYBATHU TUIBKH MTPEJICTABHUK BiAMOBITHOI CTATI

| | .
—' He Moxke B )x0AHOMY pasi

| |
—' THmre

B sikux npodecisix, Ha Bamy nymky, kepiBHi nocaam MaTh 3aiiMaTi 40/10Bikn? *

B sikux npogecisx, na Bamy nymky, KepiBHi mocaau MaTh 3aiiMaTH Kinku? *
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Yu icHye po3noaiy Ha 40/10Bivi i sKiHO4i JoMamIHi 000B's3kn? SKII0 Tak, HaBedITH
npuKJIagu. *

Yu noBHHHA [ep:KaBa BCTAHOBJIIOBATH OCOOJMBMII 3aXHCT KiHOK B TPYAOBIH
chepi? *

! Tak, sapagm 3axucTy pENpPOAYKTHBHOI (YHKIiI >KIHOK JepikaBa MOXKe
3a00pOHATH BUKOPUCTOBYBATH IPAITIO KIHOK Ha BAXKKUX poOOTax
= Tax, ane ix 3acToCyBaHHs Ma€ 3/IMCHIOBATUCS TIJIHKU 32 1HIIIIATHBOIO JKIHKU
- Hi, PETYIIOBaHHS TPYJOBHUX BIIHOCHH Ma€ OyTH OJHAKOBHM, HE3aJEKHO BiJ
cTari
= HepxaBa Moxke HaJlaBaTH JOJATKOBUI 3aXMCT BariTHUM >KIHKaM 1 JKIHKaM, IO
TOYIOTh IPYAIIO

" Tame

Yu noromkyerech Bu i3 TBepaKeHHAM: 171 40JIOBiKA roJioBHeE - cim'e i giTH? *

= Tax, 11e € MpaBUILHUM SIK ISl YOJIOBIKIB, TaK 1 JUISI )KIHOK
= Le TBep/uKEHHS € OLIBII CIpaBEAJIMBUAM JIJIS J)KIHOK, aHDXK JJISl YOJIOBIKIB
! Hi, qu1st gonosika rosoBHe - mpodeciiina camopeaizaris

) Tame

SAxmo 0 nomamHii i npodeciiinuii Tpya oniadyBaBcsi 0JHAKOBO, TO IKOMY BHIY
3aiinaTocti Bu Bignanu 6 nepeBary? *

' JlomamHiii TpyQ

- Ipodeciitna podota

/' Tamre

Sk Bu BBakaere, 1110 3aBaska€ Kap'epi :KiHOK B HAIOMY CyCHiIbCTBI? *

1 ~- . .
— CiM's, )KIHKaM CKJIAJTHO TIOEHYBATH TypOOTY MPO POIUHY 1 Kap'epy
! Tlommpena xymKa mpo Te, sKIHKH € MEHII TPOheCiiHIMH, aHIXK YOIOBIKH

! JKinkam ckiajHime ynpaBIsSTH KOJIEKTHBOM, TOMY iX IPOCYBaHHS IO CIYKOi €
MeHIII OaxxaHUM

! Tlcuxomoriuni Gap'epu, HeBIEBHEHICTH JKIHOK B CBOIX CHIAX
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! HeGaxaHHs caMuX XiHOK, HASBHICTb Y HHX {HIINX [PiOPHTETIB

! Tame

VaBiTh cUTyalilo: HA BAKAHTHY MOCAJy IOPHCTAa MiANPHEMCTBA NMPETEHAYIOTH JBa
MOJIO/Ii crieniajiicTy - JKiHKa i 4os10Bik. B 060X - yepBoHi guMIOMH. *

'/ TlepeBary Haja{yTh MiBUMHI - JiBYATA € OUTBII BiMOBITATEHIMHA

'~/ Ha po6oTy Bi3bMyTh XJIOMNIS, a/K€ BIH HE TiJe B JCKPET i HE JIOBEACTHCS
ITyKaTH HOBOTO CIiBPOOITHHUKA

" Tamre

Kaptn Ha cekcyalbHY TeMATHKY, HATAKM i 3arpaBaHHs € a0COJI0THO HOPMAJIbHUM
siBUIIIeM Ha poOoTi. YUu moromkyerecsa Bu i3 uum TBepzkeHHsAM? *

! Tak, sxmo TaKi KapTH He IEPeXOATE B il
! Tak, ue cripusic Ginbr HeBUMYyIICHiT aTMOChEepi B KOJTEKTHBI
| Hi, ue mosxHa kBamiQikyBaTH SIK CeKCyanbHi JOMAraHHs

! Ile HempaBWIBHO, ae CyCIIIBCTBOM CIPHIIMAETHCS SK HOPMANbHE Yepe3 CBOIO
MOIIUPEHICTh

) Tame

Uu noromxyerech Bu i3 THM, 110 cim's, e 40J10BiK 3apodisie€ Oijiblne 3a KiHKY, a
JKIHKQ TepeBaKHO 3ailiMaeTbe 00010 i MOOyTOM, € OlIbII IACIMBOIO, AHIK B
poaMHAax, 1e HaBnaku? *

/' Tamre

Kinka, 37 pokiB, ycmimHuWil mnporpamict, He3aMmi:KHf, AiTeii Hemae. Ym
NOroJxKyerech Bu i3 TUM, 110 B CYyCHJILCTBI NepeBa’KHO HECXBAJIbHO CTABJIATHCSA /10
TaKoi cutyamii? *

) Tak
! Hi

) Trme

You0BiKk, 37 pokiB, mporpamicrt, HeoApyKeHui, AiTeil Hemae. Un noromxyerech Bu i3
THM, 1110 B CYCHJILCTBI MepeBakac HEraTUBHA OI[iHKA TaKoi cuTyamii? *

= Tak
tH

! Tnme
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Uu BBaxaere Bu Take BHCJIOBIIWOBaHHA HekopekTHuM: ''lllaHoBHI KoJeru!
Jlo3BosIbTe cKA3aTH HALIUM 4Y0JIOBIiKAM CJI0BA MOJASIKU 32 iX po0OTY YNPOAOBK IILOT0
POKY, a )KIHKaM - 3a Te, 1110 BOHU € IPUKPACOI0 B HAIIOMY KHUTTI' ? *

) Tak
1

~' Hi

]
~' THme

Buxoasium i3 HaBeneHol pady.u, 00epiTh BapiaHT pilieHHs, iKW, Ha Bamy nymMKy, €
npaBuibHUM. I'pomansinka A. 3BepHyJacsi 10 CyAy i3 NMO30BHOI0 3afIBOK, B SIKiH
NMPOCHJIA BHU3HATH CBO€ 3BUIbHEHHS HE3aKOHHHMM, NOHOBUTH ii Ha poloTi i
BUILUIATMTH cepeHiii 3apoliTok 3a yac BumymieHoro mporyay. Ilo3uBauky 0OyJ0
3BiJIbHEHO 3 Po0OTH Y 3B’A3KY 3i CKOpOYeHHsIM WTaTy. BakanTHy mocany, sika 0yJa
Ha NiANpUEMCTBI, i 3amponoHoBaHO He 0yJ0, OCKLIbLKM podoTa Ha Wi mocagi
nepeadavyac y ToMmy 4Mcii HeoOXiIHICTL BUKOHAHHS CBOIX 000B’fI3KiB y HiUHUI1 Yac.
Binnosigau nmocunascs Ha Te, o cT. 175 Koaekcy 3akoHiB mpo mpaui 3a00poHsi€
3aJy4aTH KiHOK 10 podiT y HiyHMI 4yac, a oT:Ke — BiH He MiI 3ampoNOHOBYBATH
rpoMaJsiHli A. HasiBHY BaKaHTHY mnocaay. 3a yMOBH, IO Bci iHImI BHUMOrHM
3aKOHOJABCTBA 100 MOPSIAKY PO3ipBaHHS TPYAOBOI0 JOr0OBOPY 3a iHiLIATHMBOIO
po0oToaaBIsi BUKOHAHO, AKUMH MalOTh OyTH il cyay: *

MO30BHI BUMOTHM HIAIATAalOTh 33J0BOJIEHHIO, OCKUIBKM 3a00pOHAa 3allyuyeHHs
XKIHOK /10 poOOTH B HIYHUH Yac € AMCKPUMIHAIIITHOIO 3a CBOEIO CYTTIO, OOMEXye
NpaBoO KIHOK Ha PIBHUU 3 YOJOBIKAMH JOCTYN A0 mpami. SIKmo O CKOpOYEHHIO
miassrana rnocaja, Ha sKiil Ipalroe 4oJIoBiK, oMy Oyiio O 3amponoOHOBAHO BaKaHTHY
nocajy, Ha sIKii € nmotpebda poGotu B HiuHUHM uac. Jlumie Toi QaxT, M0 TpyAOBUI
JIOTOBIP PpPO3pPUBABCsS 13 JKIHKOIO, CTaB TEPENOHOI Ui 30epekeHHS TPYIOBUX
BiJTHOCHH 13 HEIO Ha IIbOMY X TTiAIPUEMCTBI

‘. posrnsaa cnpaBu Mae OyTu NMPU3YIMUHEHO; CyA 3BepTaeThes 10 BepxosHoro Cymy
Vkpainu 1uisi BUpIIIEHHS MUTaHHS CTOCOBHO BHeceHHsA Mo Koncturyuiiinoro Cymy
VYkpainu mogaHHs moa0 KOHCTUTYIHHOCTI cT. 175 Koaekcy 3akoHIB Ipo mparo

. B 3aJI0BOJICHHI ITO30BHUX BUMOT Ma€ OyTH BiJMOBJICHO, OCKLIbKH 3aKOHOJABEIlb
BCTAaHOBMB 4ITKy 3a0OpOHY Ha 3allyyeHHs JKIHOK J0 poboTu B HiuHui vac. Taka
3a0opoHa BiAnoBigae 4. 2 cr. 24 Koncrutyuii Ykpainu, sika nepeadayae MOXKIUBICTh
BIIPOBA/KEHHS CIIEIIaIbHUX 3aXO07IiB MI0JI0 OXOPOHH Tparlli 1 37J0pOB’ s )KIHOK

" Tamre

Incnexkuiero 3 NMUTaHB Mpali CKJIAJAEHO AJAMIHICTPATHBHUI NPOTOKOJ 3a cT. 41
Konexkcy VYkpainm mnpo aaMiHiCTPpaTHBHI MNpaBONOpYLIeHHs Yy 3B’A3KYy i3
BUSIBJIEHHSIM Ii/I Yac nepeBipku (pakTy HANPABJIEHHA NMPaliBHULI, IKA MA€ JUTHHY
BiKOM /10 TPbOX POKiB, y Bigps:kenHs. [IpoTokoJ nepegaHo 10 cyay AJisi po3rJsiay
CIIpaBM NP0 MNPUTATHEHHSl JAUPEKTOpa NiANPHEMCTBAa [0 aJAMiHiCTPAaTHBHOL
BianmoBinaabHoCcTi y BUrIsiAi mrpady B po3mipi Big 30 1o 100 HeomonaTkOBYBaHUX
MiHiMyMmiB goxoaiB rpomansia (Bix 510 g0 1700 rpu.). B cyni aupexkTop nocuiaBcs Ha
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Te, 110 BiIpSI’KEHHSI € Ba:KJIUBOIO CKJIAI0BOI0 POOOTH JaHOI npauniBHMUI, iHaKmIe ii
JI0BelleThCsl TepeBecTH Ha iHmy mocaxy. Kpim Toro, mpamiBHuUNsI B NHCbMOBIi
¢opMi moroamsac, Ha HampaBJeHHS ii 10 BiApsiAKeHb, BKA3aBIIM TaKOXK, HI0 i3
JUTHHOI0 MA€ MOMKJIMBICTH 3HAXOAUTHCHA 0aThbKO. SIkMM Mae OyTH pilleHHSI cyay B
uiii cnpasi: *
'/ JIlupekTop Mae OyTH MPUTATHYTHHA IO BIAMOBIATHHOCTI, OCKUTBKH y JAHOMY pasi
Ma€ Miclle 0JJHO3HauHe nmopymieHHs cT. 176 Komekcy 3akoHIB Mpo Mpailrio, sKa IpsMo
3a00pOHs€ HANpaBICHHS JKIHOK, SKI MaloTh JiTell BIKOM JO TpPbOX pOKIB, Y
BIJIPS/DKEHHS 1 HE pOOWTh BHUHATKIB JUIsi THX BHIIAJKIB, KOJHM >KIHKAa cama
MOTO/DKYETHCS HA Take BIIpSHKeHHS. Y cBowo uepry, cr. 41 Komekcy mpo
aMIHICTPAaTHBHI TMPABOMOPYIICHHS] BCTAHOBIIOE BiMOBIJAIBHICTh 32 IMOPYIICHHS
3aKOHOJIaBCTBA PO MPALI0

‘! Cyn mae Bu3HATH TOH (haKT, IO aMiHICTpATHBHE MPABOMOPYIICHHS Majo MiCIe,
ajie, BPAaxXOBYIOYHM 3asiBy NPAIIBHUI, 3BUIBHUTH JUPEKTOpa MiIMPHUEMCTBA BiJl
BIJIMOBIJATBHOCTI Y€pe3 MAaJIO3HAYHICTh TMOPYHICHHS, OOMEKHUBIINCH YCHUM
3ayBaKCHHSAM

'/ Cyn mae BiIMOBUTHCH Bij 3acTOCyBaHHA cT. 176 Komekcy 3aKOHIB Mpo Mparko siK
TaKoi, 0 CYNEPEYUTh MPUHIIUITY PIBHOCTI, MIXKHApOIHUM 3000B’s3aHHSAM YKpaiHH,
30kpema, cT. 11 KonBenmii OOH mpo mikBigamito BCix GopM JAUCKpUMIHAINT 1IOA0
JKIHOK, OCKIJIbKH JKiHKa, SIKa Ma€ TUTHUHY JO TPHOX POKIB, HA BIJIMiIHY BiJl YOJIOBIKa,
SIKUH € 0aTPKOM TUTHHH TAKOTO XK BiKYy, HE MOXKE IMPETCHyBAaTH Ha 3alHATTS TOCAIH,
SIKIIIO BOHA BUMAra€ PeryJisipHO 13IUTH Y BIAPSIKEHHS

‘) Cyn mae mpu3yNUHUTH PO3IJIS cHpaBu 1 3BepHyTHCs 10 BepxoBnoro Cyay
VYkpainu s BUPIIICHHS MUTaHHSA CTOCOBHO BHeceHHs M0 KoucturymiitHoro Cymy
VYkpainu mogaHHs 1010 KOHCTUTYLIHHOCTI cT. 176 Koaekcy 3akoHiB Mpo mpalio

' Tame

I'pomansinka B. 3BepHy/acs a0 cyay i3 1m0o30BOM NP0 BH3HAHHS HE3aKOHHOIO
BiZIMOBY B NpPUHHATTI Ha poOoTy. B no30Bi BoHa nmoBigomMuia, mo NiANPHEMCTBOM
0yJI0O pO3MillleHO OroJIONIeHHS NP0 BAKAHTHY IMOCaly MallMHicTa O0yJbao3epa.
OpaHak iii 0yJ10 BiIMOBJICHO y IPUHHATTI Ha 10 po0OTY Yepe3 Te, O ii BKIKYEHO 10
Ilepeniky BaxkKHX podiT Ta poodiT i3 WKiVIMBUME i HeOe3MeYHMMH YMOBAMH Npalli,
HA SIKUX 3200pPOHSIETHCH 3aCTOCYBAaHHSl Npali KIHOK, 3aTBePHKEHOr0 HAKA30M
MinicrepcTBa 0X0poHM 310poB’s YKpaiHu Bix 29.12.93 p. Ne 256. SAxkumu ManTh
OyTH aii cyny: *
'~/ BigmoBa y NpUHHATTI *KIHKM Ha BakaHTHY MOcaJly MallMHicTa OyibJo3epa Mae
OyTH BU3HAHA HE3aKOHHOKO, OCKUTHKH IOPYIIYE TPaBO JKIHKK Ha TpaIo, SKe Mae
OyTu piBHUM i3 4oNOBiKaMH. B anamoriuHiii cuTyarii y pasi 3BepHEHHS YOJIOBiKa 3
METOI0 3aiHATTS Li€l mocaau BiH OM oTpuMaB poboTy. Ilepernik 3a00opoHEHHX A
KIHOK POOIT HEe MiAJIATrae 3aCTOCYBAaHHIO, OCKUIBKU CyNEepEeYUTh akTaM OiIbIIl BUCOKOT
IOpUANYHOT  cuiii  (paTU(IKOBaHMUM YKpaiHOK MDKHAPOJAHHMM JIOTOBOpaM, SIKi
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rapaHTyIOTh 3aXWCT BiJ IUCKpPHMiHALIi 3a 03HaKOIO cTaTi, 3akoHy Ykpainu «IIpo
3a0e3MevYeH sl PIBHUX MPaB 1 MOKIMBOCTEH KIHOK 1 YOJIOBIKiB» TOIIIO)

-/ BigMoBa y mNpHMHATTI >KIHKM Ha poOOTy MalIMHICTOM Oyibpao3epa €
MPaBOMIPHOIO, OCKUJIBKM BKa3zaHa poOoTra BKIoueHa 1o Ilepeniky 3a0opoHeHUX st
KIHOK poOiT. BinmoBimHuii epeik 3aTBepHKeHO y BiMOBIAHOCTI 31 ¢T. 174 Komekcy
3aKOHIB TPO MpaIlio, SKa He BU3HABAJacs HEKOHCTUTYIIHOIO, a TOMY 30epirae CBOIO
yiHHICTh. TOMy mocwianHst Ha Te, o [lepenik € akToM OLTBII HU3BKOT IOPHINYHOT
CWIN CyJ HE MOXE NPUUHATH O yBard, OCKUIBKH 3a00pOHA 3ajydyaTH >KiHOK JI0
BaXKHUX pOOIT BCTaHOBJIEHA Ha piBHI Kogekcy

"/ Tamre

I'pomansinka /I. monana anejsinifiHy ckapry Ha pillleHHsI cyay Hepiuoi iHcraHumii,
SIKUM YaCTKOBO 32/10BOJICHO i M030B i NPU3HAYEHO AJIMEHTH HA IMTHHY B PO3Mipi
30% npoXKMTKOBOr0 MIHIMYyMYy I JMTHHHM BianoBigHoro Biky. Cya mepuuoi
iHcTaHUil NpY BUHeceHHi pilleHHS B3fIB 10 yBaru Toil (pakr, mo y Bianominauya €
HOBa ciM’si, B #Kili CKOPO Ma€ HAPOAUTHCH [UTHHA, 10 TAKOX MOTpedye
yrpumanHs. SIkumu mawTh 0yTH aii cyay: *

‘! Crarrs 184 CimeliHoro xonekcy YkpaiHu mependadae, 110 NpU BH3HAYCHHI
pO3Mipy aJiMEHTIB CyJ, Cepell 1HIIOro, BpaXOBY€ HASBHICTh Yy IUIATHUKA aJlIMEHTIB
IHITUX JIITEH, a TaKOXK 1HII OOCTaBWMHH, SIKI MOXYTh MaTH 3HAYEHHS YIS BUPIIICHHS
crpaBu 1o cyTi. KpiMm Toro, cBoboma po3cyay Ccydy y BUPIIICHHI ITbOTO MHTAHHS
oOMeXeHa 3aKOHOJABIIEM IUISXOM BCTAHOBJIGHHS MiHIMAJbHOTO PO3MIpY alliMEHTIB
Ha OJIHYy JUTHHY: BiH He MOxe OyTh MeHmuM, HiX 30 BIJCOTKIB MPOKHUTKOBOTO
MIHIMYMY JJs IWTUHM BiANoBiAHOro BiKy. HaBeneHi HOpMM Ipu BUpIIIEHH! AAaHOT
CIIPaBH CYJIOM TEpIIOi 1HCTAHIIT MOpPYyIIeHO He OyJo, Mi/IcTaB I HOro CKacyBaHHs
HEMae

'V mepeBaxHiil OLNBIIOCTI BUMAAKIB y pa3i PO3Iy4YCHHS AWTHHA 3AJIUIIAETHCS
NPOKUBATH 13 MaTip 10. SIKIIO Opi€HTYBAaTUCS Ha MPOXHUTKOBUH MiHIMYM, TO TOH i3
0aThKiB, 3 KUM MPOXKMUBAE NUTHHA, Mae 3a0e3rneuyBaTy il MiHIMaJbHE yTPUMaHHS B
po3mipi 100% Takoro mMpoOXHUTKOBOTO MiHIMyMy. [pyruii i3 OaTbKiB (SKUM, SIK
NPaBUJIO, BUCTyNae 0aTbKo), y pa3i CIUIATH aJiMEHTIB B iX MiHIMaJIbHOMY PO3MIipi,
KOMIIEHCYe 1ii BUTpaTH TuIbkH Ha 30%. BiamosinHo, po3moain 000B’SI3KiB 100
yTpUMaHHS AWTUHHU IIJISIXOM 3000B’S3aHHS OJHOrO i3 0aThkiB crauyBatd 30%
IPOXXKUTKOBOTO MIHIMyMY, 4YMM (aKTUYHO Ha IHIIOTO 3 OaTbKiB IOKJIAJA€THCS
000B’s130K yTpUMyBaTu AUTUHY Ha 70%, € HECTIpaBeJIMBUM 1 TaKUM, 1110 CYTEPEUNTh
BUMOTaM MDXHApPOJIHUX JIOTOBOPIB MPO PIBHUN PO3MOALI MpaB i 000B’sI3KiB OATHKIB
MIOZ0 BUXOBaHHS 1 yTpuMaHHs AuTUHU. KpiMm Toro, cyn Oepe Mo yBaru HasiBHICTh
IHIIMX JiTeld TUNBKU Yy IJIATHUKA MOAATKIB, HE3BAKAHOUM Ha TOW (pakt, mio TOM i3
0aTbKiB, 3 KUM MPOKUBAE TUTHUHA, TAKOXK MOXKE MAaTH 1HIIUX JIITEH

" Trmre
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YaBiTh cuTyaunilo, 1Mo 32 YUHHUM 3aKOHOJABCTBOM /ep:KaBH X. IPABO HA NEHCiI0
MalTh 0oco0u 3i craxkem poOotu 15 pokiB, ajge ui 15 pokiB BHPaXOBYHOTHCS
BUXOASA4YM 3 MOBHOI 3aiiHaTOoCcTi. Jlo cyny 3BepHyiacs 3assBHuUIS, sika 18 pokis
npanoBajia NpuoNpaJIbHULEI0 HA YMOBAX HENMOBHOr0 po0040ro AHs — 4 roAUHU HA
TUKAeHb Npu HOPMi 40 roguH Ha THKAeHb. [IpyunHOI0 Takoro rpadgiky podoTu 6yB
Toil (pakT, 110 KiHKA € MaTip’10 TPHLOX AiTell i 3aliMaacd JI0rJs1A0M 32 HUMH. SIKuM
Mae OyTH pimeHHs cyay?*

"/ Cyn mae NIiWTH BHUCHOBKY, IIO TOJi0HE NPAaBOBE PEryJIIOBAHHS MPHU3BOIUTH O
HETpsAMOi AUCKpUMiHAIi1. JI0Ka30M IbOTO MOXKYTh CITY)KUTH CTAaTHCTHUYHI TTOKA3HUKU:
HE3BAKAIOYM HA T€, IO 3aKOHOJABEIlb HE BCTAHOBJIIOBAB JKOAHOI crenudiku y
BUPILICHH] MUTaHb NEHCIHHOTO 3a0e3MeUYeHHs KIHOK 1 YOJIOBIKIB, (PaKTUYHA CUTYyALlis
CKJajacs TaKMM YHMHOM, IO >KEpPTBaMH IepeA0ayeHOro MOpAAKY B MeEpIly dYepry
CTAlOTh JKIHKH, OCKUIBKM CaMe€ BOHHM, TEPEBAXHO 4Yepe3 BEIUKY 3aBAHTAKEHICTh
JIOMAIITHBOI0 pOOOTOI0, TPAIIOIOTH HA YMOBaX HETIOBHOI 3aHATOCTI. BinmosigHo, Mae
MiCIIe TIOPYIICHHS TpaBa 3asBHMULII Ha TEHCII0

'~/ BcraHOBIEHHS CHCTEMH TICHCIHHOTO 3a0e3MeYeHHs] € KOMIIETEHIIEI0
3aKOHOJIJABYOTO OpraHy Jep)KaBH, SKHH, Yy TOMY YHCI, BpPaxOBY€ EKOHOMIYHI
MOJKJIMBOCTI KpaiHu. B po3rismyBaHiii cripaBi HOpMa, ska mependadae HEOOXiTHICTh
MaTH BIATOBITHUNA CTaX poOOTH Ha YMOBAax ITOBHOI 3afHATOCTI, BIITOBITa€ BUMOTaM
PO3YMHOCTI, MPOMOPLIAHOCTI i mependadyyBaHoCcTi (JIFoaUHA 3a3/ajeriib 3Hajda Mmpo
BUMOTH TIEHCIHOTO 3aKOHOJIAaBCTBA 1 MPO Te, 1110, MPAIFOI0YH TIIHKH HETIOBHUH JICHB,
BOHA HE MOJKE MPETEHAYBATH HA TaKe came NEeHCiliHe 3a0e3MeueHHs, K 1 JIOAH, SKi
BIJIITpAITIOBAIM HEOOXITHUN CTaK MOBHOI 3aifHsATOCTI). OTXKE, MOPYIIESHHS TpaBa HE
MaJIo Micus

‘Y Tame

VYsaBiTh cuTyanio, o 3aKOHOJABCTBO KpaiHU X. 3a00pOHSi€ 3BUILHATH BariTHUX
JKIHOK 1 KiHOK, sIKi 3HAXOAATHCH Y JeKpeTHiil BiamycTui. ¥ cnpasi, siky po3risiaae
cyl, OyJ0 HO0CTOBIipHO BCTAHOBJIEHO, IO Po0OTOdaBelb IMOYaB TOTYBATHCH [0
3BiJIbHEHHs MPaliBHULI TOAi, KOJIM BOHA TIILKH MOBiIOMMWIA NP0 CBOX BariTHICTH
(po6oTonaBuemM O0yJi0 PO3MIllIEHO OTrOJIOLIEHHSI MPO BAKAHCII0 i3 MepPCHeKTHBOIO
Kap’€PHOro 3pPOCTAHHA i BKa3iBKOIO 4acy, KOJH TAKa BAKAHCIA 3’SIBUTBHCS, SIKUI
cniBnagaB i3 yacoM Mai0yTHHOrO 3BiJIbHEHHS NMpaliBHULI), X04a i MOBiAOMHUB Ti
NPO 3BiJIbHEHHs BiKe MicJisl il BUX0AY 3 JeKpeTHoI BiamycTku. Ik Bu BBakaere, un
MaJIo Micle NOpylIeHHsI BCTAHOBJIEHOI 3a00poHu? *

‘! Tak, Mae Mmicue MOPYIIEHHS, OCKUIBKA MeTa 3a00pOHM — 3aXHCTUTH BariTHY
JKIHKY a00 KIHKY, SIKa HEI[0JIaBHO HApOIUIIa, BiJl CTPECY, KU BOHA MOYKE ITEPEKUTH,
AKII0 Oyne mepedyBaTH Imija 3arpo3010 3BUIBHEHHS W Oyne 3HaTH, Mo poOOTOaaBeIlh
BXKE Take 3BUIbHEHHA ToTye. KpiMm TOro, poOoTOmaBels, KU TOTYETHCS 3BUIBHUTH
NPaLiBHUITIO BiJIpa3y Micis ii BUXOY 3 AEKPETHOI BiIITyCTKH, HABPS 3MOXKE JTOBECTH
IHIIMK MOTHUB 3BUILHEHHS, aHIXK HAsSIBHICTh y MPAIliBHHIII MAJICHbKOI JUTUHU

‘. Hi, nopymenHs Hemae. 3aKOHOJABEIb YITKO BHUCJIOBHUB CBOIO TO3MIIIIO,
BCTAaHOBHBINN 3a00pOHY Ha 3BUTHHEHHS B IEPiOJ BariTHOCTI TMpAIliBHUII, & TaKOXK il
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nepeOyBaHHSA B JICKPETHIM BiAIMycTiii. SIkOM 3aKOHO/ABEIh XOTIB 3aXHUCTUTH KIHOK
YIOPOJIOBX OUIBII TPHUBAJIOTO MEpioAy, BiH OM 3a3HAUYMB MPO 1€ Y BIAMOBIIHHX
npuIMcax 3akoHOJaBCTBa. Po0OoTomaBenb, 3a HAsSBHOCTI 3aKOHHUX TIJCTaB st
3BUIBHEHHS, MIEpeI0aYCHUX YNHHUM TPYIOBUM 3aKOHOJAABCTBOM, MOXE CKOPUCTATHUCS
CBOIM NPaBOM Ha PO3ipBaHHS TPYAOBOTO JIOTOBOPY, SIKIIO JOBEJIE HASBHICTh TaKHX
mijcTaB

‘' Tame

VsiBiTh, 10 3aK0HOAABCTBO Jep:kaBu C. nependayvae sik miacTaBy JJIs 3BiJIbHEHHS 32
iHiniaTHBOIO MpaneaaBuUs J0CATHEHHS NPALIBHUKOM NeHciiiHoro Biky. Ilpu usomy B
aepaxasi C. neHciiHN BIiK VIS KiHOK 1 40JI10BiKiB € pi3HUM: 1J1s1 )KiHOK — 60 pokiB,
JJIS1 40JI0BIKiB — 65 pokiB. [lo cyny rpomaassakoro aepxasu C. moJgaHo Mo30B Mpo
HE3aKOHHICTb ii 3BiJIbHEHHsl Micjsi JOoCATHeHHs 60 pOKiB, OCKIIbKHM YO0JI0BiKM B
a”HajioriuyHiii cutyauii 3BUIbHEHHI0O He mnigIArawTb. Sk Mae OyTu BUpilIEHO
cnpaBy? *
' 3BimbHEHHS CIiJ BHU3HATH 3aKOHHUM, OCKIJIbKM 3aKOHOJABEIlb, KEPYHOUHUCH
Oa)kKaHHSIMH CTBOPUTH HOBI po0OOYl MicCIs Uil MOJIOAI, TMependaunB B SKOCTI
CaMOCTIMHOI TIACTaBU IS 3BUIBHEHHS IOCSTHEHHS IPAIliBHUKOM IEHCIHHOTO BIKY.
Ilg migcraBa € OQHAKOBOIO K JJIA KIHOK, Tak 1 JJI1 YOJOBIKIB. PI3HUM € TIIbKH
NICHCIHHUHN BIK
‘' 3BiTbHEHHS TPAIIOIOYUX JKIHOK TUTBKA HA TIM MiACTaBi, 10 BOHH JOCSTIIN
MEHCIHHOTO BiKy, SKWH 3a HalllOHAJTHHUM 3aKOHOJABCTBOM € PI3HUM ISl JKIHOK 1
YOJIOBIKIB, € JUCKPUMIHAIIEIO 32 O3HAKOIO CTaTi

' Tame

Bam komMeHTap 10 oMUTYBaHHS (32 0a:KAHHSAM)

IIpizBuine, im's, Mo 6aTHKOBI (32 0aKAHHAM)
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CEDAW/C/GC/33

[Hommpenns: 3aranbue
23 nunnas 2015p.

Moga opuriHairy: AHTIIHCEKa

Heodoimiitauii nepexnan 3aificHeHo XapKiBChbKOIO 00J1aCHOIO
dynnaniero “I'pomazcbka AnpTepHaTuBa” B pamkax IIpoexty
“MOHITOPUHT CYJOBHX PIIlICHb MO0 3aXHUCTy BiJ T€HACPHOT
JTUCKPUMIHAIL1, CIPSIMOBAHUIN HA 3aCTOCYBAHHS YKPaiHCHKOTO
3aKOHOJIaBCTBA Ta MIXKHAPOJHUX JTOKYMEHTIB” 3a MiIITPUMKHU
[Tpoexty USAID “CnpaseayiuBe npaBocyiis’”

Kowmirer 3 aikBigauii Bcix popm quckpuminaimii moao xiHok
3arajbHi pekoMeHAalil 1010 A0CTYIY KiHOK /10 PaBOCYy s

3mict
I. Berym i chepa
II. 3aranpHi mpoOeMu Ta peKOMEHAAIIIT 00 AOCTYITY KIHOK J0 MIPABOCY IS

A. MOXITUBICTB 3aXUCTY B CYJIOBOMY MOPSIJIKY, HASIBHICTh, JIOCTYITHICTh, BUCOKA SKICTb,
HaJaHHS 3ac001B Ta MiA3BITHICTH CYJ0OBUX CUCTEM

B. JluckpumiHaliiiHi 3aKkoHH, IPOLIETypH Ta IPAKTUKH

C. CrepeoTtumizarlis i TeHA€pHI YIIEPEHKCHHS B CYJIOBI CUCTEMI Ta BaXKJIUBICTh
TIOCUJICHHS CITPOMOIKHOCTI.

D. Ocsirta Ta niBUIIIEHHS 0013HAHOCTI PO BIUIMB CTEPEOTHIIIB
D.1.0OcBita B reHaepHil NepCIEKTUBI

D.2.ITlixBumieHHst 0013HAHOCTI Yepe3 TPOMaASTHChKE CYyCIUTBCTBO, MeIia Ta
iH(popManiitHo-komyHikanirHi TexHomorii (IKT).

E. [IpaBoBa nonomora ta rpoMaiCbKUN 3aXUCT

F. Pecypcu
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III. Pekomenpnarii 1yis okpemux cep mpasa

A. Konctutymiiine npaBo

B. [luBinbHE paBo

C. CimeiiHe mpaBo

D. KpuminanabHe mpaBo

E. AnminicTpaTtuBHE, IPaBO COIIATBHOTO 3a0€3MEUYEeHHS Ta TPYI0BE MPaBO.
IV. Pekomenpaiii cneriaibHUM MexaHi3Mam

A. Creniani3oBaHi CyJ10Bi Ta KBa3iCyZIOBi CUCTEMH Ta MI>KHAPOHI 1 peTiOHaIbHI CyA0BI
CUCTEMU

B. AnpTepHaTUBHI NpOIelypy BUPIILICHHS CIOPIB
C. HamionanbHi IHCTUTYTH MIPaB JIIOJUHA Ta 0()iCH YIIOBHOBAKEHHX 3 TIPAB JIOAMHU
D. MHOXWHHI CHCTEMH TIPABOCY IS

V. 3usarTs 3actepexxenb 10 Konpenuii

VI. Patudikanis @akynpTaTuBHOrO IpoTOoKOIy 10 KoHBeHii

I. Beryn Ta cdepa

1. TlpaBo Ha AOCTYN O MPaBOCYIIS IS KIHOK € CyTTEBUM JJIA peanizalii ycix mpas, 1110
3axuiaoTbes KoHBEHI€0 Mpo JiKBiAamio BCiX (opM TUCKpUMiHALIi 00 >KIHOK.
BoHno € ¢yHmameHTaIbHMM €JIEMEHTOM BEPXOBEHCTBA MpaBa Ta M00pPOro yHpaBIiHHS,
pa3oM i3 HE3aJIeKHICTIO, 0E3CTOPOHHICTIO, IUIICHICTIO Ta IOBIPOIO O MPABOCYIIS,
00poTh00I0 MPOTH OE3KAPHOCTI Ta KOPYIIii 1 PiBHOT ydacTi KIHOK B CyJOYMHCTBI Ta
IHIIMX MeXaHI3Max iMmruieMeHTtauii mnpasa. [IpaBo Ha goctynm [0 MpaBoCynls €
OaraToBUMipHIM. BOHO OXOIUTIOE MOXKITUBICTh 3aXKHCTY B CYJIOBOMY IOPSIJIKY, HAsIBHICTb,
JOCTYIIHICTh, BUCOKY SIKICTh, Ta MiJ3BITHICTh CHUCTEM NPABOCYIs, a TAKOX HaTaHHS
BIIMTOBITHUX 3aco0iB kepTBaMm. JIyis Imijed nmaHWX 3arajJlbHUX pPEKOMEHMAIld, BCi
3raayBaHHS PO <GKIHOK» IMMOBUHHI PO3YMITHCS SIK TaKi, SKi BKIFOYAOTh KIHOK Ta JIBYAT,
JIOKH 1HIIIe HE OyJ1e 3a3HAaY€HO OKPEMO.

2. B mmx 3arampHUX pekoMmeHaamisx, Kowmiter omiHOE 3000B’s3aHHS JIepiKaB-4JICHIB
3a0e3nedyBaTy JKiHKaM JOCTyI 110 TpaBocyas. Lli 3000B’si3aHHS OXOIUTIOIOTh 3aXHCT
mpaB JKIHOK Bif ycix ¢(opM AUCKpUMIHAINT 3 METOI HEOOXIMHOCTI TMOCWJICHHS iX
CIIPOMOKHOCTI SIK CyO’eKTiB mpaBa Ta MpaBoBiacHUKIB. EdextuBHuit noctynm mo
HpaBOCYy /sl ONTUMI3y€e BU3BOJIBHUI Ta TpaHCHOpMAIiiiHUIl TOTEHIIia) IIpaBa.
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3. Ha mnpaktumi KomiTeT BUSBUB TMEBHY KUIBKICTh MEpeHIKOJ Ta 3a00poH, sKi
HEepeIIKO/KAIOTh KIHKaM peaji3yBaTH IXHE MpaBoO Ha JIOCTYI A0 MPaBOCYIAs Ha PiBHIH
OocHOBi. Bonu BKiO4YalOTh Opak e(pEKTUBHOTO CYJOBOTO 3aXUCTY, LIO0 HAJAETHCA
Jiep’KaBaMHU-4ICHAMH BITHOCHO YCiX BHUMIPIB IOCTYITy A0 mpaBocynns. i mepermkomn
3yCTpPIYalOThCSl Y CTPYKTYpPAJIbHOMY KOHTEKCTI IMCKpPUMIHALl Ta HEPIBHOCTI, BHACIIIOK
Takux  (akTopiB, K ICHAEpPHAa CTEepeoTumi3allis, JIUCKPUMIHALIMHI  3aKOHH,
MDKCEKTOpaJibHA Ta KOMOIHOBaHA JWCKPUMIHAIlSl, BUMOTH Ta TPAKTUKA CTOCOBHO
npoIeayp Ta AOKa3iB, a TAKOXK BiIMOBA CUCTEMAaTHYHO JOBOIHMTH, IO PABOBI MEXaHI3MH
€ (hi3UIHO,eKOHOMIYHO, COIIIAJIbBHO Ta KYJbTYpHO IOCTYIHI Uil yCiX JKIHOK. Yci Il
MEPEIIKOIU CIIPUYNHSAIOTH CTIMKI TIOPYIICHHS MPaB JIFOANHHU 110 BiTHOIICHHIO JI0 JKIHOK.

4. Cdepa mpencTaBIeHHUX 3aralbHAX PEKOMEHIAIl BKIIOYAE TMPOLEAYPH Ta SKICTh
MPABOCYISI 110 BiJHOIIEHHIO JO JKIHOK Ha yCiX PIBHAX CYIOBOi CHCTEMH, BKIIOYAIOYU
crieriagizoBaHi Ta KBa3icyZoBi MexaHi3MH. KBa3icynoBi MeXaHI3MH OXOIUTIOIOTH yCi
¢GyHKLIT OpraHiB 4YM YyCTAaHOB MyOJIYHUX aaMiHiCTpamii, momiOHI a0 THX, AKi
3MIIACHIOIOTHCSL CY/IOBUMHU OpPraHaMU, SIKi MAalOTh MPABOBI HACHIIKU i MOXYTh BIUTHHYTH
Ha 3aKOHHI MTpaBa, 000B’SI3KU Ta MPHUBLIIEI.

5. Cdepa mpaBa Ha JIOCTyHn JO MPABOCYIIS TAKOXK BKIKOYAE MHOXHHHI CHCTEMH
npaBocy . Tepmin «MHOXKHHHA CUCTEMAa TPABOCY IS BITHOCHTBCS JIO CIiBICHYBAaHHS
B CEpE/IMHI KpaiHU-YICHA JIep>)KaBHUX 3aKOHIB, PETYJIAIIN, MPOIETyp Ta PillIeHb, 3 OJTHOTO
O0OKy, Ta peINriiHuX, 3BUYa€BUX, OOIMMHHUX 3aKOHIB 1 MPAKTHK, a TaKOX 3aKOHIB 1
NPaKTUK KOPIHHMX HAapoJiB, 3 I1HIIOro OOKy. BiAMOBITHO, MHOXHHHI CHUCTEMHU
MPaBOCYAs BKJIIOYAIOTh JEKUIbKA JKEpen mpaBa, (popManibHOrO 4u HePOpMajIbHOTO —
JIEPKABHOTO, HEIEP:KaBHOTO 1 3MIIMIAHOTO — sIKi JKIHKHM MOBUHHI OpaTd J0 yBard KOJHU
BOHH peali3yl0Th CBO€ IMPaBO Ha JOCTYI IO MpaBoCy as. Pemiriiini, 3BU4aeBi CyI0OBi
CHUCTEMH, CyJOBI CUCTEMHU KOPIHHHUX HApOJiB Ta OOIIMH — HA3WBAIOTHCS TPAAUIIHHUMHU
CYyIOBUMHM CHUCTEMaMH y IIUX 3arajbHUX pPEKOMEHJIALIAX — MOXYTh (OpMaIbHO
BHU3HABATHUCS JIEPkKABOIO, MISTH 3a il MOBYa3HOI 3rojau 3 abo 6e3 4JiTKoro crarycy, abo
(GYHKITIOHYBATH 11032 MEXKaMH JIEPKABHUX PETYISATOPHUX PAMOK.

6. MiKHapoJHI Ta perioHaJbHI JOTOBOPW Ta JeKiapalii Ta OUIBIIICTh HAIIOHAJIBHUX
KoncTuTy1iil BKIIIOYalOTh TapaHTii, SIKi CTOCYIOThCSI CTaTeBOi Ta/abo reHaepHoi PiBHOCTI
nepes 3aKOHOM Ta OOOB’S30K 3a0€3MEUUTH KOKHOMY MOXIIUBICTH PIBHOTO 3aXUCTY
3akoHoM . Crarts 15 KoHBeHIii mporonomye, mo iHKH Ta YONOBIKM MAaiOTh OyTH
PIBHUMH TIepel] 3aKOHOM 1 KOPHCTYBAaTHCS pPIBHUM 3axuUCTOM 3akoHy. Crarts 2
00yMOBITIOE, IO JCpP)KABU-WICHW TOBHHHI BXKHMBATH YCIX BIIIMOBITHUX 3aXOMIB IS
3a0e3nedyeH sl peaibHOl PIBHOCTI YOJIOBIKIB Ta JKIHOK y BCIX cpepax >KUTTS, BKIIOUAIOUU
CTBOPEHHSI KOMIIETEHTHHX HAI[IOHAJIbHHUX CYJIIB Ta IHIIMX JCPXKABHUX IHCTUTYLIN IJis
3a0e3nedyeHHss €(QEKTUBHOTO 3aXUCTy JKIHOK BiJg OyIb-SIKUX aKTiB JAMCKpUMIHAIII.

! JuB, Hanpukiaz, ctarti 7 ta 8 3aranpHoi/lexnapanii npas moauHu, ctaTti 2 Ta 14 MikHapoaHoro [lakty mo rpomMaasHCbKi Ta
MOMITHYHI TpaBa i crati 2(2) i 3 MiXKHapoJHOTrO MaKTy MPO COLiaNnbHieKOHOMIYHI Ta Ky/IbTypHi paBa. Ha perioHansHOMy piBHI —
KoHBeHIIis po 3aXUCT NpaB JIOIMHHU Ta (yHIAMEHTaJbHUX cBoOOX (€Bporeiicbka KOHBEHINA MpaB JIIOIMHHN), AMEpHKaHChKa
KoHBeH11is paB JIr0AMHU Ta AQpHKaHChKa XapTisl paB JIOIWHH 1 HAPOiB TAKOX BKIIIOYAIOTH BiJIIOBIHI 3aCTEPEIKCHHS
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KonrtenT Ta o0csir mux rapanTiii raubuie gerani3oBaHo B 3aradbHHX PexoMmeHnarisx
Komirery Ne28 miono kimo4oBUX 000B’SI3KIB JepxkaB-wieHiB 1o crarTi 2 Konenmii. ¥
crarti 3 KouBeHmii BKa3yeTbcs mTOTpeda HAIBHOCTI BIMMOBITHUX 3aXOiB IS
3a0€3MedeHHs TOTO, MO0 KIHKA MOTJM KOPHUCTYBATHCS CBOIMH IpaBaMU JIFOJAWHH 1
byHIaMeHTaIbHUMU CBOOOIaMHU Ha PiBHI, OJJHAKOBOMY 3 YOJIOBIKaAMH.

7. XKinku MOKyTh OyTH JMCKPMMIHOBaHi 3a O3HAKOK iXHBOI cTari Ta remaepy. lenmep
BIJTHOCUTHCS JI0 COIIaIbHO CKOHCTPYHOBAHMX 1IEHTUYHOCTEH, aTpUOyTIB Ta POJIEH KIHOK
Ta YOJOBIKIB 1 KyJbTYPHOIO 3HAY€HHS, HAKJIAQJCHOTO CYCHUJILCTBOM Ha 010JI0T14HI
BIIMIHHOCTI, fIKI IOCTIHHO BIATBOPIOIOTHCSI B CYJOBIH cucTemi Ta ii IHCTUTyTax.
BiamosigHo mo crarti 5 (a) KoHBeHIii, gepkaBu-4jieHd MarOTh 00OB’SI30K BUSBIISATH Ta
yCyBaTH COIIiaJIbHI Ta KyJIbTypHI Oap’epw, BKIIOYAIOUM TEHICPHI CTEPEOTUIH, SKi
NEPENIKO/DKAIOTh JKIHKAM KOPUCTYBATHUCh Ta BHUMAaraTh CBOiX IpaB 1 CTBOPIOIOTH iM
MEPENIKOIU Y TOCTYII 10 €(heKTUBHUX 3aC001B 3aXHUCTY.

8. JluckpumiHaIisi CTOCOBHO KIHOK, ©Oa30oBaHa Ha TCHIEPHHUX CTEPEOTUIIAX, CTHUTMI,
HeOe3MeyHNX Ta MaTpiapXajJbHUX KyJIbTYPHHX HOpMax, a TaKOXX MOPYLIEHHs, IO
0a3ylThCcs Ha TEHJEpI, SKI YaCTKOBO 3adillaloTh JKIHOK, MAIOTh IIKIJJMBUA BIUIMB Ha
MOXJIUBICTb XKIHOK OTPUMATH JOCTYII 10 MPaBOCY /1 HapiBHI 3 yosoBikamu. OKpiM TOroO,
JMCKPUMIHAILS 110 BiTHOIIEHHIO JI0 XKIHOK MOETHYEThCA 3 MEepeciyHUMU (GaKTopamu, sKi
BIUTMBAIOTh HA JIEAKHUX KIHOK B IHIIOMY CTYTICHI UM iHIIIUM YWHOM, HIJK Ha YOJIOBIKIB Ta
IHIMX KIHOK. Jlo TiAcTaB MIXKCEKTOPaTbHOT Y KOMOIHOBAaHO! AMCKPHMIHAIT MOXKYTh
BKJIIOUATHCS €THIYHE MOXOKEHHs/paca, CTaTyC MEHIIMHUA Y¥ KOPIHHOTO Hapomdy, KOJip,
COLIIaJIbHO-€KOHOMIYHUN CTaTyCc Ta/dM KacTa, MOBA, PENirii 4M BIPyBaHHS, IMOJITHYHI
MOTJISITN, TTOXOJDKEHHSI, CIMEHHMI CTaTyCc Ta/dd HAsBHICTH JAITEH, BIK, MPOXHBAHHS B
CLTBCBKIM/MICBKIM MICIIEBOCTI, CTaH 3J0pPOB’s, IHBaJiAHICTh, HASABHICTh BJIACHOCTI 1
ineHTudikamis cebe gk secOiliku, OiceKCyalbHOI, TpPAHCICHACPHOI IKIHKA YU
iHTepceKcyanbHol moauHu. [li  MHOXWHHI (aKTOpH YCKJIATHIOOTH JOCTYH 10
TPABOCY TSI JIsT XKIHOK 3 IUX TPy .

9. Immi dakropu, SKi TaKOX YCKJIAIHIOOTH TOCTYI JKIHOK IO MPaBOCYIS, BKIIOYAIOTh:
HEMUCHbMEHHICTh, TOPTIBIIO JKIHKaMH, BIHCHKOBI KOHQIIKTH, TOMIYK MPHUTYJIKY,
BHYTpILIHI TepeMillleHHs, BiJCYTHICTb TpPOMaJsSHCTBA, MIrpaiiio, BeIEHHsS >KiIHKaMu
rocronapcTsa, BAiBCTBO, uTTs 3 BIJI/CHIJI, mo30aBneHHss cBoOOAM, KpUMiHAII3AIIIIO
MPOCTUTYIII1, TeorpadiuHy BiIaICHICTh 1 CTUTMATH3AIlII0 KIHOK, SKi OOPIOTHCS 3a CBOI
npaBa. HeoOxigHO HarojocutH Ha TOMy (akTi, OO0 MPABO3aXHUCHUKH Ta MPaBO3aXHUCHI
oprasizailii, 4acTo € MIIIEHSIMHA y 3B’A3Ky 13 CBO€I MIsUTbHICTIO, 1 Ha HEOOXIIHOCTI
3aXUCTHTH 1X MPABO HA IOCTYT JI0 MIPABOCY IS,

10. KomiTeT 3amoKyMeHTyBaB Oarato MPHUKIAIiB HETaTHBHOTO BIUIMBY MiXKCEKTOPATBLHUX
dbopM muckpumiHalii Ha JOCTYH [0 NPaBOCYAJs, BKJIIOYAIOYM Hee(PEeKTHUBHI 3aco0u
3aXUCTy ISl OKPEMHX TpyI >KiHOK. JKiHKH, SKi HaJexaTh A0 TaKUX TPYI, 4acTo HE

1 - L. . .
Jlus. naparpad 18 3arampHuUXpexomMeraaniit Ne28 Mo 00CHOBHUX3000B 13aHb JIeprKaB-4IeHIBBIANOBIAHO 10 cTaTTi 2 KoHBeHmii
1O JIKBiTaiiBCcix (OpM TUCKPUMIHALIIOA0KIHOK.
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11.

12.

3asBJSIIOTH PO TOPYIIEHHS CBOIX MpaB A0 OpraHiB BiIaaAd 4epe3 OOsi3Hb TOro, IO iX
MOXYTh NPUHUKYBATH, CTUTMAaTU3yBaTH, apelITyBaTH, IeIOPTyBaTH, MiJIaTH TOPTypaMm
YH iHIIUM (OpMaM MOPYIICHb, sIKI MOKYTh OyTH 3aCTOCOBaHi MO BiJHOIICHHIO /10 HUX, B
TOMY YHCII TpaIliBHUKaMH IMPABOOXOPOHHUX opraHiB. KoMiTeT Takok 3ayBaKuB, IO
KOJIM JKIHKHM 13 IIUX TPyH MOJal0Th CKapry, Biasa 4YacTo € HE B CTaHl JISATH 3 HAJIEXKHOIO
CTapaHHICTIO Ul PO3CIiyBaHHs], IEpeciilyBaHHs Ta MOKapaHHs MOPYLIHUKIB Ta/abo
3a0€31eUeHHS BiIIKOLyBAHHS .

B nomoBuennst mo crareir 2 (c), 3, 5 (a) ta 15 KouBeHii, nepxaBu-ujeHH MaioTh
JI0JIaTKOB1 JIOTOBIpHI 3000B’s13aHHA 3a0€3MeUYNTH, 100 yCi )KIHKM MajIu JOCTYI 10 OCBITH
Ta iHdopmamii mpo IXHi mpaBa Ta AOCTYIHI 3aCO0H MPABOBOTO 3aXUCTY, a TAKOXK TPO TE,
K OTPUMATH JOCTYN A0 HHUX Ta JO KOMIIETEHTHOI, ICHICPHO-4yTJIMBOi CHCTEMH
BUPIIIICHHS CIIOpPiB, Ta MPO PIBHUU MOOCTYI 110 €(PEKTUBHUX Ta CBOE€YACHUX 3ac00iB
3axmcTy’.

bauenns Tta pexomenmamii KomiTeTy, SKi CTOCYIOTBCS KpOKIB, HEOOXITHHMX ISt
NOJOJIAaHHS TEPEIIKOA, 3 SKUMH CTHKAIOThCSA JKIHKHM IPH OTPUMAaHHI JOCTYyIy 0
NpaBOCY A/, MOBIIOMIISIFOTHCS, BUXO/SIUM 3 HOTO JOCBiy pO3MIIALY AOMOBiZeH JepikaB-
YJIeHIB, aHaJi3y IHAMBIAYyalbHUX KOMYHIKAIliii Ta MPOBEIEHHX HHUM pO3CIiAyBaHb Ha
ocHoBl PakynbTaTUBHOTO mporokony ao Kouenmii. OkpiM TOro, gaeTbcs MOCHIAHHS
JUTST pOOOTH HAJ JTOCTYIIOM JO TPaBOCYIIS IHITUM IPABO3aXMCHUMH MeEXaHi3MaMu
Opranizanii  O0’emnanmx Hariif, HamioHaJTPHUMH IHCTUTyTaMH TIpaB  JIIOJUHU
OpraHi3alisiMM T'pOMaJsHCHKOTO CYCIIJIbCTBA, BKIIOYAIOUM MICIEB1 *kKIHOY1 acomiauii Ta
aKaJIeMIYHUMU JOCITITHUKAMHU.

I1. 3aranbHi npodJjieMu Ta pekoMeHAalil 010 JOCTYIY KiHOK 10 PABOCY//Is.

A. MoxJMBicTh 3aXHCTy B CyA0BOMY MOPSIAKY, HASIBHICTb, JOCTYNHICTb, 100pa SIKIiCTb,

HA/JaHHS 32c00iB Ta MiA3BITHICTH CHCTEM CYT0YHHCTBA.

13.

14.

Komiter 3ayBaxkuB, 110 LEHTpaji3alis CyAiB Ta KBa3IiCy/J0BUX OpraHiB y T'OJOBHUX
MICTaX, BIJICYTHICTb X y CUIbCBKHX Ta BIJJAJIEHUX PEriOHAaXx, yac 1 TpolIi, HeOOXIJH1 JIs
JOCTYIy A0 HUX, CKIAIHICTB Mpouenyp, ¢izudni Oap’epu Ui KIHOK 3 1HBAJIITHICTIO,
Opak JOCTyNmy JA0 SKICHMX, T'€HAEPHO-KOMIIETEHTHUX IPABOBUX MOpaJ, BKIIOYAIOYU
IOPUIMYHY JOTIOMOTY, TaK CcaMO SK 1 HEIOJIKH, SKi 9acTO BiJ3HAYAIOTHCS B SIKOCTI
CYJIOBUX CUCTEM (T€HIIEpPHO HEUYTJWBI PIIIICHHS/TIOCTAHOBU BHACIIIOK OpaKy HaBUaHHS,
3aTPUMKH 1 HaJaMipHa TPHUBAJICTh CYJIOBOTO PpO3IJISLy, KOpPYMIis TOIIO), - BCE IIe
MEPEIKOKAE KIHKAM Y JOCTYIIL 0 TPABOCY IS

[licTs B3a€MOIIOB’SI3aHUX Ta BaXKJIMBUX KOMIIOHEHTIB - MOJKJIUBICTh 3aXUCTY B CyJIOBOMY
HOPSIIKY, HasBHICTh, JOCTYIHICTH, 100pa SKICTh, MiJI3BITHICTb CYJOBOi CHUCTEMH Ta

1

Hug,

HanpuKIal, BHCHOBKUcHOcTepiradiB Ha baramax (CEDAW/C/BHS/CO/1-5, mnaparpa¢p 25 (d), KocraPimi

(CEDAW/C/CRI/CO/5-6, naparpadu 40-41), Dimpxi (CEDAW/C/FII/CO/4, naparpapu 24-25),
Kupruscrany(A/54/38/Rev.1,uactuna onus, naparpadu 127-128), Pecy6uiku Kopes (CEDAW/C/KOR/CO/6, naparpad 19-20,
1 CEDAW/C/ KOR /CO/7, naparpad 23 (d)ra Yrangu (CEDAW/C/UGA/CO/7, naparpacdu 43-44).

2 JluB, 30Kkpema, 3aranbHi pekomenaanii NeNe 19, 21, 23, 24, 26, 27, 29 ta 30.
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HaJlaHHA 3ac00iB JKEpTBaM MOpPYIIEHb — € HEOOXIAHUMH AJs 3a0e3Me4eHHs AOCTYIy A0
npaBocyAis. SIKIIO BiAMIHHOCTI y HepeBa)kalouuX MPaBOBUX, COLIAIBHUX, KYJIbTYPHHUX,
NOJITUYHUX Ta CEKOHOMIYHHUX YMOBaX HEMHHYyYe NPU3BOIATH [0 BIAMIHHOTO
3aCTOCYBaHHS IMX XapPAKTEPUCTHK y KOXKHIN 3 JeprKaB-wICHIB, 0a30Bi1 €JIEMEHTH MiIX0IY
MaloTh XapaKTep YHIBEpCabHOI peJIeBaHTHOCTI 1 HEraifHOTo 3acTocyBaHHs. BinnosinHo:

(a) MoXnuBICTh 3aXHUCTy B CYyJOBOMY MOPSAAKY BHUMAarae Oe3MeperikoJHOr0 AOCTYILY
KIHOK /0 TpaBOCYJAs Ta iX MOXKJIMBOCTI 1 IOCHJIEHHS CHPOMOXKHOCTI BHMaratu
JOTpUMaHHS CBOiX IIpaB, nependaueHnx KoHBeHILI€0, IK OPUIUYHUX TIPaB;

(b) HasBHicTh BUMarae CTBOpEHHS CyIB Ta IHIIMX KBa3IiCyJ0BUX YM IHIIMX OPraHiB IO
BCii TepUTOPIi IepKaB-UIEHIB Y MIChKUX, CUThCHKUX Ta BIAJAJICHUX palioHaX, a TAKOXK iX
yTpuMaHHs Ta (iHAaHCYBaHHS;

(c) HoctynHicTh BUMarae, mo0 yCi CHUCTEMH CYIOYMHCTBA, SK (OpMalbHI, TaK 1
KBa3iCyJ10Bi, Oysn O€3NeUHUMH, TOCTYTHUMH (PIHAHCOBO Ta (PI3UUHO /TS HKIHOK, 8 TAKOXK
mo0 BOHM Oy/iIM aJanToBaHi 1 BiANOBiNaMM TOTpedaM KIHOK, BKJIIOYAOUU THX, SKi
CTHKAIOThCS 3 MDKCEKTOPAIbHOIO Y KOMOIHOBAHOO (pOpMaMu AUCKpUMIHALLT;

(d) HJobpa axicTh Cy/0BOI cUCTEMU BUMarae, mob yci KOMIOHEHTH CUCTEMH BiMOBiAaIu
MDKHApOJHUM  CTaHJapTaM  KOMIETEHTHOCTI, €(QEKTUBHOCTI, HE3aJIeKHOCTI 1
6630T0p0HHOCTil Ta CBOEYACHO BXKHUBAJIM BIAMOBIIHUX Ta €(PEKTUBHHUX 3axXOJiB, IO
MOCUJIIOE Ta TMPHU3BOJIUTH J0 CTAJOr0 I'€HIACPHO-UYTIMBOTO BHUPINICHHS CIOPIB I BCiX
KiHOK. BoHa Takoxx BuMmarae, mo0 cyaoBa cucTteMa Oylia KOHTEKCTyalli30BaHa,
TuHAMigHa, OasyBajlacsi Ha TPUHIMIIAX Y4acTi, Oyna BIAKPHUTOIO JUIsl i1HHOBAIIMHHUX
NPaKTUYHUX 3aXO0JiB, T€HICPHO-UYTJIIMBOIO 1 Opasa 10 yBard 3pOoCTarodyi BUMOTH IO
paBoCy s 3 OOKY KIHOK;

(e) Hamanus 3aco0iB BUMara€ MOMJIMBOCTI JUIsl KIHOK OTPUMATH BiJl CyJOBOI CUCTEMH
JKUTTEBO HEOOXITHUHN 3aXHMCT Ta aJCKBAaTHE BIIIIKOJYBaHHA OyIb-SKOi IIKOAM, SKOI iM
MOTJIH 3aBnaty (nuB. ctatTio 2 KonBeHtrii); i

(f) Iia3BITHICTB CYA0BOT CUCTEMU 3a0€3MeUy€eThCs Yepe3 MOHITOPHUHT AiSUIBHOCTI Cy10BOL
cucTemMu, mo0 TapaHTyBaTH, IO BOHA i€ BIAMOBIAHO O MPHUHIUIIB MOXIHUBOCTI
3aXMCTy B CYJOBOMY IOPSAIKY, HAasBHOCTI, JOCTYNHOCTI, J0OpOi SKOCTI Ta BXKHUTTA
3axo/iB. IIiA3BITHICTh CyJ0BOI CHCTEMH TAaKOX CTOCYETHCS MOHITOPUHIIB JAISUIBHOCTI
MPAIiBHUKIB CyJI0BOi CUCTEMH Ta iX FOPUIWYHOI BIIMOBITAIBHOCTI y CIpaBax, ¢ BOHU
HOPYLIYIOTh 3aKOH.

15. CTOCOBHO MOKJIMBOCTI 3aXUCTy B cyaoBomy mnopsiaky, Kowmirer pexomeHaye
Jep:kaBaM-4ieHaM:

1 . . . .
Jlu. OcHoBomonoxHi IIpyHIUNN He3aneKHOCTI CyOUMHCTBA, cXBaleHi I enepanbHo0 Acambieeto B 1i pesomronii 40/32
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(a) 3abe3neunT, MO0 MpaBa Ta BiANOBIAHWII MpaBOBMi 3aXMCT BU3HABaBcid Ta OyB
BKJIIOYEHMI 10 3aKOHOJABCTBA, BJOCKOHAJIIOIYM TeH/IEepPHY YYTJHMBICTH CyI0BOL
CHCTEMM;

(b) Bnockonaantu 0e3nepemikoAHUA TOCTYI KiHOK 0 CYI0BOI CUCTEMHU i TAKMM YHHOM
MOCHJIUTH IXHIO CHPOMOSKHICTB J0CATTH pPiBHOCTI dejureidefacto;

(c) 3a0e3nmeunTH, 100 NPaiBHUKH CYA0BOI CUCTEeMH PO3IJISAAIN CIPABH BiNOBIHO 10
TeH/IePHO-4YYTJIMBOI0 MiAX01Yy;

(d) 3a6e3neunTu He3a EKHICTh, 0€3CTOPOHHICTH, HUTiICHiICTH Ta HaAIMHICTL CYI0BOI
cucTeMH Ta 00pOTHOY 3 0€3KAPHICTIO;

(e) EnepriiiHo B3siTHCH 32 00poTHOY 3 KOpPYINUi€ B CyAOBiii cucTeMi Ta BH3HATH Lie
BAXKJIMBUM eJIeMeHTOM JiikBinamii auckpuMmiHamii momo :KiHOK B jJocTymi 10
npaBocys;

(f) Iporucrositn Ta ycyBatu Oap’epm AJsi y4yacTi :KiHOK sIK npodecioHaniB y Bcix
IHCTUTYIiSIX Ta HA BCiX PiBHAX CyA0BOI Ta KBa3icy/J10Boi cucTeM, a TaK0XK y cepax,
Je HAJalThCs NMOCIYTH, OB’ A3aHi i3 Cy10UMHCTBOM. 3pO0UTH KPOKH, BKJIIOYAIOYH
TUMYACOBI clewiaJbHi 3aX01M, I 3a0e3MeYeHHs KIHKaM PiBHOIO NMpeJICTABHUITBA
B CYI0BHX Ta iHIIMX MeXaHi3MaxX BHUKOHAHHS 3aKOHIB, TAKMX SIK MHMPOBi cyuui,
CyIAiBCbKMI KOPIIYyC, NMPOKYpaTypa, IITAT IPOMAACHLKHX 3aXHCHHUKIB, KOPHUCTIB,
aaMiHicTpaTopiB, MeiaTOpiB, MPAaBOOXOPOHHUX OPraHiB, CyJ10BOI Ta NMeHiTeHI[iapHOT
CHCTEMHM TA MPAKTUKYIOYi eKCIIePTH, a TAKOXK B iHIINX npodeciiiHnx odJacTax;

(g) lepernsinyTy mNpaBWJia CTOCOBHO TATrapsl JA0OKa3iB i 3a0e3neveHHs] PiBHOCTI
cTopiH, y Bcix cdepax, ge BJIaJAHI CTOCYHKH M030aBJsSIIOTh :KiHOK IIAHCY Ha
crpaBelJIMBUI CyAOBHI PO3IJsj iX CIpaBH;

(h) CniBnmpamoBaTu 3 rpoMaJjiHCLKHM CYCHIJILCTBOM Ta MiClleBUMH TPOMAaJCHKHUMU
opraHizaliiMu 1Jisl PO3BUTKY CTa0lIbHUX MeXaHi3MiB MIATPUMKH A0CTYIY KiHOK /10
NMpaBoCy/yis Ta 320X04YBaTH HeyPsiI0Bi opranizauii Ta oprasizanii rpoMagsiHCbLKOT0
CyCniJIbcTBa OpaTM ydacTh y CYAOBHMX Npolecax, MOB’Si3aHUX i3 3aXMCTOM NpaB
JKiHOK; Ta

(i) 3a0e3meyuTH, MO0 KIHKH-MPABO3AXHCHHUIII MaJdH MOMJIUBICTL JOCTYyHYy /10
NpaBoCy/Is Ta OTPUMAHHA 3aXMCTY BiJl A0Maradb, 3arpo3, NOMCTH Ta HACHJLJISL.

16. Illoxo HasiBHOCTI cucTeM cyaounHcTBa, KoMiTeT pekomMeHaye€ iep:kaBaM-4IeHAM:

(a) 3a0e3neunTH CTBOPEHHS, 00CJIYTOBYBAHHS Ta PO3BUTOK Cy/iB, TPHOYHAJIB Ta, 3a
HeoOXiZHOCTI, J0JATKOBMX IHCTHTYUil, SIKi rapaHTylOTh :KiHKaM NpaBo Ha
AOCTYNl 10 mpaBocyaasi 0e3 JUCKpUMiHaWii Ha yciii TepuTopii AepakaBH-4JIeHa,
BKJIIOYAIOYM BigjajieHi, ciibebki Ta i301b0BaHi perionu. Cuig po3riasiHyTH
MOKJIMBICTDH 3aNPOBA/KeHHS MOOIJILHUX CYIiB, 30KpeMa JIfl ’KiHOK, AAKi }KUBYTh
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y IMX paiioHax, a TaK0K KpeaTHBHe BUKopucTanHs cydyacHux IT pimens ge ne
MO’KJINBO;

(b) ¥ cnpaBax Hacu/IbCTBa MO BiIHOLICHHIO /0 ’KiHOK, 3a0e3lme4YdTH AOCTYH 10
¢inancoBoi aomoMOrv, KPU30BUX WEHTPIB, NPHUTYJKIB, rapsauux JiHid Ta
MeIMYHOI, ICUXO0JIOTIYHOI i KOHCYJIbTATUBHOI I0TIOMOT'H;

(c) 3a0e3meunTH, wmWO0 NPOUEAYPH AO3BOJSJIM 3aliKaBJIeHMM TIpynaMm Ta
opraHizamisiM rpoMaJasiHCbKOI0 CyCHUJILCTBA 3asIBJSITH KJIONOTAaHHS Ta Opatu
y4yacTh y CyI0BOMY Mpolieci; Ta

(d) BopoBaguty HarasiioBuii MexaHi3M 3 He3aJIe.KHMX CHoOcCTepiradiB s
3a0e3MeyeHHs]  HAJEKHOr0  (QYHKIiOHYBAaHHSI  CYAOBOi  CHCTeMH  Ta
NepeHANnpaBJIeHHA /10 HbOr0 Ha PO3IVIAA YCiX BHNAAKIB AUCKpUMiHamii no
BiJTHOIIIEHHIO /10 *KiHOK, BUMHEHUX NMPAliBHUKAMHU CYT0BOI CHCTEMHU.

17. lllogo 70CTYNHOCTI cHcTeM CyT0YHHCTBA, KoMiTeT pekoMeHay€e qep:kaBaM-4ieHAM:

(a) YcyHyT exkoHOMiuHi Oap’epm 10 TNpaBocyjas 4epe3 HAJaHHS MNPaBOBOI
JAONOMOIM Ta 3a0e3le4YeHHs TOro, 10 ILUIATA 3a BHJAHHS Ta 3alOBHEHHS
AOKYMEHTIB, 2 TaK0 CY/0Bi BUTPATH, € 3MEHIICHI JJIsl KiHOK 3 HM3bKHMH
JA0XO0JAMH i CKACOBaHi J1JIsl KIHOK, AKI ’KUBYTb y OIJHOCTI;

(b) YeynyTH JiHrBicTHYHI 0ap’epu HLISAXOM HAJaHHA, 32 HeOOXiAHOCTI, MOCAYT
He3aJIe’KHUX Ta npodeciiiHUX nepek/agadiB; 3a0e3meYUTH iHAMBIIYaJIbHY
JAOMOMOIY YCiM HeNmMCbMEHHHMM 3 KiHKaM JJsl TOro, mod rapaHtyBaTu iM
MOBHOLIHHE PO3YMiHHS CYJ0BUX UM KBa3icy0BUX NPoIleCiB;

(c) Po3pobutu nmisiboBi 3ax0M Ta MOMIUPIOBATH iH(POPMALIIO PO HASIBHI CYy10Bi
MeXaHi3MH, nmpoueaypu Ta 3aco0u y pi3HuX ¢opMax, TAKOXK PerioHaJIbHUMHU
MOBaMHM Ta uepe3 cneniajbHi BUAAHHS 4M iHGopMaliiini Tadjao 1S KiHOK.
Taki 3axoau Ta iHdopmanis NOBHHHI O0yTH peleBAHTHUMH /Il YCiX eTHIYHHMX
rpyn Ta Ipyn MEHIIMH 3 4YHMCJIa HaceJleHHsl i mMOBMHHI OyTH po3po0JeHi y
TicHiM cniBnpani 3 :KiHKaMM i3 IUX rpyn T4, 0c00JIHBO, )KIHOYMMH Ta iIHIIMMH
npodiIbHUMHU OpraHizauniamu;

(d) 3a6e3neuurn  goctyn g0 IHTepHer Ta iHmmMx indopmaniiiHux Ta
komyHikaniinux texuosorii (IKT) nis BAOCKOHAJIEHHS JOCTYIY KiHOK /10
CyI0BOI CHCTEeMHM HAa BCiX piBHfIX. 3BEPHYTH YBary Ha PO3BUTOK iHTEepHeT-
iHppacTpyKTYpH, BKJIKYAKYH Bigeo-koH(depeHuii, JJas MoJermeHHs
NPOBeJIeHHS CY0BHUX CJIYXaHb i NOLIHPEHHI0, 300py Ta NIATPUMKH JaHUX Ta
indopmaiii cepen creiikxoJiaepis;

(e) 3a0e3neunTu, MO0 ¢QizMuHMii nNpocTip TAa Ppo3MileHHS CYI0BHX Ta
KBa3icy10BUX IHCTUTYWIN 1 iHIUX cay:x0 OyJu Opy:KHIMH, 0e3leYHUMH Ta
AOCTYIIHUMH JJIfl YCiX KiHOK. BapTo po3rjsiHyTHM CTBOPEHHSI I'€HIEPHOIO
BiIlJIy SIK KOMIIOHEHTY cya0BHX iHCTHTYTIB. CneniajibHy yBary HeoOXiIHO
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3BepPHYTH HAa NOKPUTTS KOLUTIB MNPOi3Ay /A0 CYA0BMX Ta KBa3icyl10BHX
IHCTUTYIIH Ta iIHIIKMX CITYKO MJIS KIHOK, SAKi HEe MAIOTh JI0CTATHIX KOIITIB;

(f) CrBopuTH HEHTPH AOCTYNY 10 NPaBOCYAAs, NMOAIOHO 10 «UEHTPIB €IHHOIO
BikHa», ki BKJIIOYaTUMYTh Ha0ip NMpPaBOBUX Ta COMIAJBLHMX CJOYXKO 144
3MEHIIEeHHsI YMCJIAa KPOKIiB, AKi ’KiHKA MOBMHHA 3AICHUTH 1Js1 AOCTYyNy 10
npaocyaasd. Taki HeHTPH NOBHHHI HaJaBaTH MOPUAWYHI ToOpagM Ta
JA0MOMOrY, IHiNilOBATH CYAO0BHMH Ppo3risig i KOOPAMHYBATH CYNPOBigHI
MOCJIYTH IS KiHOK Yy TaKHX c(epax Ik HACHJUIA M0 BiAHOLIEHHIO [0 KiHOK,
ciMeliHi cnipaBH, 310pOB’sl, couiajibHe 3a0e3Ne4YeHHs, NMPaleBJAIITYBAHHS,
BJIACHiCTH Ta iMMirpaniss. MoBU MOBHHHI 0yTH JOCTYITHMMHU JJIsl YCiX KiHOK,
BKJIIOYAIOYH THX, 10 KMBYTh y 0iHOCTI Ta/a00 B CLILCHKUX YH BigjajeHHX
paiioHax; Ta

(g) 3BepTaT! 0cO0JMBY yBary Ha J0CTYN 10 CYJOBOi CHCTeMH Il SKiHOK 3
IHBAJIAHICTIO.

18. Illoxo nodpoi ssxocTi cynoBoi cucremu, KoMmiTeT pekoMeHay€ qepKaBaM-4J1eHaAM:

(a) 3a0e3neunTH BHCOKY fIKICTHL P0O0OTH CY/JA0BOI cuUCTeMH Ta ii BiAmoOBiaHiCTH
Mi’)KHAPOJHUM CTAHIAPTAM KOMIIETEHTHOCTI, e()eKTUBHOCTI, He3aJIeKHOCTI
Ta 0€3CTOPOHHOCTI, a2 TAKOK 10 MIXKHAPOIHOI IOpHCIIPY/IeHILi;

(b) lIpuiiHATH iIHAUKATOPH AJIs1 BUMiPIOBAHHSI JOCTYIY KiHOK J10 npasocyzmﬂ';

(c) 3a0e3meyuTH miaXix Ta paMKy IiHHOBauUiifHOro Ta TpaHcdopMaliiHOIO
NPaBoCy/isl, BKJIIOYAKYHM, 32 HEOOXiHOCTI, iHBeCcTyBaHHfl Yy IIUPLIi
iHcTUTYWiiTHI pedopmu;

(d) CBoeuacHo BkMBATH BianoBigHMX Ta edeKTUBHUX 3aX0liB, SAKi €
000B’I3KOBUMHM Ta SIKi BeAYTh J0 CTAJIOr0 I'€HAEPHO-YYTJIUBOr0 BUPillIeHHS
CIIOPiB /181 YCIX KiHOK;

(e) BnpoBagutn MexaHi3MH, SIKi TapaHTylTb, M0 NPaBUJA J0BeJeHHS,
po3ciifyBaHHsi Ta iHIIMX NPaBOBHX Ta KBa3iCyl0BHX Mpoueayp €
0e3CTOPOHHIMU Ta He Mepe0yBaKOTh MiJ BIVIMBOM I'eHIEPHUX CTEPEOTHIIB Ta
ylepeaKeHb;

(f) 3a HeoOXxigHOCTI 3aXMIATH NPHUBATHICTH, 0e3MeKy Ta iHIII MpaBa JIOAUHHA
KIHOK, 3a0e3medyBaTH, MO0 CyI0BHH poO3rJsii BigdyBaBcsi, BilIOBiZHO 10
npoueaypH Ta y cnocio, mo 3ade3neuye cnpaBeATuBHil CyA0BHil po3rJsia, OyB
MOBHICTIO 200 YaCTKOBO 3aKPUTUM a00 1100 NMOKa3U, SAKi JAI0THCA BigajeHo
YM 4Yepe3 KOMYHikauiiiHe 00JIaJHAHHS, 3iliCHIOBAJIMCHh TAKUM YHHOM, 1100
JHIle BH3HAYEHi CTOPOHM MaJIM [JOCTYH [0 HbOro KoOHTeHTy. Takoxk

1 . . . .

JuB, Hanpuknan, [anukaropu OOH 11 BUMiprHOBaHHSIHACHILIS 110 BiTHOIIEHHIO 10 XKIHOK, 3 8-10 sxoBTH: 2007 Ta [IporpecusHi
IHJAMKATOPU JUIsl BUMIpIOBaHHS iMIUIeMeHTanii Mikameprkancbkoi KOHBEHINT 111010 3amo0iraHHs, MOKapaHHS Ta BHKOPIHEHHS
HAaCHJUIA [0 BiTHOIIECHHIO /10 kiHOK «Belemdo Para Conventiony, npuiinsaroi 21 tpaBus 2013 poky.
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HeOOXiIHO /103BOJIMTH KiHKAM BHUKOPHUCTOBYBATH ICEBJOHIMU 4YM B:KMBATH
iHIIMX 3axoAiB /ISl 3aXUCTY CBO€I iIeHTMYHOCTI BIPOAOBXK YcCiX craaii
cyaoBoro mpouecy. Jlep:kaBu-4jieHH NOBHHHI TapaHTyBaTH MOXKJIUBICTH
B/KHTTHA 3aX0IiB /ISl 3aXMCTy NPHUBATHOCTI Ta ¢ororpadiii xepTB uepe3
3a00pOHY BHKOPHCTAaHHSI 300paskeHHs] Ta 3allUCIB PO3MOB Yy CIpaBax, Je e
MO’Ke NPUHU3UTH TiAHICTh, NOTIPIIUTH eMOUiiiHMI cTaH i 0e3nmeKy AiBYaT Ta
JKiHOK; i

(g2) 3axumaru KiHOK-M03UBAYOK, CBiIKiB, 3aXMCHUKIB Ta YB’sI3HEHHUX Bij MOTpo3,
JOMaraHb Ta iHIIOI IIKOAM 10, MiJ Yac Ta MicJsi CyJA0BOr0 CJOyXaHHS, Ta
3a0e3meyuT OIOJXKETHI, pecypcHi, MEeTOAUYHI Ta MOHITOPHUHIOBI, a TaKOXK
3aKOHOJABYi PpaMKH, HeoOXiiHi 1A e(eKTHBHOI0 (PyHKUiOHYBAHHA
MeXaHi3MiB 3aXI/ICTy.1

19. CrocoBHO HajaHHs 3aco0iBBiAlIKOAyBaHHs BTpPaT, KomiTeT pekomenaye nep:kaBam-
WwieHaM:

(a) 3a0e3meyuTH TAa MOCWJIMTHM BiAMOBiaAHI, CBO€YACHI 3ac00H MO0 MOJOJIAHHA
AUCKPHUMiHALI MO0 BiZHOLIEHHIO 10 KiHOK i 3a0e3Mme4YuTH, Mo00 KiHKH MaJu
JAOCTYII 10 BCiX HAsIBHUX CYyJOBHMX Ta KBa3icy10BHX 32c00iB;

(b) 3a0e3neunT, MO6 3acob6u OyaM aJjeKBAaTHUMHU, e(PeKTHUBHMUMHU, HAJTAHUMMH
CBO€YACHO, HUIICHUMH Ta NMPONOPUiHHUMH 10 BAaKKOCTI 3aMOAisIHOI IIKOIHU.
3aco0u MOBMHHI BKJIOYATH, K BiANOBiAHI, BillIKOXYBaHHA (BiIHOBJIEHHS);
KoMmneHcaniio (Hagany y d¢opmi rpomreil, ToBapiB a0 moCJaYr) Ta
peadigiTanmiro (MegMUYHY Ta ICHXOJIOTIYHY JOMOMOry Ta iHII comiajbHi
c.nymﬁn)z. BinmkoxyBaHHs HNUBLILHOI IIKOAM Ta KPUMiHAJbHI cCaHKIil He
NMOBHUHHI 0yTH B3a€EMOBUKJIIOYHUMH;

(c) IloBHicTIO BpaxoBYBaTH HEOIIAYYyBAaHY pPO0OTY JKiHOK IO J0OMAIIHbOMY
rocnoJapcTBy Ta JOIJISIAYy 3a 4YjeHaMH ciM’I y J0CJaiIiKeHHSIX 3aBIaHOL
IIKOAW, 3 METOK BHM3HAYEHHS BiANOBIiIHOI KOMIeHcamii 3a MIKOAY Y BCiX
LMBIJIbHUX, KPUMiHAJBbHUX, aAMIiHICTPATHBHHX 4YH iHIIMX CYJOBHX
po3risiax;

(d) CrBopuTH cnemwianbHuii sKiHO4YMili (oHA, SAIKMII TapaHTyBaTHMe :KiHKam
OTPMMAHHS Aa/IeKBATHOI0 BiAIIKOAYBaHHSl Yy cHUTyaulil, Koau Qi3UYHI 4un
IOPUINYHI 0cO0H, BIAMOBIAJIBLHI 32 MOPYIIEHH iX MPaB JIJWHA, He MOXKYTh
a00 BiAMOBJISAIOTHCSI BUIIATUTH TaKe BiIIIKOAYBAHHS;

'Heo6xizHo CHiyBaTH MDKHAPOJHUM PEKOMEHJAIISM Ta KpalllUM IPaKTHKaM [0 3aXUCTy JKEePTB Ta iX POAWH BiJ| 3aJIIKyBaHHS,
BIJIJIATH Ta MOBTOPHOI BikTuMizauii. J(uB, Hanmpuknazn, crartio 56 Konsenuii Pagu €Bponu npo momepemkeHHs i MoI0JaHHS
HACHIIBCTBA LIOJ] OXKIHOK Ta JOMAIIHBEOT0 HACHIIBCTBA.

2 JuB. maparpad 32 3aramprux Pexomenmamiit Ne28 mono OCHOBHHX 3000B’sI3aHb Jep)KaB-wICHIB BIAMOBIOHO A0 CTaTTi 2
KoHBeHLil mpo JikBigawito ycix GopM AUCKpUMIHALIT O BIAHOIICHHIO 10 *KiHOK: «Taki 3aX0[1¢ MOBUHHI BKIFOYATH pi3Hi HOpMu
BIZIIKOYBAHHS, TakKi sSK TPOLIOBA KOMIICHCAIlisl, PECTHTYLs, peabimiTalis Ta BiAHOBIEHHS; 3axomu caTtucdakiii, Taki sk
myOuiuHi BuOaueHHs, MyONIivYHI 3raJyBaHHSA Ta TapaHTii HEMOBTOPEHHS; 3MIiHH Yy BIIMOBIIHUX 3aKOHAX Ta TNPaKTHKaX; i
NPUTSATHEHHS 0 BiANOBINATBHOCTI BUHHHUX y HOPYIICHHSX IPAB JIFOJHHH )KiHOK.
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(e) Y BHIDaAKax CeKCyaJbHOI0 HACWJIBLCTBA B KOH(IIKTHMX YH IIOCT-
KOH(QUIIKTHUX CHUTyallisix, NpoBecTH IHCTUTYWiiiHi pedopmu, BiAMiHUTH
AUCKpHMiHaLliliHE 3aKOHOJABCTBO | NPHIHATH 3aKOHOAABCTBO, sIKe
nepeadavyae aJeKBaTHi CaHKOIl BiINOBIIHO 10 MIXKHAPOJHMX CTaHIAPTIB
npas JoAuHU. BU3Ha4YuTH 3aX014 MO BiIIKOAYBAHHIO 30MTKIB 32 aKTHBHOI
y4acTi KiHOYMX Opradizamii Ta oprasizauiii rpoMaJgsiHCHLKOIO CyCHiJILCTBA
Ui JIOMOMOTH B TOAO0JAHHI JMCKpPUMiHAUil, sika ICHyBaja [0 NOYATKY
xondikty;'

(f) 3abe3neuyBaTn, MO0 y BUNAAKAX, KOJM MOPYUIEHHS MPAaB JIJUHA MaKOTh
Mice B KOH(IIKTHOMY 4YH NOCT-KOH(UIIKTHOMY KOHTEKCTi, I03acy/0Bi
3ax0AM, Taki AK nyOJivyHi BHOayeHHs, mMyOjiuHe 3ragyBaHHsl YM TapaHTil
HEMOBTOPEHHS, 10 HAJAATLCA KOMICIAIMM 3 BCTAHOBJICHHSl ICTHHH,
CIpaBedJMBOCTI 4YH BiJHOBJICHHS, He BHKOPHUCTOBYBAJIHUCH SIK 3aMiHa
PO3CJiIyBaHHIO YH MepeciailyBaHHI0 MOPYUIHUKIB; BIIMOBUTHUCH BiJ aMHicTil
3a MOpPYLIEHHS MPaB JIOAWHHM 32 03HAKOK IeHJepy, TAKHUX SIK CeKCyaJbHi
3JI0YMHU NPOTH KIHOK Ta BiIXWIATH 3aKOHOAABYI OO0Me)KeHHSI Ha
nepecjailyBaHHsl 3a Taki NOpPYyIIeHHs NpaB JWAWHM (AuB. 3arajbHa
Pexomennanis 30); Ta

(g) BxxuBatu edeKTMBHHUX TAa CBOEYACHUX 3aX0liB Ta 3a0e3neuynTH, 00 BOHM
BilOBiZA/IM Pi3HMM THIIAM NOPYLIEHb CTOCOBHO KiHOK, a TAK0K aJeKBaTHe
BillIKOAYBaHHS; Ta 3a0€e3MeYUTH Y4acTh KIHOK y po3po0ui ycix nmporpam no
BiIIIKOYBAHHIO, SIK 1I€ 3a3Ha4YeHo B 3arajbHiil Pexomenganmii Ne30.?

20. CTrocoBHO miA3BITHOCTI Cy10BOI cucTteMu, Komiter pexomMenaye aepkaBamM-ujieHam:

(a) Po3poOuT edekTHBHI Ta He3aJexKHI MeXaHI3MM CHOCTepe:KeHHsT i
MOHITOPMHIY JOCTYNy KiHOK [0 TmpaBocyaas Jias 3a0e3neyeHHs
BIAMOBIHOCTi CyIOBMX CHCTEM NMPUHIUNIAM MOKJIUBOCTI 3aXHCTYy B CyJIOBOMY
NOPSIAKY, HAasIBHOCTI, JOCTYNHOCTI, J00poOi $IKOCTi, MiA3BITHOCTI CyA0BOI
cucremu Ta edexkTuBHocTi 3axoniB. Ile BkiIw4Yae mnepioguIHMH
ayiuT/meperyisii aBTOHOMIii, e(eKTHMBHOCTI Ta TMPO30POCTi CYI0BHX,
KBa3iCy10BHX Ta aIMiHICTPATHBHHMX OPraHiB, siKi NIPUIMAKOTH pillleHH:, 110
MO’KYTh BILUIMBATH HA MPAaBa KiHOK;

(b) 3a6e3neunTn, MO0 BUNAJAKH BUSBJICHHS TUCKPUMIHALIHMX NPAKTHK Ta il
3 00Ky mnpamiBHHUKIB CHCTEeMH NPaBOCYIAsl e(PEeKTHBHO PpPO3CJailyBaJHCh
JUCUUILTIHAPHUMHU OPraHAMM TA BXKUBAJIMCH iHIII 3aX0/1U;

(c) cTBOpHMTH cHeliaJIbHUH OPraH AJs NOJAHHS CKapr, NeTHLii Ta modaxkaHb
1010 Po0OTH MEepCOHANy, SIKHH CYNPOBOMKYE POOOTY CYAOBOI CHCTEMHU,
BKJIIOYAKYM COLiAJBLHUX TA MeIUYHUX NMPANiBHUKIB i TEXHIYHUX eKCIEPTIB;

! JuB. HaiipoOceky leknapariiro mpo npaBo >KiHOK Ta JiBYaT HAa MPAaBOBUI3aXUCT Ta BiamkoayBanHs (2007)
*Takox aus. A/HRC/14/22
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(d) Jani noBUHHI BKJIIOYATH, aJie He MIOBUHHI 00MeKYBATHCH TAKUM:

(1) Kinpkicts Ta reorpadgiuyHe NOIMPeHHs CYI0BHX Ta KBa3icyI10BHX
OpraHiB;

(2) KinbkicTh 40/10BiKiB Ta KiHOK Y MPABOOXOPOHHUX OPraHax, CyJ0BHX Ta
KBa3iCyJ0BUX iHCTUTYILisIX yCiX pPiBHIB;

(3) KiabkicTe Ta reorpagiyne nmommpeHHs: 40JI0BikiB Ta KiHOK-IIPABHUKIB,
BKJIIOYAKYM IOPHUCTIB i3 cdepu NpaBoBoil JONOMOTH;

(4) Cnemmdiky Tta kinbkicTh cnpaB i ckapr, HOJaHHX [0 CYAOBHX,
KBa3iCyJl0BUX Ta aJMiHiCTPATMBHUX OPraHiB, Wi /JaHi NOBUHHI OyTH
AeTaJIi30BaHi BilMOBIIHO 10 CTaTi CKAP/KHUKIB;

(5) Cneuundiky Ta KUIBKiCTh cnpas, siKi po3riasaanTbess GopMajibLHUMHU Ta
HeOpMAIBHUMH  CHCTEMaMH MpPaBOCyAdsl, Wi JaHi NOBMHHI OyTH
AeTasi30BaHi BiANOBIIHO 10 CTATi CKAP:KHUKIB;

(6) Cnenngiky Ta KUJIBKICTh NPUAHATHX TA PeajbHO CYNPOBOIKEHUX CIIPaB,
B fKHX BHHHMKajJa moTpe0a y mnpaBoBiii A0moMo03i Ta TpoMaaCbKHX
3aXMCHMKAaX, Wi JaHi moBHMHHI OyTH JerajizoBaHi BignmoBinHO a0 craTi
CKAP/KHUKIB;

(7) TpuBajict, npouenyp Ta iXHi pe3yJbTaTH, Wi JAaHi NMOBUHHI OyTH
AeTasni30BaHi BiANOBIIHO /10 CTATi CKAP:KHUKIB;

(e) IIpoBoAUTH Ta CNIPUATH NMPOBEJEHHIO SIKICHUX HOCJII:KeHb TA KPUTHIHOMY
TeHAEPHOMY aHadi3y Yy chmiBnpami 3 OpraizamisiMm TIpoMaJsiHCbKOIO
CYCIIVIBCTBA Ta AaKaJeMiYHMMH YCTAHOBAMH YCiX CyJIOBHX CHCTeM [JIsi
NniAKpecJeHHs MPaKTHK, NPOLEAYP Ta CyA0BOI IPAKTHKH, SIKi CIPUAIOTHL a0
00Me:KyITh NOBHOLIHHHUIA 10CTYII sKiHOK /10 IPaBOCY1As; T

(f) CucreMaTH4YHO 3aCTOCOBYBATH Pe3yJbTATH TAKOI0 aHAJI3y WIS PO3POOKH
npiopuTeTiB, MOJITHK, 3AKOHIB Ta Npoueayp AJs 3a0e3nedeHHs TOro, mod yci
KOMIIOHEHTH CY/I0BOi cucTemMy Oy/H I'eHJAepPHO-YyTJMBUMHU, JAPY:KHIMH s
KJIIEHTIB Ta MiA3BITHUMH.

B. /InckpuminaniiiHi 3aK0HH, NpoLeIyPH TAa NPAKTHKH

21. Hepiako aep:kaBH-4JIeHW MalOTh KOHCTUTYIIIHHI TIOJOXEHHS, 3aKOHH, PETYJISTOPHI aKTH,
npoueaypu, 3BU4ai, siki 0a3yroThCsl HA TPATUIIHUX T€HACPHUX CTEPEOTUNAaX Ta HOpMax,
1 TOMy € IUCKpUMIHAIIMHAMH Ta 3alepedyioTh IMOBHOIIIHHE KOPHWCTYBAaHHS >KiHKAMHU
cBOIMHU TIpaBamHu, nependoadennmu Konsenmiero. Tomy Komiter mocTiitHO 3BepTae yBary
JIep’KaB-wICHIB Ha MPUIHATI HUMU 3000B’sI3aHHA 31MCHIOBATH MEPETJIs]] 3aKOHOJaBUMX
pPaMOK Ta 3MIHIOBATH 1/9M CKaCOBYBAaTH MOJOXKEHHS, Ki TUCKPUMIHYIOTH *KiHOK. CTaTTs 2
KoHBeHIii  3akpimumroe  3000B’s3aHHS  JIEP)KaB-WICHIB ~ BXXKHMBATH  BiINOBITHUX
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22.

23.

24.

25.

3aKOHOZABYMX UM IHIIMX 3aXOAiB s JiKBiauii ycix ¢opM AuMCKpHMIHAILil MO
BIZTHOILICHHIO JI0 JKIHOK JIep)KaBHUMH OpraHaMM BJIaJy Ta HEAEP)KaBHUMU CyO €KTaMHu,
TaKMMH SIK OKPEeMI 1HIMBIIM Ta OpraHi3allii 4u miAnprueMCTBA.

Kinku, ojHaK, CTUKAWOThCA 3 OararbMa TPYAHOIIAMH B OTPUMAaHHI JIOCTYIy [0
NpaBOCYIIsl B PE3yJbTaTi MPsIMOi YW HENpsAMOi JIUCKPUMIiHALIi, SK BHU3HAYECHO Y
naparpadi 16 3arampamx Pexomenpariiii Ne28 11010 OCHOBHUX OOOB’SI3KIB JepiKaB-
yiieHiB BianoBigHo n0 ctatTi 2 KonBenmii. Taka HEpIBHICTh € HE JIMIIE OYEBHUIIHOIO B
JUCKPUMIHALIHHOMY KOHTEKCTI Ta/4d BIUIMBI 3aKOHIB, PETYJIALIHN, MpoLeayp, 3BUYAiB Ta
MPaKTHK, aJileé TAKOX y OpaKy CIIPOMOXKHOCTI Ta 00I3HAHOCTI CYJOBHX Ta KBa3iCyJOBUX
IHCTUTYIII} 11010 aICKBATHOTO pearyBaHHs Ha MOPYIICHHS MPaB JIOJAWHU KIHOK. Y CBOIX
3aranpHux Pexomenparisx Ne28, KomiTeT TakuM 4MHOM 3ayBaXkye, IO CYIOB1 IHCTUTY T
MOBUHHI 3aCTOCOBYBAaTH TPUHIUII pealbHOI, TOOTO (aKTUYHOI PIBHOCTI, 5K II€
3akpituieHo 'y KoHBeHIi Ta IHTepHpeTyBaTH 3aKOHHW, BKJIIOYAIOYM HAIllOHAJIbHE,
peliriiiHe 4u 3BUYA€EBE MPaBO, BIANOBIMHO M0 IuX 3000B’si3aHb. Ctarrs 15 KonBenmii
OXOIUTIOE 3000B’sI3aHHA Ul JIepKaB-4ieHiB 3a0e3MeunTH, 100 >KIHKH KOPUCTYBaINUCh
peanbHOIO PIBHICTIO 3 HOJIOBIKAMH y BCiX cepax mpasa.

Bararo 3 3akmo4yHHX 3ayBakeHb Ta AyMOK Komitery BiamoBinHO 10 DakynbTaTHUBHOTO
[IpoTokony, onHaK, BHUSBJIAIOTH, 10 JUCKPUMIHALIWHI TpouUeaypH Ta MpaBuiIa
JOBEJICHHS, Opak HaJIe)KHOI CTApaHHOCTI y 3armobiranHi, po3ciiayBaHHi, EpeciiTyBaHHi,
MOKapaHHI Ta HEBXXUTTS 3aX0JliB 3a MOPYLICHHS NPaB >KIHOK MPU3BOIATH 1O HEXTYBAHHS
3000B’s13aHHAMU 3a0€3MeuyBaTH KIHKaM pIBHUHN JTOCTYIH J10 IPaBOCY AJIS.

OcobOnmmBa yBara TOBWHHA TPUIAUIATHCS [iBUaTaM (BKJIIOYAIOYM JIBUAT-JITEH Ta
MJUTITKIB, /1€ 1€ JOPEYHO), OCKIJIbKA BOHHM CTHKAIOThCS 13 crienudiyHuMu Oap’epamu y
JOCTYIIi 10 TpaBocyAas. IM yacTo Gpakye COIiaJbHUX Ta MPAaBOBHX MOMKJIMBOCTEH I
NPUKHATTS BAXKJIMBHX PIIICHh MPO CBOE XUTTA y cdepax, sKi CTOCYIOThCS OCBITH,
30pOB’S, CEKCYalIbHMX Ta PENpOAYKTHBHMX INpaB. IX MOXYTh NPUMYIIyBaTH 1O
oJIpyeHHsI 200 BOHH MOXYTb OyTH Cy0’€KTaMH 1HITUX HEOE3MEYHUX MPAKTHK Ta PI3HUX
dbopM HacHIIS.

KomMiTeT pexoMeHaye aep:kaBaM-4JieHAM:

(a) 3a0e3neunT e(eKTHUBHICTH NPUHUMILY PIiBHOCTI MepeJ 3aKOHOM 4epe3
3MiliCHEHHS KPOKIB M0 CKACYBAHHI0 YCIX ICHYIOYHX HOPM 3aKOHOJaBCTBA,
npouenyp, peryJjsiuiii, cCy0Boi NPpaKTHKHU, 3BUYAIB Ta NMPAKTHK, AKI NMPAMO
a00 HenpsAMO JMCKPUMIHYIOTh KIHOK, 30KpeMa y J0CTymi iX 10 mpaBocyaas,
TAa YCYHYTH [MCKpPUMiHauWiliHi Oap’epum y pgoctymi a0 mpaBocyns,
BKJIIOYAK0YM:

(i)3000B’s13aHHsI Ta/4M HeOOXiAHICTH A KIHOK OTPUMYBATH J03BiJl BiX
YieHiB ciM’i UM rpoMaju nepex NOYaTKOM NMPABOBUX Jiif;

(ii) CTurmMaTn3anio BHACHIIOK AKTHBHOI Y4acTi y Cy/I0BOMY NpoIleci KiHOK,
sIKi 0OpIOTHCSI 32 CBOI IpaBa;
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(iii) IIpouexypm mnepeBipku, sIKi JAUCKPUMIHYIOTH MKiHOK $IK CBIiAKiB,
NMO3MBAYiB Ta 3aXHCHHUKIB Yepe3 HaK/JIaJeHMH Ha HHUX OlIbLIIMI TArap
JAOBeJeHHsl, HI’K HA YO0JIOBIKiB, /U1 BCTAHOBJIEHHS 3J0YHUHY YH TMOLIYKY
3aco0iB 3aXHCTY;

(iv) IIpoueaypu, siki BUKJIHOYAKTH YU HAJAKTh OUIBLII HU3BKOIO CTATyCy
CBiTUEHHSIM KiHOK;

(v) Bpak 3axoaiB auisi 3a0e3nevyeHHs] PIBHUX YMOB ISl YOJIOBIKIB Ta KiHOK
BIIPOJAOB:K MiATOTOBKH, BeJJ¢HHS TA 3aBePLIEHHS CIIPaB;

(vi) HeanexkBaTHe BeJeHHs1 cipaB Ta 30ip Aoka3iB y cnpaBax, iHiniiioBaHux
JKiHKaMM, 110 NPU3BOJAUTH /10 CUCTEMATUYHHMX Bi/IMOB Yy PO3CIilyBaHHi;

(vii) Ilepemikoan, Mo MawThL Micue mix yac 300py A0Kka3iB, AKI CTOCYIOTHCS
BUHUKHEHHSI NOpPYylUIeHb NPaB KIHOK, 10 MAalTh Micle OHJAWH 4M 3
pukopuctanHaM IKT i HoBuX coniaabHUX Menia;

(b) 3a0e3meynTH JOCTYNHICTH He3aJIeKHUX, Oe3MeYHNX, e()eKTUBHHUX, JOCTYIHUX
i YyTIMBHUX 10 IMTHHU MeXaHIi3MIB OCKap:KeHHsl Ta 3BiTyBaHHsA JJs JiBUAT.
Taki MexaHi3MM MOBUHHI O0yTH CTBOPEHHS y BillIOBIIHOCTI 10 MiKHAPOAHUX
HOPM, 30kpema KonBeHuii npo npaBa ITUTHHHU; a TAKOXK 3a0e3me4YnTH, 00 i
MeXaHi3MHu Oyamn YKOMILJIEKTOBAaHI BiIMOBiAHO MiArOTOBAHUMH
cJIyK00BUSAMM, AKI NPALIOIOTh eeKTHBHO TAa y IeHACPHO-YYTJIUBHMH CHOCIO,
BignoBiaHo 10 3aranbHoro Komenraps Nel4 Komirery 3 npaB JUTHHM 111010
3a0e3meyeHHs] HallKpalmMx iHTepeciB JAiBYaT, NPHUAHATOr0 3a OCHOBY
po3rasay;

(c) BxxuBaTtu 3axoiB 100 YHMKHEHHsl Maprinamizamii aiByaT BHaCJIIOK
KOH(JIIKTIB Ta 0e3npaBHOCTI y ciM’AX, Pe3yJbTaTOM 40ro € Opak miATPUMKHU
iXHiX mpaB; ycyBaTu NpaBujIa Ta NPAKTHUKH, AKI BUMAralwTh 103BOJY
0aTbKIB 4YM 4Y/ICHIB MOJAPYXK:KA JUIA AOCTYNY A0 MOCJIYI, TAKHX SIK OCBIiTa,
310POB’fl, BKJIIOYAIYH CEeKCyaJbHe Ta PeNnpoayKTHBHEe 30POB’S, a TaKO0XK
JOCTYIY /10 MPABOBUX MOCJIYT i CyJI0BOI CHCTEMU; |

(d) 3axumarn xiHok 1 aiByaTr Big iHTepmperanii peJiriiHUX TeKCTiB i
TPaAMUIITHUX HOPM, SIKi CTBOPIOIOTH 0ap’epu AJs A0CTYMy iX A0 NPpaBoCyAad i
MaKTh HACJTIAKOM IMCKPUMIHALIIO 110 BiTHOLIECHHIO 10 HUX.

C. Crepeorunizamiss Ta reHIepHi ymnepel:KeHH B CYIOBili cucTeMi Ta BaXJIMBICTH
NMOCHJIEHHSI CIIPOMOKHOCTI

26. Crepeorumizailisi Ta T€HACPHI YNEPEIKEHHS y CYIOBIA CHCTEMI MalTh aJeKOCSKHI
HACJIIKW JUIs TIOBHOIIIHHOI peaiizalii JKIHKAMM IXHIX TIpaB JOJUHU. Bonu
HEepeIKOKAIOTh XKIHKaM y JOCTYI 10 IpaBocy sl y BCiX cepax mpaBa i MOXKYTh MaTu
OCOONIMBUI BIUIMB Ha JKIHOK-XEPTB 1 THX, SKI TIOCTpakJadd BiJ HACHILCTBA.
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27.

28.

29.

CrepeoTHmizallisi CIIOTBOPIOE CHPUNHATTS 1 MPU3BOAMTH JO PIillleHb, 3aCHOBAaHUX Ha
ylnepeKeHNX BipyBaHHAX 1 MidaX, a He Ha peneBaHTHuUX ¢akrax. Yacto cynui
3aCTOCOBYIOTh OPCTKI CTaHAApPTH IOAO TOTO, IO BOHHM BBAXAIOTh € HMPUUHSATHOIO
MOBEAIHKOIO I JKIHOK 1 KaparoTh THX, XTO HE BIANOBIAa€ MMM CTEPEOTHUIIAM.
Crepeotumizallis TaKOX BIMBAE HA T€, HACKUIHKU IOCTOBIPHUMH BU3HAIOTHCS CBIAUEHHS,
apryMeHTH Ta IOKa3M XXIHOK, SIK CTOpiH, Tak 1 CBIAKIB. Taka crepeoTumizaiiss MoOe
NPU3BOJUTH IO HEHAIEKHOI IHTEpIpeTaiii Y HEHAJIEe)KHOTO 3aCTOCYBAaHHS 3aKOHIB
cynasamiu. Le Mae nanexocshkHI HACHIAKY, HAPUKIIA], B KPUMIHAILHOMY TMpaBi, 1€ TAKUM
pE3yJIbTaTOM € Te, 1[0 MOPYIIHUKN HE BU3HAIOTHCS BIAIOBIIATBHUMU TEpes 3aKOHOM 3a
MOPYIICHHS] TIPaB KIHOK, MIATPUMYIOUM TaKUM YUHOM KyJIbTypy Oe3kapHOCTi. Y BCIX
chepax mpaBa CTEpeOTHINI3AIlisl CTAaBUTH IIiJ 3arpo3y O€3CTOPOHHICTH Ta IUTICHICTh
CYJIOBOI CHCTEMH, IIO0O MOXXE, y CBOIO Yepry, MPHU3BOAUTH 10 CYIOBHX MOMMUIIOK,
BKJIIOYAIOYH PEBIKTUMI3AIli0 TIO3UBAYIiB.

Cyani, MEPOBI Cy/Jli Ta TPETEHUCHKI CYI/Ii € HE €UHUMH aKTOPaMH Y CYJIOBI CUCTEMI XTO
3aCTOCOBY€E, TIOCWJIFOE Ta  YBIYHIOE  CTEpPEeOTHNH. [IpoKypopw,  MpaiiBHUKH
MIPaBOOXOPOHHUX OPTaHiB Ta iHIII OCOOHM YacTO JO3BOJISIIOTH CTEPEOTHIAM BIUIMBATH Ha
pO3CIiAyBaHHS Ta CYyIOBI MPOIIECH, OCOOJIMBO Y BUIAAKaX HACHILCTBA, IO 0a3yEThCs Ha
TeHJIepi, CTepeoTHNaM, sKi IMMIPUBAIOTh CKapTH KEPTB/MOCTpaXKIAIMX 1 BOJHOYAC
OIATPUMYIOTH  3aXUCT, W0 BUCTYNa€ Ha CTOPOHI IOTEHLIMHOTO MOPYIIHUKA.
CrepeoTumizallisi, TAKHM YHHOM, TIPOHHKAE SIK y a3y poO3CiiayBaHHS, TaK i B CyJOBHU
PO3TJIsL, 1 B pe3yNbTaTi BimoOpakaeThCsi B 0(QOPMIICHOMY CYJIOBOMY PIIICHHI.

JKiHKM MOBUHHI MaTh MOXKJIMBICTh TIOKJIAJIATUCS HA CYJOBY CUCTEMY, BUIbHY BiJ Mi(iB Ta
CTEpPEOTHIIIB, HA Ta PABOCY s, YUill 0€3CTOPOHHOCTI HE 3arpOXKYIOTh TaKi MPUITYIIECHHS,
ki (opMyroThCsl Ha yrnepemkeHHsX. JIikBifamist CyZoBOi cTepeoTumizamii B CyIOBiit
CHUCTEMI € Ba)KJIMBUM KPOKOM JUTsi 3a0€3TMeUeHHS PIBHOCTI Ta CIPAaBEIIUBOCTI IS JKEPTB
Ta MOTEPILITUX.

KomiTeT pexomMeHaye aep:kaBaM-4JieHAM:

(a) B:xkuBaTti 3axofiB, BKJIOYAUYM IMiIBUILEHHSI O0I3HAHOCTI Ta TOCHJIEHHA
CIPOMOKHOCTI [JIs1 BCiX, 3ajy4eHMX 10 PoOOTH CYJA0BOi CHCTEeMH Ta IJs
CTYJCHTIB-IPABHUKIB 3 MeTOI0 JIKBifanili reHaepHoi crepeormmisamii Ta
BKJIIOYEHHS I'€H/IePHOI MePCNeKTHBH /10 YCiX ACHEKTIiB Cy10BOI CHCTEMHU;

(b) Bkaouutun iHmMMX CIaOy:k00BUiB, 30KpeMa MeIUMYHMX Ta COLIaJbHUX
NpaniBHUKIB, SIKi MOXKYTh BiliIrpaBaTH BaXJIHBY PpoOJb Yy CIpaBax
HACWIBCTBA MO BiJHOIIEHHIO /0 KIHOK Ta B CiMeHHHX NUTAHHAX, y TaKi
NMPOrpaMu MiIBUIIIEHHsI 00i3HAHOCTI Ta MOCUJIEHHS CIIPOMOKHOCTI;

(c) 3a0e3neunTn, mo0 NpPorpaMuM TMOCHWJICEHHS CIPOMOKHOCTI CTOCYBAJIMCH
30Kpema:

(i) IuTanb AOBipM Ta BaKJMBOCTI CBilYeHb, APIrYMEHTIB Ta NMOKa3iB KiHOK,
SIK CTOPIH, TaK i CBiAKIB;
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(ii) HemoxuTHOCTI CcTaHAAPTIB, PO3PO0JIEHHX MEPEeBAKHO CYIIAAMH Ta
NPOKYPOPaMH, HA SIKi BOHM MOKYTh NOCHJATHCA SIK HAa BiANOBiAHY 1is
JKiHOK MOBEAiHKY;

(d) Po3rasiHyTH NMTAHHSA NPO CHPHUSHHA iaJ0ry HIOA0 HEraTUBHOI'O BILUIUBY
CTepPeoTHUIIiB Ta TIeHAEPHUX YIepel:KeHb B CYAOBiil cucremi i morpedy y
B/IOCKOHAJIEHHI pe3yJbTaTiB NpaBocyaas AJds KiHOK-KepTB Ta THX, fAKI
NepeKUJIN HACHJIbCTBO;

(e) HixBumyBaTu 00I3HAHICTH 11010 HETATHBHOIO BIUIMBY cTepeoTHmizamii Ta
TeHJePHHUX YyNepelKeHb Ta 320X0YYBATH a/BOKALil0, CNPSIMOBAHY NPOTH
cTepeoTumizauii Ta reHJepHUX ynepeI:KeHb B CYAOBiil cucTemi, 0c00IUBO Y
crpaBax Npo HACHJIbLCTBO, 0 0A3Y€THCA HA O3HAIli TeHepYy; Ta

(f) 3abe3neunT MiABUIIEHHS CIIPOMOKHOCTI CYy/J/IiB, IPOKYPOPiB, NPABHUKIB Ta
NpaniBHUKIB INPaBOOXOPOHHMX OPraHiB y 3acTOCYBAaHHI MiKHApPOJHMX
NPAaBOBHX IHCTPYMEHTIB Npas J10auHHU, BkI04Yawouu CEDAW ta npakrtuky
Komitery CEDAW Ta Ha 3acTOCYyBaHHi 3aKOHOJABCTBA, sike 3a00poHs€
JMCKPUMIHALIIO 1O BiTHOIIEHHIO /10 KiHOK.

D. OcBita Ta nixBuIeHHs 00i3HAHOCTI PO BILUINB CTEPEOTHIIIB

30. HaByanHs 3 TeHAEpHOi MEPCHEKTHBH Ta MiABUIICHHS OOI3HAHOCTI HACEJIEHHS 4Yepes

31.

TPOMaJITHChKE CYCIUIBCTBO, Mejia, iHpopmariitHo-komyHikaniHi TexHomorii (IKT) e
CYTTEBUMH JIsl IOJOJIAHHA MHOXXMHHUX (OpPM JIUCKpHUMiHamii Ta crepeoTumizamii B
JOCTYII 0 TIPaBOCY ISl Ta 3a0e3neueHHi e(heKTHBHOCTI Ta MIPOIYKTUBHOCTI IMPABOCY IS
JUTSI YCIX JKIHOK.

Crarts 5 (a) KomBenmii mepenbauae, 1o yci Aep)kaBU-WIEHH MOBHHHI BXHTH YCiX
BIJIMTOBITHUX 3aXOIiB /11 MOAMQIKAIil COMAIBHUX Ta KYJIbTYPHUX MOJIEIIEH TTOBEIIHKA 3
OTJISiy Ha JIKBIJAIUIO YyHEepeKeHb, a TaKOXX 3BHYAEBHX Ta IHIIUX TMPAKTHUK, SKI
0a3yloTbCs Ha 17el HWXKYOCTI 4YM BHINOCTI OAHOI 13 cTatel. Y CBOiX 3arajJibHUX
Pexomenmanisx Ne28 Kowmiter HaromocuB, mo yci mojoxeHHs KoOHBEHII NMOBHHHI
TPAaKTyBaTUCS IUTICHO I 3a0e3leueHHs 3acy/UKeHHS Ta JikBigamii ycix Qopm
JTUCKPUMIHAIIIT 32 03HAKOIO TCHIIEPY. !

D.1. OcBira 3 reniepHoi NepcneKTHBH

32. Kinku, sxi He oO0i3HaHI TPO CBOi IMpaBa JIOAWHU, HE MOXYTh OCKap)KyBaTH IiXHE

HepoTpuMaHHs. KoMiTeT 3ayBaKuB, OCOOIMBO TIi1 Yac PO3TIIsay MEepiOANIHUX JAOTIOBIIEH
JIep>KaB-wICHIB, 1[0 BOHK YaCTO HE BUKOHYIOTh TapaHTii HaJAaHHS TaKUM >KIHKaM PIBHOTO
JOCTYIy A0 OCBiTH, iH(oOpMalii Ta Hporpam NpaBoBOi TIpaMOTHOCTi. binpmie Toro,
00I3HAHICTh YOJIOBIKIB TpO TMpaBa JIIOJUHU JKIHOK € TaKOX HE3aMIHHOK s

KowmiTtet 3a3Ha4MB y naparpadi 7 moctarts 2 KoHBeHIIi TOBUHHA TPaKTyBaTHCh y MO€JHAHHI3ICTATTAMH 3, 4, 5124 Ta y cBiTii
nedininii TucKpuMiHaNii, 10 MiCTHThCS y CTATTI 1
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rapaHTyBaHHS HEAWCKpPHUMIHAII Ta pIBHOCTI, 30KpeMa TpU TapaHTYBaHHI KIHKaMm
JOCTYILy J10 IPaBOCYAJIs.

33. KomireT pekoMeHay€ Aep:KaBaM-YjieHaAM:

(a) Po3BuBaTH TeHJEPHY eKCHEPTH3y, BKJIKYAKYHM 30i1bIICHHA YHCJIA
PAHUKIB 3 TeHIEPHUX NMHUTAHb, 32 YYACTI0 OpPraHizauiii rpoMaasiHCbKOro
CyCNiIbCTBA, aKaAeMiYHUX IHCTUTYTIB Ta Mefia;

(b) IlomnproBaTu pizHOMaHITHI MaTepiaau 1A iHPOPMYBAHHS KIHOK NPO iX
npaBa JIOJUMHU Ta NP0 HAABHICTH MeXaHI3MIB JOCTyNy 10 NPaBOCYHas.
Kpainu-ujiedun mnoBuHHI iHQopMyBaTH :KiHOK TNpPO IXHI MOKJIUBICTH
OTPUMATH MiATPUMKY, MPABOBY JA0NOMOIYy, a TAaKO0K COWIaJbHi MOCIYrH,
AOTHYHI 10 CYI0BOI CHCTEMH; Ta

(¢) InTerpyBaTu HaBYAJIbHI NPOrpaMu NMpPo NPaBa KiHOK Ta IeHIePHY PiBHICTb,
BKJIIOYAI0YM NPOTrpaMu NMPaBoOBOi I'PAMOTHOCTi, B HABYAJILHI NMPOrpaMu Ha
ycix maduaAax ocBiTH 3 HArOJIOIIEHHSAM HA BUPIIAJIBHIN POJIi J0CTYIy KIHOK
A0 MPaBOCYAAA Ta PpoJb YOJOBIKIB i XJ0M4uKiB K aJABOKATIB Ta
cTelikxoJiepis.

D.2. IlinBuimeHHs1 00i3HAHOCTI Yepe3 rpoMaasiHCbKe CYCHiJIbLCTBO, Media Ta iHdopmauiiino-
koMyHikauiiini Texnoqorii (IKT).

34. I'pomansHcbKke cycminbcTBO, Memia Ta IKT BimirpaioTe BaxiImBy poib SK Yy
HiATBEPKEHHI Ta BIATBOPEHHI I€HJIEPHUX CTEPEOTHUIIIB, TaK 1y IX MOJI0JIaHHI.

35. KomiTeT pekomMeHaye nep:KkaBaM-4jIeHAM:

(a) HaromomyBatn Ha poJai, aky wmeaia Ta IKT Moxyrs BigirpaBatu y
PYHHYBaHHI KYJbTYPHHX CTEPEOTHIIB MPO KiHOK Y 3B’A3KY 3 IXHIM mpaBoMm
Ha Jaoctyn a0 mpasocyansi. Oco0auBy yBary cJill BepHYTH Ha KYJbTYPHi
CTepPeoTUIIN CTOCOBHO JAUCKPUMIHALII TA HACHJIBCTBA 32 O3HAKOIO I'eHJepy,
BKJIIOYAI0YH [OMAIIHE HACWJIbLCTBO, 3IBAJITYBaHHA Ta iHmi dopmu
CeKCYaJIbHOT'0 HACHJILCTBA;

(b) Po3poOuTi Ta BHPOBAAUTH 3aX0AM HI0J0 HiABMIEHHs O00i3HAHOCTI cepej
Mejlia Ta HAceJIeHHS HIOJ0 NMPaBa KiHOK HA JOCTYI A0 NMPaBOCYAAs, Y TicHiil
cmiBmpani 3 rpoMajamM Ta OpraHizaliiMH TI'POMAJASHCHKOIO CyCHijlbCTBA.
Taki 3axoan nMoBUHHI O0yTH 0araTOBUMipHMMH Ta CIIPAMOBAHMMH 10 AiBYAT
Ta SKIHOK, XJIONMUIB Ta 4Y0JIOBIKiB, a Tako:X NOBHHHI OpaTtH 10 yBaru
pesaeBanTHicTh Ta mnoreHuiaga IKT 3miHwBaTH KyJbTYpHI Ta couiajabHi
CTEPeOTHIIN;

(c) HinTrpumyBatn Ta 3amaydyatu 3MI Ta smogei, axi npamworwTts 3 IKT go
NMOCTIiHOTO MyO0JiYHOTr0 Aiajiory mpo mpaBa JIIOJAMHM SKiHOK 3arajiom i B
KOHTEKCTIi I0CTYIy A0 MPaBoCYAsl 30KpeMa; Ta
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(d) B:xxuBaTu 3axoaiB 51 GopMyBaHHS KYJLTYPH i COI[iaJILHOIO NMPOCTOPY, A€
MOIIYK CHPAaBeIJMBOCTI JKiIHKAMH CHPUAMAETHLCA SAK 3aKOHHMH |
NPUIHATHUIA, a He SIK NPUYMHA /I JA0JATKOBOI JMCKpPUMiHaWii Ta/4ym
CTUrMaTHu3aiii.

E. IIpaBoBa fonomMora ta rpoMajcbKui 3aXucT

36. Ham3BruyaitHO Ba)XJIMBUM €JIEMEHTOM B TapaHTYBaHHI TOTO IO CyJIOBa CHCTEMa €
€KOHOMIYHO JIOCTYTHOIO JUIsl JKIHOK, € HaJaHHS OE3KOIITOBHOI YM HEJAOPOroi MpaBOBOI
JIOTIOMOTH, TIOpaJl 1 MPEJACTaBHUIITBA B CYOBUX Ta KBa3iCyIOBUX MpoIecax y BCix cdepax
npaBa.

37. KomiTeT peKOMeH1y€ AepKaBaM-4JIeHAM

(a) IncTuTynionasmisyBaTu CHCTEMH IMIPAaBOBOI JONOMOIM Ta TIPOMAaJACBKOIO
3aXHCTY, SIKi € JOCTYNIHUMH, CTa0iIbHUMH TA BiNOBIAaI0TL NOTPedaM JKiHOK;
Ta 3a0e3meyuTH MO0 Ui MOCJAYrM HAJAABAJIUCH CBOEYACHO, MOCTiHHO Ta
epeKTMBHO Ha YyciX cTagigX CyA0BOr0 4YM KBa3icyJ0BOT0 HpoIecy,
BKJIIOYAKOYH AJIbTEPHATHBHI MeXaHi3MH BHPillleHHS1 CIOPIiB Ta Npouexypu
Bi/ITHOBHOr0 mpasocyaasi. 3ale3neyuTH Oe3nmepelIKOAHUI JOCTYN LEHTPIB
NMPaBoOBOi JONMOMOIM Ta TPOMAJCHBKUX 3aXHCHHUKIB J0 Yci€i BiamoBigHoi
AOKyMeHTauii Ta iHmoi inpopmaiii, BKINOYAKYHU MOKA3U CBIAKIB;

(b) 3a0e3meunTH, MO0 HEHTPH MPABOBOI JOMOMOIM Ta I'POMAJICHKI 3aXHCHUKU
0yJIM KOMIIETEHTHMMM, T€HJAEPHO-YYTJIMBHMH, NOBAKAJIN KOHiIeHUiliHiCcTH
Ta MaJIM 10CTATHBO Yacy JJIA 3aXUCTY CBOIX KJI€HTIB;

(c) IIpoBoauTn iHopmaliiiHi kKaMnaHii Ta NporpamMm 3 MiIBMIEHHs 00i3HAHOCTI
AJIsl KIHOK NPO iCHYBAHHSI LIEHTPIiB NMPABOBOI JONMOMOrH Ta I'POMAACbKHX
3aXMCHHKIB Ta YMOBH OTpUMaHHA Takoi jonomoru. Indopmaniiini Ta
KOMYHIKaliliHi TeXHoJIoTii MOBMHHI €(eKTHBHO BHKOPUCTOBYBATHCH JJIfl
NIATPMMKH TAaKUX porpam;

(d) Po3BuBaTH MNApPTHEPCTBO 3 KOMIETEHTHHMMH HeyPSiAOBMMHM HaJaBadyaMH
NMPaBoOBOi JONMOMOTrM Ta/ad0 HABYATH MAaPAIOPHUCTIB HAAABATH JKiHKaM
iHpopmanilo Ta JOmMOMOry y Xoai CyI0BHX Ta KBa3iCyl0BHX NpoueciB Ta
TPaAUuLIHUX CHCTEM NPABOCYAsl; TA

(e) Y Bunagkax ciMeiiHMX KOH(IIKTIB 4M KOJIHM KiHKa He Ma€ PiBHOIO J0CTyIy
A0 ciMeiiHOro OIKeTy, PO3PaXyHOK MATepiajJibHOr0 CTaHy, 3a SIKUM
BH3HAYA€ThCS NPHIHATHICTL IS NPaBOBOI JONOMOTH YU TI'POMAJICHKOIO
3aXMCTY NOBHHeH 0a3yBaTHCSl HA peajibHHX /I0X0JaX YM AKTHBAX, SIKi € y
PpoO3NOpAKeHH] Kinkn.'

1 . .. . .
[Mpuauunu ta Kepiauureo OOH 1o goctyny 10 npaBoBOi JONOMOTH y CUCTEMaX KPUMIHAIBHOTO CYZOYNHCTBA, KEPIBHUITBO 1
(f): «Slxmo MaTepialibHUI CTaH PO3PAXOBYETHCS HA OCHOBI JOXO/Y JOMAIIHBOTO FOCIONApCTBa CiM’i, alle iHAUBIAYaIbHO WICHH
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F. Pecypcu

38. BucokokBamidikoBaHi JTIOACHKI PECYypCH y TO€AHAHHI 3 aJeKBATHUMH TEXHIYHHUMH Ta
(iHAHCOBUMU pecypcaMu € CYTTEBHMH ISl 3a0€3MEUYCHHST MOXKIIMBOCTI 3aXUCTY B CY/II,
HAsSIBHOCTI, JIOCTYITHOCTI, BUCOKOi SIKOCTI Ta MIA3BITHOCTI CYJIOBOI CHCTEMHU Ta HaJaHHS
BIJIMOBITHUX 3aCO0IB KEPTBaAM.

39. KomiTeT peKOMeH1y€ AepKaBaM-4JIeHAM:

(a) llepen0aunTi aneKBATHY OIOJKETHY Ta TeXHIYHY MiATPUMKY Ta 3i0paTm
BHCOKOKBaJIi(ikOBaHi JIIOACHKI pecypcH B yciX 4acTMHAX CyJA0BOi CHCTEMH,
BKJIIOYAKYH CHelianizoBaHi cyau, KBa3icy/0Bi Ta aqMiHiCTpaTHBHI OpraHu,
aJIbTEPHATHBHI MeXaHi3MH BHPIlEHHsl CNOPiB, HAUIOHAJBHI IHCTHTYWIl 3
Npas JIOAUHU Ta odicu oMOyICMEHIB; Ta

(b) IllykaTn miaATPUMKY i3 30BHIIIHIX JKepes, TaKUX fIK cHewiajJbHi areHmii
OOH, wMixkHapoAHa CHUIBHOTA Ta TIPOMAASHCHbKE CYCHUIBCTBO, SIKIIO
HalliOHAIbHI pecypcH € O0O0MeKeHHMMH, OJHOYACHO TapPaHTYH4H, L0 Y
cepeHbO- YM JAOBIOCTPOKOBIii mepcneKkTHBi BiINOBiAHI aepxkaBHi pecypcu
OyayTh BUAiJIEHi I CYy0BOI CHCTEMH 3 MeTOI0 3a0e3meueHHs il cTilHKoCTi.

II1. Pexomenaaii 1jia okpemMux rajysei npasa

40. [acTuTylii Ta IOPUIMYHI MEXaHI3MHU BIIAPI3HAIOTHCS Y BChOMY CBiTi, TOMY JAEsKi
€JIEMEHTH, 1110 HaJIeXkaTh JI0 OJHI€T 13 cdep mpaBa B OAHIN KpaiHi, MOXKYTh PO3TIISIATUCH
y iHmi# cdepi B iHIIN Kpaini. Hanpuknan, BU3HauYeHHS TUCKPUMIHAIIT MOXKE MICTUTHCS
abo He MICTUTHCS B KOHCTUTYLii, IOCTAHOBA IPO OXOPOHY JKEPTBU UM CBiJKa MOKE
3’ABJISITUCS Yy CIMEHHOMY Ta/4M KpUMiHAJIFHOMY MpaBi; MPOOJEeMH IIyKayiB MPUTYIKY Ta
ODKEHILIB MOXYTb pPO3IVIAAATUCH AAMIHICTPATUBHUMM CyJaMH a0o0 KBa3iCyJIOBUMHU
opranamu. JlepkaBaM-4JieHaM TPOMOHYETHCS B3SITH 1€ JIO yBarM TPU BpaxyBaHHI
HACTYMHHX naparpadib.

A. KoHcTurtyniiine npaso

41. KoMmitery BiJ3HAUMB, 110 Ha TPAKTHIN JACPKABU-WICHHU, SKI MPUNAHSIN KOHCTUTYIIIIHI
rapanTii CTOCOBHO peajbHOi PIBHOCTI YOJOBIKIB Ta >KIHOK Ta BKJIFOUMUJIN MIiKHapOJIHE
npaBo y cdepi mpas JIOAUHY, BKIIOYa0oun KOHBEHIIIO, 10 CBOIX HAaIliOHATBHUX CHUCTEM
3aKOHO/IaBCTBA, € OibIlle TOTOBUMHU I 3a0€3MeUeHHs IeHACPHOI PIBHOCTI B IOCTYIIi 110
npaBocynis. BiqnosimHo mo crateit 2 (a) ta 15 KonBenmii, gepaBU-4wieHH BTUTIOIOTH
MIPUHIIUITM PIBHOCTI YOJIOBIKIB Ta )KIHOK y CBOIX HAIlIOHAIbHUX KOHCTUTYIISX Ta 1HIIOMY
BIJINIOBITHOMY  3aKOHOJIABCTBI, BKJIIOYAIOYM TAKOXX CTAHOBJIEHHS KOMIIETEHTHUX
HAI[IOHATBHUX CYIIB Ta IHIMUX MyOJIYHUX IHCTUTYLIA Ta BXHUTTSA 3aXOJiB IS
rapaHTyBaHHs peai3ailii NPUHLIHUIY Yy BCiX cdepax MmyOaivHOTO Ta MPUBATHOTO KUTTS,
TaK caMo SIK y BCiX cdepax mpasa.

ciM’i mepeOyBalOTh y KOH(IIIKTI OAWH 3 OJAHUM YM HE MAlOTh PiBHOTO JOCTYIMY OO CIMEHHOTO JOXO.My, JIMIIE JOXiJ 0cOoOH, sSKa
3BEPTAETHCS 3 MIPABOBOIO IOMIOMOTOK0, BAKOPUCTOBYETHCS JUIS IIEH OLIHKKA MATEPIaIbHOTO CTaHy».
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42. KomiteT pekoMeHY€ JAep:KaBaM-dJieHAM:

(a) 3a0e3neuyBaTn Oe3mocepeqHiii KOHCTHUTYHIHHUH 3axMCT (QOpMAIBHOI Ta
peanbHOl piBHOCTI i HemuckpuMiHamii y myOJiuHiid Ta npuBaTHii cdepax,
BKJIIOYAKYM YCi MUTAHHS 0COOMCTOro cratycy, ciMm’i, U0y Ta mnpasa
CIaJKyBaHHS Ta Yy BCixX cepax npasa;

(b) SAAIkmo mNOJI0KEHHNA MIiKHAPOJHOI0 TIPaBa He 3aCTOCOBYIOTHCSI MPSAMO,
NMOBHICTI0O BKJIWYMTH Mi’KHapoJAHe NpaBo y cdepi mpaB JH0AUHH Yy CBOL
KOHCTUTYWiHHI Ta 3aKOHOJaB4Yi paMKH Ui eeKTHBHHUX rapaHTiii gocTymy
*KIHOK /10 paBocy1as; Ta

(¢) CTBOpUTH CTPYKTYpPHM, HeoOXigHi s 3a0e3meyeHHs] HASIBHOCTI Ta
JOCTYNHOCTI CYAOBOr0 TmeperJsily Ta MOHITOPHHIOBI MeXaHi3MH IS
CIIOCTEPE:KEHHSIM 32  iMILIeMEHTali€lo ycix (yHAaMeHTAJIbHHX IIpaB,
BKJIIOYAI0YHM NPUHLMII PeaJibHOI IeH1ePHOI PIBHOCTI.

B. HusBinbHe npaso

43. B nmedxkux rpomazax >KIHKMA HE MOXYTb OTPUMATH JIOCTYIl 10 CYJIOBOi CHUCTeMH 0e3
JIOTIOMOTH POJINYa-40JIOBIKA 1 COIIadbHI HOPMH 3a00POHSIOTH iM JISITH aBTOHOMHO 1032
mecxxamu omy. Crarrs 15 KonBeHmii mependavae,o >KiHKM Ta YOJIOBIKH € PiBHHUMHU
nepeT 3aKOHOM 1 1110 JIepKaBU-WICHH TIOBHHHI HAJIaBaTH XiHKaM, y IIMBUIBHUX CIpaBax,
IICHTUYHY 3 YOJIOBIKAMH MPABO3/IATHICTh 1 TaKi K caMi MOXKJIMBOCTI JJIS peami3artii 1€l
npaBo3AaTHOCTI. JlocTyn &IHOK 10 IUBIILHO-TIPABOBUX MPOLEAYp Ta 3aco0iB, BKIIOUAE
TaKoX c(hepH 10roBopiB, MPUBATHOIO MIJIPUEMHHIITBA, BIIIKOYBAHHS LIKO/IU, 3aXUCTY
CIIOYKUBAYiB, CMIAIKyBaHHs, 3€MEJIbHUX T4 MAITHOBUX IPaB.

44. KomiteT peKkoMeHy€ Aep:KaBaM-14IeHaM:

(a) JlikBinyBaTn rengepHi 0ap’epm y aoctyni A0 HMBUIBHOIO NpaBa, Taki sIK
BUMOra /Uil JKiHOK OTPHMYBATH J03BiJI CyI0BHX 4YM aAMiHICTPATHBHMX
BJIacTell 200 wieHIiB ciM’i 10 MoYATKY NMPaBOBMX JAiid, UM JJIA OTPUMAHHS
0co0MCTHX YM MAHHOBUX JOKYMEHTIB;

(b) Iocuutu noJoxkeHHs, nependaveni crarrero 15 (3) KonuBenuii npo te, mo
BCi J0roBOpH Ta iHIIi MPUBATHI IHCTPYMEHTH 0Yb-SIKOT0 BUAY 3 OPUINYHUM
e(exTOM, CHPSIMOBAHHM HAa 00MeKeHHsI IPABO3JaTHOCTI KiHOK, BBaKAIOThCS
HeJiliCHUMM; Ta

(c) B:xxuBaTH MO3UTHUBHHUX 3aXO0[iB /s 3a0e3MeYeHHs] CBOOOAM KIHOK YKJIaAaTH
KOHTPAKTH Ta iHIIi MPUBATHONPABOBI J0T0OBOPH.

C. Cimeiine npaso

45. HepiBHicTh B CiM’1 JI€KUTh B OCHOBI YCiX IHIIMX AaCMEKTIB JUCKPUMIHAIII 110
BiTHOIIICHHIO JI0 JKIHOK 1 4aCTO BUIPABAOBYETHCA B 1M s 17I€0JIOT11, TPAAUIIi Ta KYyJIbTYPH.
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KomiTeT HEoqHOPa30BO HAroJIONIyBaB Ha TOMY, IO CIMEWHE MpaBO Ta MEXaHI3MU HOTO
BIIPOBA/DKCHHSI TIOBMHHI Y3TO/KYBATUCh 13 TIPHUHIUIIOM PIBHOCTI, TrapaHTOBAHUM
crarTsiMu 2, 15 ta 16 Konsenii. !

46. KomiteT pexkoMeHY€ Aep:KaBaM-d4JieHAM:

(a) llpuiiHaTH NUCHLMOBI CiMeiiHI KOJEKCH YH MOJIOKEHHHA MPO 0coOMCTHIl
CTATYC, AKi mependayaOTh PiBHU JOCTYI 10 MPABOCY/IS YieHAM MOAPYAKKS
YyM mapTHepam, 0e3BiTHOCHO 10 iX peJiriiHoi YM eTHIYHOI iTeHTHYHOCTI Yu
NPUHAJEKHOCTI /10 OOIIMHM, BIiANMOBIAHO 3 KOHBEHUI€I0 Ta 3arajbHUMU
pexoMeHIAIIMU KOMiTeTy;2

(b) Po3rasiHyTH MOXKJINBIiCTH CTBOPEHHSI T€HIECPHO-YYTIMBHX CiMEHHHUX CYJI0BHUX
YyM KBa3icyIl0BHX MeXaHi3MiB, sIki 0 po3risaajum Taki NUTaHHS, SK
BPeryJl0BaHHsI MailHOBUX CIOpPiB, MpaBa 3eMJIEeBOJIOJIHHS, CHAJAKYBaHHS,
PO3puB HLIK0Y Ta OniKa HAX AITbMU B PAMKAaX OJHi€l iIHCTUTYUiHHOI paMKH;
Ta

(c) 3a0e3nmeunTH, MO0 y BUNAAKAX, KOJU BiICYTHil yHipikoBaHuil cimeilHui
KOJeKC Ta iCHYIOTh Ppi3HOMaHIiTHI cucTeMH ciMellHOr0 mnpaBa, TakKi fK
HUBLIbHE, MPaBO KOPIHHUX HapPOJiB,peJiriiHe Ta 3BUYA€Be TMPaBo,
oco0ucTHil MPaBoOBHil craTyc 3a0e3neyyBaB oco0amM BUOIp MO0 TOro, sike
ciMeliHe IPaBo 3aCTOCYBATH HA KOKHOMY 3 PiBHIB CTOCYHKIB. /lepakaBHi cyan
NOBHHHI NeperyisaTi pillleHHs yCiX iHIINX IHCTUTYHIH Y HbOMY 3B’SI3KY.

D. KpuminajbHe nipaBo

47. CucteMr KpUMIHAJIBHOTO TIpaBa € OCOOJMBO BAKIMBUMHU ISl 3a0€3MeueHHs >KiHKam
MO>KJIMBOCTI KOPUCTYBATUCh CBOIMHM IIpaBaM JIFOJUHH, BKJIIOYAIOYM MPaBO Ha JOCTYII 10
IpaBoCyAJs, Ha 3acafax piBHOCTI. Jlep)kaBU-y4acHHKH BiINOBITHO 10 crarteit 2 Ta 15
KonBenmii 3000B’s13aHi 3a0€3MEUUTH JOCTYN SJKIHOK [0 3aXHCTy Ta 3aco0iB, IO
HA/IAI0ThCA B paMKaX KPUMIHAJIBHOTO IpaBa Ta yOe3meyuTH iX Bijg JUCKpHUMiHALii B
KOHTEKCTI TAKUX MEXaHi3MIB SK JKEPTB, TaK 1 MOPYITHHUII> HOPM KPUMIHAJIBHOTO IpaBa.
Jlesiki KpuUMiHaIbHI KOJEKCHM YW AaKTH 4YHW/Ta KPUMIHAIBHO-TIPOIECYalIbHI KOIEKCH
JUCKPUMIHYIOTh JKIHOK: a) uepe3 KpuMiHami3amito ¢GopM TOBEAIHKH, SKI HE €
KpUMiHaNi30BaHI 4M MependavyaroTh TAaKOTro JK JKOPCTKOTO TIOKapaHHS, SKIIO BOHHU
3MIACHEH] 4YONOBIKOM, b) depe3 KpUMiHAMI3alil0 TOBEIIHKH, sKa MOXe OyTH
MPOJIEMOHCTPOBAHA JIWIIE JKIHKOIO, HANpUKIan abopTH, C) HE KpUMiHATi3youu abo
Jitoun 0e3 HaJeKHOI CTApaHHOCTI MO0 3amo0iraHHs 1 3a0e3MeUeHHs BiAMKOIYBaHHS Y
37I0YMHAX, SIKI HEMPOIMOPIIIHHO YacTO 3AIMCHIOIOTHCS IO BIJHOIICHHIO 10 >KIHOK a0o
3MIHCHIOIOTHCS JIMIIE TO BiJHOUIEHHIO OO HUX, 1 d) yB’S3HIOIOYM XXIHOK 3a ApiOHI
MPaBOMOPYIIEHHS Ta/9¥ HEMOKJIMBICTD 3aIJIATUTH 3aCTaBy 3a TaKi MPABOMOPYIICHHS.

1 . . .. . o . ..
JIuB, 30KpeMa, 3araibHy pekoMenamnito Ne29 mo10 eKOHOMIYHUX HACIIIKIB IUTI00Y, CIMEHHUX CTOCYHKIB Ta iX PO3PUBY
Tam camo
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48. Komiter Takox migkpeciauB (akT, IO JKIHKM CTPaKAAlOTh BiAg TUCKpUMiHaLii B
KPUMIHAJIIBHUX CIIpaBax yepes: a) Opak IeHAepHO-4yTIMBHX albTEPHATHB 3aTPUMAaHHIO,
AK1 He mependavyaroTh YTPUMAaHHS i BapTOIO; b) BiAMOBY Yy BpaxyBaHHI CrelU(piYHUX
noTped KIHOK B YB’SI3HEHHI, Ta C) BIJICYTHICTh TCHICPHO-YYTINBOTO MOHITOPHHTY Ta
HE3QJIEKHOTO IIeperisly MeXaHi3MiB. ' BTOpMHHA BIKTHMI3allis JKiHOK CHCTEMOIO
KPUMIHAJIBHOI IOCTHUIIIl Mae BIUIMB Ha IXHIM JOCTyH OO HPaBOCYJs, BPaxoBYHOUM iX
MiBUILEHY BPA3JIMBICTh JI0 MCUXOJIOTIYHOTO Ta (hi3MYHOTO HACHIIBCTBA 1 3arpo3 B 4aci
apeuiTy, IOMHTIB Ta B YB SI3HEHHI.

49. )KiHOK Tako)X HENpPOMOPLINHO KPUMIHANI3YIOTh BIAMOBIAHO 0 iX CUTYyalii 4yu cTarycy,
HANpUKJIaa, > KIHOK, SIKI 3alMaloTbCcsl TPOCTUTYINEID, IKIHOK-MITPAHTIB, JKIHOK,
3BHHYBAaYCHHUX Yy TOJPYXKHINA 3paji, JecOiiiok, OicekcyaliB, TPEHCIEHAEPHUX JXIHOK Ta
IHTEpPCEKCyaIbHUX 0Ci0, )KIHOK, 5K TIepeHecan abopT abo KIHOK, 10 HAJIEKATh 10 THIINX
JTUCKPUMIHOBAHUX TPYIIL.

50. KomiTeT 3ayBaxkye, mo B 0OaratboX KpaiHaX € KpHTHYHA HEI0CTada IMiJrOTOBAHUX
MOJIIIIEWCHKUX 1 MPaBOBUX Ta CYAOBHX KaJpiB, 3JaTHUX IiSTH BIAMOBITHO O BHUMOT
KPUMIHAJILHOTO PO3CIIiyBaHHS.

51. KomiteT pexoMeHaye AepKaBaM-4JIeHAM:

(a) lIposiBAATH HAJIEXKHY CTAPAHHICTL 100 3amMO0IraHHsl, PO3CJiAyBaHHS,
NMOKAPAHHS Ta BUILVIATH KOMIIEHCANIl B yCiX 3J104MHAX, BYUNHEHUX CTOCOBHO
KIHOK, He3aJIe;KHO BiJ TOro, OyjM Wi 3JIOYMHM 31iliCHeHI NMpeIcTaBHUKAMH
JepKaBU YU HeleP)KABHUMM cy0’€KTaMMu;

(b) 3a0e3meuyBaTu, MO0 3aKOHOAABYI O00OMe)keHHSI BiANoOBiZaaAM iHTepecam
JKepTB;

(c) BxxuBatn e(eKTHBHHX 3aXOAiB M0 3aXHCTy :KiHOK Bil BTOPHHHOI
BikTHMIi3alil y iXHili B3aemMo/ii 3 IPAaBOOXOPOHHMMM Ta CyA0BHMH OPraHaMHu.
Po3risiHyTH CTBOpeHHsl cCHewiaJi30BaHUX TIEeHAEPHUX [AeNapPTAMEHTIB Yy
cHCTeMi TNPAaBOOXOPOHHUX OPraHiB, CUCTeMi BHUKOHAHHS IOKapaHb Ta

NPOKYpaTypi;

(d) B:xkuBaTu BiAOBIAHMX 3aXO0iB /Il CTBOPEHHS CIPHUSTIMBOIO Cepel0BHUINA,
siIKe 320X04Y€ KiHOK BiJICTOIOBATH CBOI NpaBa, NOBIZOMJISITH NMPO 3JI0YHMHH,
CKO€HI MPOTH HUX Ta OpaTH AKTHBHY Y4YacThb Yy KPUMIHAJBHUX CYJ0BHX
npouecax; i BKUBATH 3axX0liB IS 3amo0iraHHs BiIIUIaTH KiHKaM, fIKi
IIYKaKTh 3axucty B cyai. HeoOxigHo nmpoBoanTH KOHCYJbTALIl 3 rpynamMu
KIHOK Ta OpraizamiiMM TrpoOMAaJsiHCbKOI0 CYCHiJIbCTBA VI PO3POOKH
3aKO0HO/ABCTBA, MOJITHK TAa porpam y uii cdepi;

Jlu. xomyHikariro Ne23/2009 A6pamoBa npotuu binopyci, no3unii npuitaati 25 nunas 2011 poky, 1 IIpaBuna Opranizarii
00’emHanux Hamiif, 1o CTOCYIOTBCS MOBODKCHHS 3 JKIHKAMH-B'SI3HAMH Ta Mip IOKapaHHS Ul KIHOK-IPaBOIOPYIIHUKIB, HE
MOB'sI3aHKX 3 Mo30aByieHHsM Boui (BaHrKokchKi npaBuiia), npuitHaTi ['eHepaiibHOIO AcamOIieero B CBOiH pe3osorii 65/229
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(e) B:xxuBaTu 3axoaiB, BKJIOYAIOYM NPUAHATTA 3aKOHIB, 100 3aXHCTY KiHOK
BiJ [HTepHeT-3710uMHIB Ta APIOHUX NMPABONOPYIIEHb;

(f) YrpumyBaTtuch Bix 00yMOBJICHHSI HAaJaHHS NIATPUMKH Ta CYHPOBOLY
KiIHKaM, BKJIIOYAIOYHM HAJaHHS [103BOJIy HAa NPOKHUBaHHS, CHiBIpalew 3
OpraHamMM NpaBoOCY[/sl y CPaBax Mpo TOPriBJIIO JIOAbMH Ta OpPraHi3oBaHy
3JIOUMHHICTD; 1

(g) BukopucroByBaTH miaxia koH@igeHUiifHOCTI Ta TeHJAepPHOI YYTJIMBOCTI AJsi
YHUKHEHHs CTHrMaTH3amii mig 4Yac ycix CyJ0BHX mpoueciB, BKJIYA4H
BTOPMHHY BiKTHMi3alil0 y cnpaBax NP0 HACHJJISL B XOAi JONMTIB, 300py
JA0KAa3iB Ta IHIIMX MpoUexypP, NOB’A3aHUX 3 PO3C/IIAyBaHHSIM;

(h) IleperassnyT mpasmia 300py A0Kka3iB Ta iX iMIJIeMeHTalilo, 0CO0JIMBO Yy
crpaBax NpPo HACHJIbCTBO MO BiIHOIIEHHIO 10 KiHOK. 3aX0aM NMOBMHHI 0yTH
NPUHHATI 3 HAJEKHUM YPAaXyBaHHAM IpaBa KepPTB i 3aXMCHHMKIB Ha
CNpPaBeAJIMBUIl CYIOBHH PpPO3IJIs] B KPUMIHAJIBHOMY IHPOBAIKEHHi, 1100
rapaHTyBaTH, II0 BUMOIHM /0 [0Ka3iB He OyJMm HagMipHO 00MeKyIlOUi,
HEerHy4Ki Y¥ CIpMYMHEeHi I'eHIePHUMU CTePeOTUIIAMHU;

(i) BoockoHAANTH CBO€ KPUMiHAJbHE CYJIOYHHCTBO Y BillIOBiAb HA JOMAIIHE
HACWJIbCTBO, 10 MOKe OyTH 3po0JieHe 4Yepe3 3alUCH €KCTPEeHHMX BHUKJIMKIB,
300py (oTo-10Ka3iB 3HUIEHHA MAaiHA, a TaKO0X O3HAK HACWLIA; |
NOBiJOMJIEHDb JIIKApiB YM COHiAJbLHUX NPAUiBHUKIB, SIKi MOXKYTh NMOKAa3aTH
SIKUM YUHOM HACHJIbLCTBO, HABITH SIKINO BOHO 0yJo 3jiiicHeHe 0e3 cBiAKiB,
Mae icTOTHUH BIJIMB Ha Qi3uyHe, MEHTAJIbHE Y cOLiaJIbHE 3/I0POB’Sl KEPTB;

(j) B:xkuBaTu 3axoliB AJIsl TAPAHTYBAHHS TOro, L0 KIHKH He NiAJAKTbCS
HEBUNPABAAHMM 3aTPUMKAM NPH 3BEPHEHHI 3a 3aXUCTOM i 10 yci cnpaBu
00 AUCKpPUMiHANI Ha miacTaBi reHIepy B paMKax KpPUMIiHAJbLHOIO
3aKOHOJABCTBA, BKJIKYAKYH HACWIBCTBO, PO3IJISAAKTHCA CBOEYACHO TAa
0€e3CTOPOHHBO;

(k) Po3poOuTu 115 noJinii Ta HagaBaviB MeIMYHUX NOCAYT dopmu s 300py Ta
30epeskeHHs] pe4OBHX /I0KA3iB y ClIpaBax Npo HACWJILCTBO N0 BiIHOIEHHIO 10
JKIHOK; | HABYMTH HeOOXiIHY KUIbKICTh MOJileiicCbKNX, 4 TAKOXK CJAIIYMX Ta
NepCoOHANy CydiB II0A0 KOMIIETEHTHOr0 TMPOBAJKEHHS CJIiICTBA Yy
KPUMIiHAJILHOMY Npoleci;

(1) CxacyBatm juckpuMiHaniiiHy KpuMiHAdi3amilo Ta nDeperasgaTa i
BiIC/TiIKOBYBaTH yCi KpUMiHAJIBHI Npoueaypu s 3a0e3ne4eHHs TOro, moo
BOHH NPSIMO YU HENMPSIMO He NUCKPHUMIHYBAJIM KiHOK; NeKpUMiHAJIi3yBaTH
¢dopMu noBemiHKH, AIKI He BBAKATHLCH KPUMIHAJIBHUM 3J10YMHOM YM He
nepeAdavYadTb TAKOIO 3K TSKKOr0 IOKApaHHS, SIKIIO BOHM 3iliCHeHI

1 . ..
JluB. PexoMeH10BaH1 NPUHIMIIN Ta JUPEKTUBY 11010 [TPaB JIIOAUHU Ta TOPTiBII JIFOJBMHU.
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YOJI0BiKAMH; JeKPUMiHAJII3yBaTH MOBEIIHKY, IKA MOKe NMPOSIBJISITHCS JINIIE
JKiHKaMM, IK HANIPUKJIAJ a00pTH; i/a00 AisITH 3 HAJIEKHOK PETEJbHICTIO IS
3ano0iranHa i 3a0e3nedyeHHs  BiIIIKOAYBAHHA 3a  3JI0YHMHH, AKIi
HEeNPOMOPUiiiHO CTOCYIOTHCS KiHOK 200 CTOCYHOTHCS JIMIIE X, He3aJ1eKHO Bil
TOro, OyJM Wi 3J0YMHU 3AiliCHEHI MNpPeACTABHMKAMH J€pP:KABH YH
HeJepsKABHUMHU €y0’€KTaMu;

(m)PeresibHO  BiICHIIKOBYBATHM  NpoOUeIYyPHM  BHHECEHHS  BHPOKIiB  Ta
JIKBiIOBYBaTH Oyab-fiIKi NpPOfIBM [JIMCKPUMiHALI CTOCOBHO IKiHOK Yy
NMOKApaHHAX, IepeAdadeHHX 3a OKpeMi 3JOYMHM Ta MPOCTYNKH Ta Yy
MOK/JIUBOCTI IOMMJIYBAHHS YH JOCTPOKOBOI0 3BIIIbHEHHS 3 YB SI3HEHH;

(n) 3a6e3neunTH HAABHICTHL MeXaHI3MiB MOHITOPMHIY Miclb M030aBJIeHHSI BOJIi;
3BEPTATH 0COOJMBY yBary Ha CHTYyallil0 YB’sI3HEHHX KiHOK; i 3aCTOCOBYBAaTH
MIZKHAPO/IHi IMPEeKTHBHU Ta CTAHAAPTH LI0JA0 MOBO/KEHHS KiIHKaMH y MicsAX
11036aBJIeHHsI CBOGOIH; "

(o) 30upaTu OCTOBIpHi JaHi Ta CTATHCTHKY CTOCOBHO KIJIBKOCTI KiHOK B
KOKHOMY 3 Micllb 11030aBJIeHHS CBOOOAN, MPUYNHM iX YB’A3HEHHS, 4ac, AKUI
BOHHM IIPOBEJHM B YB’SI3HCHHi, HAsIBHICTh BariTHOCTI, nepe0yBaHHA 3 HUMH
AUTHHU YH JiTed, iX [JOCTyNm /[0 NPaBOBOi [0NMOMOIH, MeIMYHHMX Ta
COLiATBHUX MOCJAYX Ta MOMKJIMBICTH YM BMKOPHCTAHHS HUMH [JOCTYIHHX
npoueayp mneperjisily CcHopaBM, aJbTePHATHBHHUX cHoco0iB, sAKi He
nependavyaoTh M030aBJeHHSI CBOOOIN Ta MOKJIMBOCTEH HABYAHHS; TA

(p) BukopucroByBaTH TNpeBEeHTHBHE YB’SI3HEHHsI SIK KpaiiHiii 3aci0 Ta Ha
SIKOMOI'a KOPOTHIMH TepMiH i YHUKATH NPEBEHTHBHOI0 4M MicJIsCYA0BOI0
yYB’SI3HEHHs1 JPiOHMX NPABONOPYUIHUKIB TAa 32 HEMOXKJIUBICTH OIVIATHTH
3aCTaBYy 32 TaKi NPABONOPYILICHHS.

E. AnmiHicTpaTiBHe, IPaBo cONiaJIbLHOTO 3a0e3Me4YeHHs Ta TPY/A0Be MPaBo.

52. BignoBigHo gm0 crateit 2 i 15 KouBeHmii, HasBHICTh 1 IOCTYIHICTh CYyJOBHX Ta
KBa3iCyJIOBHX MEXaHi3MiB Ta 3acO0IB B aJIMiHICTPAaTUBHOMY, TPYJOBOMY 3aKOHOJIaBCTBI
Ta 3aKOHOJIABCTBI MPO COIliaJIbHE 3a0e3MEeYCHHANOBUHHI TapaHTyBaTHCh >KIHKaM Ha
piBHUX ymoBax. I[IpemMeTHi o00macTi, sKi SK NPaBWIO TOTPAIULIIOTE Y cdepy
aJIMiHICTPaTUBHOTO, TPYOBOTO IpaBa 1 MpaBa COLIATBHOTrO 3a0e3MeUeHHs 1 € 0COOIMBO
BOKIMBUMHU IS JKIHOK BKIIOUAIOTh: (a) MeawmdHe oOcmyroByBaHHs, (b) cortiaabHe
3a0e3nedeHHs, (C) TPyIOBI BIHOCWHH, BKJIIOYAIOYW PiBHY oruiaty mnpaii, (d) piBHI
MO>KJIMBOCTI IpalleBIaIITyBaHHs, (€) piBHY OIUIaTy Mpalli Juli Jep:KaBHUX CIIy>KOOBIIIB,

1 . . .
JluB. banrkokcbki npasuia ta Pekomenpanii OOH oo 3aificHeHHS TpaBoOCy sl y CHpaBax, yYaCHUKAMU SIKHX € TITH —
JKEPTBH Ta CBIJKH 3JI0YMHIB, TPHIAHATI KOMITETOM 3 eKOHOMIYHHX Ta COLIAIIBHUX MUTaHb Y cBOill mocTaHoBi Ne2005/20
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(f) mHamanHs *xuTna i 3em, (g) rpanTu, cyocunii a crunennaii, (h) Bumary koMmmeHcartii,
(i) moctym no [HTEpHET-pEeCypCiB Ta MOMITUKH, Ta (j) MIrPALIiO i MOMIYK MPUTYIKY .

53. KomiteT pexkoMeHay€ Aep:kaBaM-dJieHAM:

(a) FapanTyBaTH, 110 He3aJIeKHWH TNeperyisA BIANOBIAHO A0 MIXKHAPOIHUX
CTAHJAAPTIB, € J0CTYIIHUM LIOJ0 BCIiX pillleHb aAMiHICTPATUBHHUX OPraHiB;

(b) 'apanTyBaTH, 110 pillleHHs! PO BiAMOBY HA 3BePHEHHSI € OOIPYHTOBAHUMH i
110 NpeTeHJeHTKA MO’Ke OCKAP/KUTH #HOro B KOMIIETEHTHOMY OpraHi Ta
NPU3YNUHATH Ail0 OYAb-SIKOI0 NONepPeAHbOr0 AJAMIHICTPATHBHOIO PillIeHHS
Ha 4yac po3rasay B cyai. Ile mae ocoduBe 3HayeHHs1 y cdepi mirpamniiinoro
NpaBa Ta NOUIYKY NPHUTYJKY, /e ameJsHTH MOXYTbh OyTH [1eNOpTOBaHi 10
OTPUMAaHHS HIAHCY HA CJYXAHHSA CBO€EI CIIPaBU; TA

(c) BukopucroByBaTH aaMiHiCTpaTMBHe 3aTPUMAHHSA JiMIIe SIK BHHATOK Ta
KpaliHiii 3aci0, AKIIO e HeoOXiIHO Ta Ma€ OOIPYHTOBAHI MiACTABM B KOKHil
KOHKPeTHiil cnpasi, NpomopuiiiHO 10 JIeriTHMHOI MeTH Ta mepeadaveHo
HALIOHAJIbHUM 3aKOHOM Ta MIi’KHAPOJAHUMH cTaHaapramu. ['apaHtyBartwm,
mo0 yci BianmoBigHi 3aco0u, BKIOYAIOUM e()eKTUBHY NMPABOBY J0NMOMOIY Ta
npoueaypu, OyJad HasiBHI I TOro, mo0d [aaTd KiHKaM MOMJIUBICTH
OCKAPKUTH 3aKOHHICTH IXHHOI0 3aTpUMaHHsA. 3ale3Me4YUTH PeryJasipHi
NepeBipKN TAKHX 3aTPMMAHb B IPUCYTHOCTI 3aTPUMaHuUX. 3a0e3ne4uTH, oo
YMOBH  QJMIiHiCTPAaTHBHOIO 3aTPUMaHHS  BIiANOBiZajMuM  BiANOBiZHMM
Mi’KHAPOJHUM CTaHAAPTaM JJIsl 3aXHCTY NMPAaB KiHOK, M030aBJIeHUX CBOOOIH.

IV. Pekxomenaauii cnemiaJJbHUM MexXaHiZMaMm

A. CnenianizoBaHi cy/10Bi Ta KBa3iCy/0Bi CHCTEMH Ta MiKHAPO/HI i perioHaJIbHi cucTeMn
npaBocyals

54. IHmi criemianbHi CyJOBi Ta KBA3iCyHOBI MeXaHi3MH, BKIIOYAIOUM TPYLOBI,> > 3eMeEIbHi,
BHOOpUi Ta BiiiChKOBI CyaM, iHCHeKIii Ta aAMiHICTpAaTMBHI OpraHu * TaKOXK MAIOTh
3000B’s13aHHS JOTPUMYBAaTUCh MIDKHAPOTHHUX CTaHAAPTIB HE3aJEKHOCTI, 0€3CTOPOHHOCTI,
e(eKTUBHOCTI Ta JJOTPUMaHHS MIKHAPOTHOTO MIpaBa MpaB JIIOAUHY, BKIIOYA0UU CTATTi 2,
5 (a) Ta 15 Konsentii.

55. Ilepexigni Ta MOCT-KOH(IIIKTHI CUTyalil MOXKYTh COPUYHHITH 3POCTAIO4l BUKIUKHU IS
JKIHOK, SIKI HaMararoTbCsl BiJICTOFOBATH CBOE MPABO HA JIOCTYII JIO MPaBOCYIIsA. Y CBOIil

! JuB. 3aranpHa pexomeHnanis CEDAW Ne32 miomo reHIepHO-YyTJIMBOTO BHUMIpy PO3IVLILY NHTaHb IPO HAIaHHSA CTATyCy
OlxeHIs, NIyKadiB IPUTYJIKY, HAIlIOHAILHOCTI Ta KiHOK 0e3 rpoMajsHCTBa

% B sanekHOCTi Bix KpaiHu, cepr MOKPUBAIOTHCS 3araIbHUMHU UM CIICIiaTi30BAaHUMH CUCTEMaMU CY/liB

3CrocoBHO JIOCTYITY *IHOK JIO MPaBOCYA/Is, PeJICBaHTHUMH € KOHBEHIIT MiKHApOJHOT opraHizalii npaii, Taki sk KoHBeHIis mpo
iHcnexuitonpari, 1947 (Ne81), KoHBeHIs Mpo MpaliBHUKIB-MIrpaHTiB (meperisaHyTa, 1949 (Ne97), KonBenuis npo iHCHeEKIiro
npani (cimbebkorocnogapebka), 1969 (Nel29), Ilpo xopiHHi Hapogu i Hapoau, sIKi BeAyTh IUIEMIHHUH cHOCIO XHUTTA B
He3aNIeKHUX KpaiHax, 1989 (Nel169) Ta KonBeHuis npo rigHynpanto 11t J0MallHiX npaniBHukiB, 2011 (Nel89)

4 JIMB. IpOEKT MPUHIIMIIIB 10 PEryJIIOIOTH BiJNPaBIEHHS NPpaBocy s yepes BiicbkoBi TpuOyHanu (E/CN.4/2006/58)
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3aranbHil pexomeHaarii Ne30 Kowmirer miakpecinuB ocoOaMBI 3000B’si3aHHS JCpKaB-
YJICHIB, SIKI CTOCYIOTBCSI IOCTYTY JI0 MPABOCYIS *KIHOK B TAKUX CUTYAIlisIX.

56. KomiteT pexoMeHay€ Aep:kaBaM-dJieHAM:

(a) BKUBATH YyCiX BIANOBIAHMX 3ax0iB 1JIfl 3a0e3Me4YeHHs] TOro, Moo Oyab-siKi
crnenianizoBaHi cyaoBi Ta KBasicyaoBi MexaHi3Mu OyJM HAassBHMMH Ta
JOCTYIIHUMHU I KIHOK Ta BHKOHYBATHM CBill MaHIaT BiAnmoBinHO 10 THX
caMHX BHUMOT, 110 i 3BUYaiiHI cyau;

(b) IIpoBoauTH He3aIeKHUIH MOHITOPUHT TA MePeBipKYy pillleHb creniaJi3oBaHuX
CY/IOBHX Ta KBa3iCy10BHUX MeXaHi3MiB;

(c) BopoBajgxyBaTu mnporpamMu, NOJITHKH Ta cTparerii AJsi IATPHUMKH Ta
rapaHTyBaHHs PiBHOI ydacTi *KiHOK B TaKMX cHeniaji3oBaHMX CyJIOBHX Ta
KBa3icy10BHX MeXaHi3MaxX Ha BCiX piBHAX;

(d) BopoBajg:kyBaTu pekoMeHJanii 1040 JOCTYNY 3KiHOK 0 NpaBoOCyAas B
NnepexiIHNUX Ta MOCT-KOHQPIIKTHUX cUTyalifdX, 10 nepeadavyeHo naparpagom
81 3araabnHoi pexomengaumii Ne30, [OTPUMYIOUYHMCH KOMILIEKCHOIO
IHKJIIO3MBHOTO0 Ta NMAPTUCHUIIATUBHOIO MiAX0AY A0 MeXaHi3MiB mpaBocyaasi B
nepexiguui nmepioa; Ta

(e) 3a0e3nmeunuTn iMIUIEeMeHTALI0 MIi’KHAPOAHUX IHCTPYMEHTIB Ta pilleHb
MIKHAPOJHHUX Ta perioHaIbHUX CYAiB CTOCOBHO NPAaB KiHOK, 3aNpOBaJUTH
MOHITOPUHTOBI MeXaHi3MH I0/10 iMIJIeMeHTAaIlil MI>KHAPO/HOTO NpPaBa.

B. AnbTepHATHBHI poLeAypPH BUPillIeHHSA CIIOPiB

57. barato nmpaBOBHX CHUCTEM BIPOBAIWIN OOOB’A3KOBI UM OMNIIIOHAJIbHI CHCTEMHU Meiarlii,
OPUMUPEHHS, TPETEHChKUX CYyAIB, CIIJIBHOIO BHpIIIEHHS CHOpiB, QacuiiTamii Ta
[IeperoBopiB, 3aCHOBAHMX Ha IHTepecax. BOHM 3acTOCOBYIOThCS, 30KpeMa, B cdepax
CiMEHHOro mpaBa, y BUMAJAKAaX JOMAIIHHOI'O HACHIILCTBA, B IOBEHAIbHIM FOCTHILII Ta B
TPYJIOBOMY TpaBi. AJIIbTEpPHATUBHI MPOILETYPH BHUPIIICHHS CIOPIB YaCOM PO3TIISIAIOTHCS
aK HehopMalbHE MPaBOCYIs, SKE IMOB’s3aHe, ane (yHKIioHye mo3a (HOpMaIBbHOIO
IpOLEypPOI0 PO3IJIsly CHpaB B CyJax, Tak caMO SK aJbTepHAaTHUBHI MNpOLEaypU
BUDIIICHHS CHOPIB BOXASAMH, 1€ BOXII UM IHIIN JIJEpU TPOMAJAM BHUPINIYIOTh
MDKOCOOUCTICHI CIIOpH, BKIIIOUAIOYH PO3JIy4EHHsI, OIIKY HaJ AIThbMH Ta 3€MeNbHI CIOPH.
Taki mpomemypu MOXYTh 3a0e3ledyBaTH OUTBITY THYYKICTh Ta 3MEHINTYBAaTH KOIITH Ta
3aTPUMKH IS JKIHOK, $KI ITyKalOTh CIPaBEUIMBOCTI, ajl€ BOHH MOXYTh TaKOX
MPU3BOAUTH JIO TOAAJBIIOTO TOPYIICHHS IXHIX MpaB Ta OE3KapHOCTI MOPYIIHHKIB,
BpaxoBylOuM (akT, 110 HEPIAKO BOHM 0a3ylOThCS Ha MaTplapXajJbHUX I[IHHOCTSX, a
BIATIOBIIHO, MaTH HETAaTUBHUH BIUIMB Ha JOCTYI KIHOK JI0 PO3IJIALy iX cIpaB B CyAdi Ta
JIOCTYITYy JI0 3aCO0IB.

58. KomiteT pexkoMeHaye Aep:kaBaM-djieHAM:
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(a) IndopmyBaTH KiHOK NMPO iXHI MPaBa HA BUKOPUCTAHHS MPoUeAyp Meaiamii,
BiJTHOBJIEHHSI, TPeTEHCHKHUX CYAiB TA CIUILHOTO BUPillIeHHSI CIIOPiB;

(b) 'apanTyBaTH, MO0 ajJbLTePHATHBHI NpPOUEIYPH BHUPilIEeHHS CHOPIB He
NMePenkoaKaau JOCTYNy SKiHOK /0 MPaBOCYAJs Ta IHIIUX 3aco0iB y BcCix
cepax npaBa Ta He NPU3BOAWIN /10 MOAAIBIINX MOPYLIEHb IXHIX MpaB; Ta

(c) 3abe3neunT, MO0 CHPaBM MPO HACHJIBLCTBO IO BiJHONIEHHIO 10 KiHOK,
BKJIIOYAIOYH [OMAIIHE HACWIHLCTBO, 32 KOJHMX YMOB He BiIHOCWJIHCH 10
aJIbTePHATHUBHHUX NPoOLeIyp BUPilIeHHA CIOPIB.

C. HanionaJbHi iHCTUTYTH NIPaB JIOJMHHA Ta 0(icH YIIOBHOBAKEHHUX 3 MPAB JIIOAWHH.

59. PO3BUTOK HaIliOHAJBHUX IHCTUTYTIB MpaB JIOAUHH Ta O(DICIB YIIOBHOBKEHHX 3 MPAaB
JIIOJTMHU MOKYTh BIIKPUBATH TTOJANIBIII MOMIJIMBOCTI VIS )KIHOK B OTPUMaHHI JIOCTYITY 10
HPaBOCY ATISL.

60. KomiteT pekomMeHay€ aep:kaBaM-4ieHAM:

(a) BaxuBatn 3axoaiB ausi: (i) 3a0e3meveHHs] aJeKBATHUX PpecypciB 1Jd
CTBOPEHHSI Ta CTAJOro (QyHKUiOHYBAHHSI He3aJIe)KHUX iHCTHTYTIB mpasB
JIIOAMHHU BiANOBIiIHO 10 NPUHIUIIB, SIKi CTOCYIOTBCS CTATYCY HAlliOHAJbHHUX
IHCTUTYTIB [JIsi mpomaryBaHHs Ta 3axucty npas JoauHu (Ilapusbki
Mpunuunm), Ta (ii) 3a0e3nevyenHs, Mmoo CKJIAA Ta AisJIBHICTL IUX iHCTUTYTIB
0yJ/IM IeH/IepHO-1YTJIMBHMHU;

(b) Hagatn HaumioHaJbHUM iHCTUTYTaM MpaB JIIOJAWHU IIMPOKHI MaHAAT Ta
NOBHOBAKEHHSI PO3IISAIATH CKApru, siIKi CTOCYIOThCSI JOTPUMAHHS MpaB
JIIOIMHH KiHOK;

(c) HosermyBaTu A0CTYN KiHOK /10 NPOLEeAYPH iHAUBIAYAJIbHHUX CKapr B paMKax
odiciB yNOBHOBaKEHUX 3 MPaB JJMHU Ta HANIOHAJILHUX iHCTUTYTIB MpaB
JIOAMHU HAa OCHOBI PIBHOCTI Ta 3a0e3me4uyBaTH MOMJIMBICTH I KiHOK
NO0JIABATH MO30BH, SIKi BKJIIOYAIOTh Mi’KCEKTOPaJIbHI Ta KoMOiHOBaHi ¢opmu
AUCKPHUMiHaNLii; Ta

(d) 3a0e3neuynTn  HaNiOHAJBHI IHCTUTYTM mNpaB JIOIMHH Ta  ogicu
YIHOBHOBAKeHHUX 3 NPaB JIOAMHU HEOOXiIHNMH pecypcaMHu Ta HMiATPUMYBATH
NPOBEACHHS 10CiIKEeHb.

D. MHoXUHHI cucTeMH NPaBoOCy/Is.

61. KomiTeT 3ayBaxkye, 10 3aKOHOJABCTBO JEpKaB, PETYJAIil, TPOIEAYpPH Ta PIIICHHS
MO’KYTh YaCOM CITIBICHYBaTH B MEXax JIep>KaBU-4JIeHa 3 PeJriiiHUM, 3BUYa€BUM IPABOM,
IIPaBOM KOPIHHUX HAapoiB Ta oOuMH. BinnoBiaHO, ICHYIOTh MHOXHHHI JKepena IMpasa,
SKI MOXKYTh ()OpMalIbHO BU3HABATUCH SIK YAaCTHHA HAI[IOHAJIBHOI'O IPABOBOIO MOPSAIKY
abo icHyBaTu 0e€3 JIOKJIaAHOI 3aKOHOaB40i 0asu. Jlep)kaBU-WICHW MarOTh 3000B’sI3aHHS,
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BiINOBiHO A0 crateit 2, 5 (a) i 15 KonBeHIii Ta BiAMOBIAHO M0 1HIIUX MiXHAPOTHUX
IHCTPYMEHTIB TIpaB JIOAWHM 3a0e3nedyBaTH, MI00 IMpaBa JKIHOK KOPHUCTYBAIHCh
OJTHAKOBOIO TOBAroro i mo0 >KIHKK OyJM 3axXUIleH! BiJ MOPYLICHb iXHIX MpaB JIOAMHU
yciMa KOMIIOHEHTaMU MHO>KMHHHX CHCTEM MPaBOCY IIS. :

62. HasiBHICTP MHOXMHHHMX CHCTEM IPAaBOCYAIS MOXE cama Mo co0i 0OMExyBaTH OCTYI
JKIHOK JI0 TIPABOCYIS Yepe3 YKOPIHCHHS YW TIOCHJICHHS AUCKPUMIHAIIIHHUX COIliaTbHIX
HOpM. Y 0araThbOX KOHTEKCTaxX, HE3Ba)KAIOUM Ha HASBHICTb KIJTBKOX IUISAXiB OTPUMaHHS
JOCTYITy J0 TIPAaBOCYISl B paMKaX MHOXUHHHMX CHUCTEM IPAaBOCYJIs, )KIHKH HE MOXKYTh
epekTUBHO 3ailicHuTH BuOip cepex Oarathox. KomiteT 3ayBakuB, IO Yy OKpeMHX
JepKaBax-4ieHaX, B IKMX CiIMEHHe Ta/4u 0coOuCTe MpaBo 0a3y€eThCsl HA 3BUYASX, PEIIrii
Yl HOpPMax OOIIMHH, SIKI CIIBICHYIOTh Ha PiBHI IUBLIBHO-TIPABOBUX CHUCTEM, OKpeMi
KIHKH MOXYTh HE OyTH OJHAKOBO OOI3HaHI 3 0OOMa cucTeMaMH i/du mpo CcBOOOIY
BUPINIYBaTH SKAN PEXKUM 1X CTOCYETBCSL.

63. KomiTeT 3ayBakuB ACKIJTbKa MOCNCH, depe3 sKi MpakTUKH, BOYJOBaHI y MHOXXHHHI
CHUCTEMHU TMPABOCYIJsA, MOXYTh OyTH TapMoHi3oBaHi 3 KoHBeHII0 m1ia MiHIMI3aIli
KOH(JIIKTY TpaB Ta rapaHTyBaTH J>KiHKaM JOCTYNl JO MpaBOCyZJs. BOHHM BKIIIOYalOTh
NPUKHATTS 3aKOHIB, SKI YITKO BU3HAYAIOTh BIJIHOCHHM MDK ICHYFOUMMH MHOXUHHHMH
cUcTeMaMH IPaBOCYAJsl, CTBOPEHHS JAEPKaBOIO MEPEBIPOYHUX MEXaHI3MIB 1 popMaIbHUM
BU3HAHHAM Ta KOAU(DIKaIi€ro pelirifHuX, 3BUYaEBUX CUCTEM, CHCTEM KOPIHHUX HAPOJIiB,
o6muH Ta iHmmX. CHiapHI 3yCHWUIS Jep’KaB-wICHIB Ta HEJEpKaBHUX Cy0 €KTIB OyIyTh
HEOOX1THUMH JJIsl TEPEeBIPKH IIIAXIB, B SKMX MHOXXHHHI CHCTEMH IPaBOCYIsI MOXKYTb
MPAIIOBATH CILIEHO JUTS TIOCHJICHHS 3aXHCTY IIPAB KiHOK.

64. KomMmiteT peKOMEHAYE IeprkaBaM WIEHAM Y CIIIBIIpALll 3 HEAEPKABHUMHU CY0’ €KTaMU:
Y y Yy

(a) BxxuBatn HEBIAKIATHUX 3aXOJiB, BKJIIOYAIOYM TPOTPaMH 3  IOCHICHHS
CIIPOMOKHOCTI Ta HaBYaJIbHI Mporpamu 11010 KoHBeHI1ii Ta npaB >KiHOK IS THX,
XTO BIAMpPABIIsA€ MPaBOCY/sA, O 3a0€3MeYeHHIO0 TOTO0, 100 pEeNiriiHi, 3BHYa€Bi
IIPaBOBI CHCTEMH, IIPaBOB1 CUCTEMH KOPIHHUX HapoAiB Ta OOIIMH rapMOHI3yBalu
iXHI HOpPMH, TpOLEAYPH Ta TMPAKTUKU 13 CTAaHAAPTAMH TPaB JIFOJMHH,
3akpimieHnMy B KOHBEHIIIT Ta iHIIUX MI>KHAPOAHUX IHCTPYMEHTaX MpaB JIOAUHU;

(b) IIpuiimaTtu 3aKOHM JUI PETYJIOBAaHHS BIAHOCHH MDK pPI3HUMH MeXaHi3MaMH
MHOXHMHHUX CHCTEM TMpaBOCYJJs B IOPSJIKY 3MEHIIEHHS MOTEHLIHHUX
KOH(ITIKTIB;

(c) 3abe3neunTn TapaHTii NPOTH TMOPYIICHb IMpaB JIIOJAWHU KIHOK 4epe3
YMOXIIUBIICHHSI TIEPEBIPOK JACPKABHUMH CYAaMH YW  aJMiHICTpAaTHBHUMH
opraHamMH JisUTBHOCTI YCiX KOMITOHEHTIB MHOXMHHHUX CHCTEM TMPaBOCYIIs, 3
0COOJIMBOIO YBAroro J0 CUTbCHKUX CY/IIB Ta TPAIUIINHUAX CY/IIB;

1 . . .. Lo . . .
JluB, 30KpeMa, 3arajibHy peKoMeHanito Ne29 momgo eKOHOMIYHUX HACITIIKIB IUTF00Y, CIMCHHIX BITHOCHH Ta iX pO3ipBaHHSI.
Jlus. Opranizaiist 3 po3BUTKY MiXXHApPOIHOTO pasa, Jloctym 1o mpaBocyisa: Mojerni, cTpaterii Ta Kpalili IPaKTHKU TOCHICHHS

crnpoMoskHOCTI kiHOK ((Pum, 2013)
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(d) 3ab6e3neunty, moOO KIHKM MalM peajJbHUN Ta YCBiIOMICHMH BHOIp IOMIO
3aCTOCOBYBAHOI'O TpaBa Ta PI3HOMAHITHOCTI CY[iB, SKUM OM BOHHM HaJaBajH
nepeBary y 3BepHEHHSX L1040 pO3IILy iX CKapr;

(e) 3abe3neynTH HasIBHICTH MOCIYT MPAaBOBOi JOMOMOTH JJIsl JKIHOK, IKi O HagaBaau
iM MOJIMBICTH BiJICTOIOBATH CBOI MpaBa B paMKaX Pi3HUX MHOXHHHUX CHCTEM
MPaBOCYIAS  depe3 3ajdydeHHs KBaldi()iKOBAaHOTO MICIIEBOTO JIOMOMIKHOTO
HIepCOHAITy ISl HaJJaHHS TaKOl TOTIOMOTH;

(f) 3abe3neunT piBHY y4YacTh JKIHOK B OpraHax, CTBOPEHUX Jii MOHITOPHUHTY,
OIIIHKM Ta 3BITYBaHHS MO ISJILHOCTI MHOKHHHUX CHCTEM TMPABOCY/IJs Ha BCIX
pIBHSIX; Ta

(g) CnpusiTd  KOHCTPYKTHBHOMY  Jiasiory Ta (opmamizyBaTu 3B’SI3KH MK
MHO)XHHHUMH CHCTEMaMH MPaBOCYA[s, BKIIOYAIOUHN Yepe3 MPUHHSATTS MpOLeIyp
1010 MOIIMPEHHA 1H(QOopMaIlli MI>K HUMHU.

V. 3uarr4 3acrepesxkenb moa10 Konpenuii

65.

66.

barato kpain 3poOuin 3actepexeHHs 1mo/10: (a) cTarTi 2¢, AKa 3a3Hayvae, 10 JAepKaBU-
YJIeHH 3000B’S3YIOThCS BCTAHOBUTHU FOPUMYHUIN 3aXUCT MPaB )KIHOK Ha PIBHIM OCHOBI 3
YOJIOBIKaMH 1 320€3MEeYUTH 3 IOTIOMOTOK) KOMIIETEHTHHUX HAIIOHAILHUX CYJIIB Ta 1HIIUX
JEpKaBHUX yCTaHOB €(EKTUBHHUI 3aXUCT KIHOK MPOTH OyAb-IKOTO aKTy AWCKpUMIiHALI{
(crarts 2 (c)); (b) crarri 5, ska 3a3Haydae, MO JACPKABU-WICHH ITOBUHHI 3MIHUTH
CoIlaJibHI ¥ KyJbTYpHI MOJENI TIOBEIIHKM YOJOBIKIB 1 JKIHOK 3 METOI0 JOCSATHEHHS
BUKOPEHEHHS 3a0000HIB Ta 3BMYAiB 1 BCi€i 1HIIOI NPAKTUKU, SIKI IPYHTYIOTbCA Ha 1jei
HETIOBHOIIIHHOCTI YM TepeBaru OAHIiel 3 cTaTell a0 CTEpPEeOTUIHOCTI POji YOJOBIKIB i
XKiHOK; (ctarTss 5 (a)); Ta (c) crarti 15, sika 3a3Havae, MO ACPKABH-WICHU HATAIOThH
JKIHKaM OJTHAKOBY 3 YOJIOBIKAMH TPOMAJSTHCHKY MPABO3JATHICTH 1 OJTHAKOBI MOJIMBOCTI
il peamizamii. Bonu, 30kpema, 3a0e3meuytoTs iM piBHI ITpaBa MMpHU yKJIaJA€HHI TOTOBOPIB Ta
yIpaBJIiHHI MafHOM, a TaKOX PiBHE CTABJICHHA JIO HUX Ha BCIX €Tamax po3riIsiay CIpaB y
cylax i TpuOyHanax.

3Baxkaoun Ha (yHIAMEHTAJIbHY BAJIMBICTH JOCTYNY JKiHOK 10 HPaBOCYAAd,
Komiter pexkoMenaye nep:kaBaM-4jieHaM 3HATH CBOI 3acTrepe:xkeHHsi 10 KoHBeHmii,
30KpemMa 10 crarei 2, 15 ta 16.

VI. PaTunikaunis ®@akyabraTuBHoro Iliporoxouy 1o Konsenuii

67.

@axynpTaTUBHUA 1poTOKOJ a0 KOHBeHIIT CTBOpIOE JOJATKOBUM MIKHApOIHHUN
NPaBOBUM MEXaHI3M HaJaTH MOXJIMBICTb JKIHKAM HAQJACWIATH CKaprd  MI0J0
CTBEp/UKYBaHUX MOPYIIEHb MpaB, BUKIaAeHWX y KOHBEHIIi Ta HagaTh MOXIHBICTH
KomiteTy mpoBOIuTH pO3CIIiIyBaHHS IIOAO0 CTBEP/KYBaHUX TPyOUx ab0 CUCTEMATHIHHUX
MOpYIIeHb MpaB, 3aKpiruieHnx KOHBEHIII€l0, TAKMM YWHOM 3MIIHIOIOYH TPABO KIHOK Ha
JIOCTyN 70 TpaBocyis. Yepe3 cBOI IyMKH Ta pEKOMEHAAIlli B 1HIUBITyadbHIH
KOMyHiKalii, BuaaHi B pamkax @PakyIbTaTUBHOIO TNPOTOKONy, KomiteT cTBOpIO€E
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NPELEJCHTHY MPaBOBY 0a3y CTOCOBHO JO JOCTYITY JKIHOK JIO MPAaBOCYIIs, BKIIOYAIOUU
Ty, sIKQ CTOCY€ThCSl HACHIILCTBA MO BiJHOIICHHIO >I<iHOK1, JKIHOK B MICIISIX MO30aBJIEHHS
CBO60,£[I/12, 3;[0p013’5[3 Ta HpaLIGBJ'IaH_ITYBaHHH4.

68. KomiteT pexoMeHaye nep:kaBaM-djieHAM:
(a) ParudikyBatn ®aky1bTaTUBHUH IPOTOKOJI; TA

(b) IIpoBoanTH Ta 320X04yBATH /10 CTBOPEHHSI Ta NMOIIMPEHHS] MPOMOLIHUX Ta
OCBIiTHiX mporpamM, pecypciB Ta 3axoldiB pPi3HMMM MOBaMH Ta y Pi3HHX
¢popmarax pgas  iHpopmyBaHHsi KIHOK, oprasizaumii Ta iHCTHUTYTIB
rPOMAJSIHCBKOI0 CyCHiJIbCTBA MPO JAOCTYIHI Mpoueaypu 1010 NOrJINGJIeHHs
AOCTYIIY KiHOK /10 mpaBocyas yepe3 DaKyJbTaTHBHUI NPOTOKOJI.

'Cecilia Kell nporuu Kanamgu, Nel19/2008, npwuitnste 27 kBitas 2012; V.K. nporun Bonrapii, Ne20/2008, npuiiasre 25 numnHs
2011, Karen Vertido nporun ®ininmin, Nel8/2008, npuitaare 16 nunusa 2010; Fatma Yildirim nporun Asctpii, Ne6/2005,
npuitaare 6 cepnus 2007., Sahide Goekce mporu ABctpii, Ne5/2005, nuitaare 6 cepmust 2007; ta A. T npotun Yropuwnu, Ne
2/2003, npuiinsrte 26 ciuns 2005).

2 (Inga Abramova npotuu Binopyci, Ne23/2009, npuitaste 25 mumus 2011).

3 (Alyneda Silva Pimentel, Ne17/2008, npuitasTte 25 mumms 2011)

‘RK.B. nporun Typeuunnu, Ne28/2010, npuitasare 24 motoro 2012
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§1Art'$4

(ZJUSAID

BlA, AMEPUKAHCBKOIO HAPOAY

NMPOEKT «CMNMPABEAJIUBE NMPABOCYAAA»

[Tpoexkt ArentctBa CIIA 3 MikuapomHoro po3Butky (USAID) «CnpaBemiuBe mpaBoCyIs
npaimroe B Ykpaini 3 xoBTHA 2011 poky Ha miaTpumky cynoBoi pedopmu. Meta Ilpoekry —
COpUATH YTBEPPKEHHIO BEPXOBEHCTBA NpaBa B YKpaiHi uepe3 3MIIHEHHS CYIiBCHKOL
HE3aJIKHOCTI, MiIBUIICHHS PIBHS MPO30POCTI Ta MiA3BITHOCTI CYJOBOI CHCTEMH, ITiIBUIICHHS
piBHsI 0013HAHOCTI TPOMAJISH 13 AiSUTHHICTIO CYyZOBOI BJIAU 337151 3pOCTaHHS AOBIpH CYCIIIbCTBA
no uei. [ismbaicte IlpoekTy rpyHTYyeThCS Ha gocsrHeHHsAX mnonepeanboro [Ipoexty USAID
«YKpaiHa: BEpXOBEHCTBO MpaBay, IKuil peanizoByBascs 3 2006 mo Bepecenb 2011 poky B pamkax
Yroau npo cniBpoOITHULTBO MK YpsaaoM Ykpainu Ta Ypsaaom Cnonyuenux IlTaris. Y BepecHi
2013 poky IIpoext USAID «CnpaBeminBe npaBocyAus» OyJo MPOIOBXKEHO Ha Tpu poku (3 1
xoBTHA 2013 poky mo 30 Bepecus 2016 poxy). Y rpynni 2014 poxy USAID posmupuino obcsr
nismepHOCTI [IpoekTy, mogaBiy HU3KY 3aBAaHb, OB’ A3aHUX 13 BIPOBA/KEHHAM 3aKOHIB YKpaiHU
«I1Ipo ounmenns Bnaan» ta «IIpo BiTHOBIEHHS 1OBIpU 10 CYIOBOI BIaIn».

Micis IIpoekTy: CipusiTd JAEMOKPAaTUYHOMY Ta €KOHOMIYHOMY PO3BHTKY YKpaiHH, HaJar0uu
JIOTIOMOTY B CTaHOBJICHHI CIPaBEJIMBOI, HE3AJIEKHOI, MPO30poi Ta BIAMOBIMAIBHOI CyIIOBOT
CUCTEMH.

bauenns IIpoekTy: MU mpaIroeMo 3apaau yTBEPIKEHHS B YKpaiHi HE3aJIeKHO1 CYJI0BOi BIaH
Ha 40JIi 3 e)eKTUBHUMH JIiJIepaMHu, AKiil TOBipsi€ YKpaiHChKE CYCIIbCTBO.

3aBnannsimu [IpoexTy € cipusiHHS:

e rapMoOHi3allii HamioHAIBbHOI HOPMATHUBHO-TIPABOBOi 0a3u MO BIPOBAKEHHIO CYyA0BOI
pedopMu 3 €BpONEHCHKUMH Ta MIKHAPOAHWMH CTaHAapTaMu y cdepi Mia3BITHOCTI Ta
HE3aJIe’KHOCTI CYJI0BOI BIIaJIH;

® IIPOBEJCHHIO KOHCTUTYLIHHOT pedopmu;

® T[IIBUIICHHIO PIBHS MPO30pPOCTI Ta MiA3BITHOCTI B MiSUIBHOCTI KJIIOYOBHX CYJIOBUX
YCTaHOB;

® BJOCKOHAJEHHIO MpodecioHanisMy Ta €(EeKTHBHOCTI B MiSUTBHOCTI CYIOBOI CHUCTEMH
VYkpainu;

e MoOJEpHi3allil FOPUIUIHOT OCBITH;

® TOCWJICHHIO POJII TPOMAJCHKUX OpraHizaiiil y 3MiMCHEHHI MOHITOPHHTY Ta MiATPUMIII
cynoBoi peopmu;

e 3ampoBapkeHHI0 3akoHIB «IIpo oummenns Bmamm» Ta «lIpo BITHOBIICHHS IOBIpH 0
CyZIOBOI BIaJN.

[TpoexT akTuBHO cmiBnpamoe 3 AnmiHicTpauieto Ilpesunenta Ykpainu, BepxoBHoro Panoro
Vxpaian, Bepxoaum Cynom Ykpainum, Bumoro kBamidikariitHoo komiciero cyaaiB YKpaiHu,
Bumoro panoro rocruuii, Bumum anMiHicTpaTUBHUM cynoM YKpainu, BummM crnemianizoBaHUM
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cylloM YKpaiHu 3 po3IVisily LMBUIBHUX 1 KPUMIHAJIBHUX CIpaB, BUIIMM rocrnoiapchbKkum cyoM
Vkpaiau, JlepkaBHOIO CyAO0BOIO anMiHicTpariero Ykpainu, KOHCTHUTYIIHOIO KOMICI€ro,
MinicTepcTBOM OCBITH 1 Hayku YKpainu, MiHicTrepcTBoM tocTHiii Ykpainu, HamioHampHOO
IIKOJIOK0 CyaiB YKpainu, Pamoro cyaniB YkpaiHu, HEypsIOBUMHU OpraHi3alisiMH, BUIIUMH
HaBYAIBHUMHU 3aKJIaJjaMu, 3aco0aMu MacoBoi iHGpopMaIllii Ta iIHITMMHI OpTaHi3aIlisIMU.

COEPU AIAJBHOCTI ITPOEKTY
BrockonajieHHSI HOpMATHBHO-NIPABOBOI 023U QYHKIIOHYBaHHS CY/I0BOI CCTEMH YKpaiHu

e 3a0e3mneyeHHs] eKCIEPTHOrO CYNPOBOJY B MPOIECi MEPerisay 3 METOI BIOCKOHAJIECHHS
3akoHIB Ykpainu «IIpo cynoyctpiii i cratyc cyani», «IIpo Bumy pamy roctumii» Ta y
NpOBEJICHHI KOHCTUTYLIHOI peopmu;

e Jlomomora mapTHepamM Yy BHpOOJEHHI W yXBaJeHHI SKICHUX 3aKOHOJABYMX 3MiH,
CHPUATINBHX U pehopMyBaHHS Ta MOAEPHi3alii CyJiBHHUIITBA;

e 3ajgydyeHHs HaIlOHATBHUX Ta IHO3EMHUX €KCIIEPTIB 0 HEYIEpPeHKEHOTO aHai3y
3aKOHOJABYMX IHIIIATUB HAa TPEeIMET OIHKH iX BIAMOBIAHOCTI MDKHAPOJAHUM 1
€BPONECHCHKUM CTaHJapTaM II0JI0 HE3aJe)KHOCTI CyAO0BOI BIaJM, pepopMyBaHHS
a/IBOKaTypH Ta IOPUIMYHOI OCBITH;

e CrpusiHHS y HaJaro/pKE€HHI CYCIHUIBHOTO ialioTy dYepe3 MiATPUMKY, OpraHi3aiio Ta
MIPOBEICHHS MyOIIYHUX 3aXOiB 3 MTUPOKUM 3aITy9CHHSM IPEICTABHUKIB TPOMAaJICHKOCTI,
MeJlia Ta eKCIIEPTHOTO CEPEIOBHUIIA 10 OOTOBOPEHHSI MUTAHb CY0BO-TIPABOBOI peOpMH.

Jo0ip cynaiB, eTuka Ta IMCUMILIIHAPHA BiANOBIAAJBHICTH Cy11iB

e CrpusHHS SKICHINA Ta TIOBHIH peatizallii MOBHOBXHUMHU OpraHaMy 3aKOHOJIaBUNX BHUMOT
I0JI0 KOHKYPCHOTO J000pYy KaHAWAATIB JUid TPU3HAYEHHS Ha Tocaay Cyaml 3
ypaxyBaHHSM iX MpoeciitHUX JOCATHEHb Ta OCOOMCTUX XapaKTEPUCTHK;

e CnpusHHs Bumiii kBamigikamiHidi Komicii cyaniB YKpaiHu y BHpPOBaIKEHHI CHCTEMH
OIIHIOBAHHS CYJJIIB B YKpaiHi 3 ypaxyBaHHSM BHUMOI MIKHApPOJIHHUX Ta €BPONEHCHKHUX
CTaHJIapTIB;

e EkcmeprHa momomora mapTHEpaM y BIOCKOHAJIEHHI TMPOILECY TECTyBaHHS Ta J1000py
KaHJIMJATIB Ha TIOCaTy CYIII;

e [locwieHHS CHPOMOXHOCTI CyJOBOI CHCTEMH IIJICKATH 3aCBOEHHS Ta JIOTPUMAaHHS
CYIUISIMH €TUYHUX CTaH/IAPTIB;

e [linTpuMka oOpraiB CyJIIBCBKOTO CaMOBPSAYBAaHHS B peai3allii IMOJIOKEHb HOBOTO
Konexcy cy1iiBCcbKOi €THKY;

e CnpusHas Bwumiit kBamidikamiiiaiii kowmicii cyamiB  YKpaiHW y BJOCKOHAJCHHI
BHYTDIIIHIX TPOIEAyp Ta JUCHUIUIIHAPHOI TPAKTHKH CTOCOBHO CYIUIIB dYepe3
3aM03MYCHHS KpaIIoro JIOCBITy AaHAJOTIYHUX 1HO3EMHHX CTPYKTYp Ta 3aCTOCYyBaHHS
€BPOIEHUCHKUX CTAHIAPTIB y MPOIIECi OMpaIfOBaHHS 3BEPHEHb (3asB) M10/I0 HEHAJIECKHOI
noBeAiHKM cyaaiB. CmiBmpans 3 Bumioro pagor roctuiii 1Mo BJOCKOHAJIEHHIO i
BHYTPIIIHIX MPOIEIYp Ta MPAKTHKH 3 TIOBArok0 J0 TapaHTii HE3aJIeKHOCTI CYIIIB.
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HixBumenns npodgecionanizamy cyaaiB Ta npaniBHUKIB anapary cyay

e EkcneprHa niarpumka HamionanbHoi mkonu cyaniB YkpaiHu B ii IHCTUTyLIHHOMY
CTaHOBJICHHI;

e Jlomomora HamionanpHii mkom cyaaiB YKpainu B po3poO1li Ta BIIPOBAHKEHHI KIIIOYOBUX
HaBYAJBHUX Mporpam sK JUid ayJWTOPHOro, TaK 1 MAMCTAHI[IMHOrO HaBYaHHA IS
NiJABHMILEHHS KBamiQikamii cy//iiB 1 MpaliBHUKIB amapaTy CyJiB 3 IHUTaHb HpodeciitHoi
€THKY, HAIIMCAHHS CYJOBUX pIillIeHb, BEPXOBEHCTBA MpaBa 1 MpaB JIIOJUHH, YIPABIiHHS
JIOICBKUMH pecypcamMi, KOMYyHiKalliil TOIIo;

e Hamaromkennss mporecy Ta (OpPMyBaHHS TIPOrpaM Ui CHEIIaIbHOI  ITATOTOBKH
KaHJIMJATIB HA TIOCay CYIIi;

e CnpusHHs y (opMyBaHHI KOpPIyCy BHUKJIAJadiB 3 4YHMCIa CYIIiB Ta B MIATOTOBII i
nyOmiKallii HaBuyaIbHUX MaTepialiB i HOCIOHUKIB;

e CmiBmparnys 3 rary3eBUMU MiHICTEPCTBAMH, YKPATHCHKUMHU By3aMHU Ta iHIIMMHU JOHOPAMH
32711 MOJICpHIi3aIlii FOPHINIHOT OCBITH.

3MillHeHHA IHCTUTYLiH{HOT CIPOMOKHOCTi YCTAHOB CY/10BOI BJIaH

e [linTpuMKa OpraHiB CyIiBCHKOIO CaMOBpPSAyBaHHA B X IHCTUTYLIIIIHOMY CTaHOBJICHHI;

e Exkcnepraa gomomora Pami cymgmiB Ykpainu Tta JlepkaBHil CynoBid aaMiHIiCTparii
VYkpainu y po3poO1i Ta IpakTUYHOMY 3aCTOCYBaHHI CHUCTEMHU MOKA3HMKIB JUJIS OI[IHKU
JiSUTBHOCTI Cy1Y;

e [linTpuMka mporecy peamizailii JOBTOCTPOKOBOTO CTPATETIYHOTO IUIAaHYy PO3BHTKY
CyZIOBOI CUCTEMH;

e CrpusiHHS BJIOCKOHAJICHHIO CYZIOBOTO aIMiHICTpyBaHHS;

e CrnpusHHA B peaizalii KOMyHIKalli{HOT OJITUKH OpraHaMM Cy/10BOi BIa/IH;

e EkcreprHa pomomora y BHpOOJIEHHI Ta TPOCYBaHHI 3aKOHOAABUMX 3MIH IIOJIO
HEOOX1HOCTI TPUBENCHHA OIOKETHOTO IMPOIECY CYAOBOI BJIAIX Y BIAMOBITHICTH 13
MPUHIMIIAMH PO3IIOAUTY BJIaJl Ta HE3aJIEKHOCTI CYI0OBOT TJIKU BIAH;

e EkcreprHa Ta ¢inaHcOBa MiATPUMKa aBTOMAaTH3amii poOOYMX TMPOIECIB B YCTaHOBAX
CyJI0BO1 Biaau YKpaiHu.

CnpusiHHS napTHepaM y BTijleHHi Ha npakTuli 3akony «IIpo ounieHHs Baagn»

e Brockonanenns mnonoxeHb 3akoHy «lIpo ouuineHHs Biaguw» Ta  BIANOBIIHOTO
3aKOHO/IaBYOTO ITOJIS;

e 3MIlHEHHS IHCTUTYLIHHOI CIIPOMOXKHOCTI BIJNOBIJAJbHUX 3a IMPOBEACHHS JIIOCTpArlil
YCTaHOB B TpOIECI  TEPEBIPKH ACPKABHUX CIIYXKOOBINB Ta CYIiB, TOKpPAIICHHS
MpOLIeyp JIFOCTpaIlii Ta mepeBipKu, BAOCKOHaIEHHS (popmaTy QyHKITIOHYBaHHS €IUHOTO
JIEP’)KaBHOTO PEECTPY OCiO, MIOMI0 SKUX 3aCTOCOBAHO MONIOkKEHHS 3akoHy Ykpainu «IIpo
OUUIIICHHS BN,

e [ligBumieHHss 3HaHb, YJIOCKOHAJCHHS HABMYOK Ta 37I0HOCTE  MpaIliBHUKIB
BIJNOBINAIBHUX 32 NPOBEACHHS JIIOCTpAllli yCTaHOB/OpPraHiB B MpOIECI MEPEeBIpKH
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Jep)KaBHUX CIY>KOOBIIB Ta CyAdiB, IO JO3BOJMTH iM Oinpmn mpodeciiiHo Ta
HEYIIEePEIHKEHO 3/1HCHIOBATH CBOIO NisTIbHICTD;

e CrpusHHS y TIIBUIICHHI PiBHSA MOIH(GOPMOBAHOCTI TPOMAISH MPO XiJ 1 CTaH TPOIECY
OYMILICHHS BIIAJIH;

e 3amydyeHHS  TNPEACTABHUKIB  TIPOMAASHCHKOTO  CYCHUIBCTBA /IO  MOHITOPHHTY
JIOCTPAIITHOTO MPOTIECY 3 METOI0 (DOPMYBaHHS JTOBIPH TPOMAJICHKOCTI IO HHOTO.

3ajiy4eHHsI TPOMAJSIHCHKOI0 CYCNiJILCTBA 10 Npoiecy pe¢opMyBaHHS CyA0BOI CHCTEMH

e 3a0XOYeHHS Ta MIATPUMKA IHCTUTYTIB TPOMAISHCHKOTO CYCIIJIBCTBA y HAJaroJKeHHI
Jiajnory 3 MUTaHb Cya0BOi pedopmu 3 Ypsaom ta [lapiramentom;

¢ 320XOYCHHS NPEACTaBHMUKIB IPOMAIHCHKOTO CYCIHiJIbCTBA A0 JISUIBHOCTI B Mporpamax
IPOMAISIHCHKOI OCBITH IO MMPOCYBAHHIO HOBEJI Ta 3100y TKIB Cy10BOT peopMmu;

e IlinTpuMKka y4yacTi HEYpSJIOBUX OpraHizailiil y MpOBEJCHHI HE3aJeKHOI'O0 MOHITOPHUHTY
JISUTBHOCT] YCTaHOB CYJIOBOI CUCTEMH, SKOCTI i TEMIIIB BIPOBAPKEHHS CYJ0BO1 peopMu.

AmepukaHncokuii Hapoo, yepe3 Azenmcmeo CIIIA 3 midxicnapoonozo pozeumky (USAID) nadae
EeKOHOMIYHY ma 2yMAaHImapHy 00nomozcy no 8cbomy ceimy nouao 50 pokie. B Vrpaini donomoea

USAID naoaecmovcs y maxkux cgepax, sk: eKOHOMIYHULL PO3GUMOK, OeMOKPAmMIisi ma YnpaeiiHHs,
0XOpoHa 300p0o8’s i coyianvhuil cekmop. /looamkoei eioomocmi npo npoepamu USAID mooxcna
ompumamu y Bioodini inghopmayii ma 36’a3kie 3 epomaocwvkicmio USAID 3a meneghonom (044)
521-57-41, Hna Inmepnem-cmopinyi http://ukraine.usaid.gov abo y coyianvbHili Mmepedxci
Facebookhttp:// www.facebook.com/USAID Ukraine.

IIpoext USAID «Cnpaseaiuse npaBocyais»
ByJ. IBana ®panka, 36, 3 moBepx

Kwuis, Ykpaina, 01030

tei./daxc +38(044) 581-3303
office@fair.org.ua

www.fair.org.ua
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Indopmanis npo XO®D «I'pomagcbka AJIbTEPHATHBA)

XapkiBcbka obnacHa pynaamis “I'pomanceka AnprepHaTtuBa’ 3acHOBaHa y 6epesHi 2005 poky Ta
3apeecTpoBaHa y MinicTepeTBi toctumii Ykpainu 25 dgepBHs 2005 poky, sIK rpoMajncbka
opranizamis. 3apa3 Qynaanis HapaxoBye 15 yuyacHHKIB ((piKCOBAHOTO WIEHCTBA B OpraHizamii
HEMae), sIKi aKkTUBHO 3aJ1isiHi B 11 poOOTi.

3rinno Cratyty Mertoto @DyHpanii € rpomajachbka [isUIBHICTb, CIpSIMOBaHAa Ha CIPUSHHSA
CTaHOBJICHHIO BIJJKPUTOTO T'POMAASHCHKOTO CYCHINbCTBA B YKpaiHi, peaizauii mpaB i cBobox
IPOMa/IsH.

3apnanHsM  gismibHOCTI  @DyHpamii € 3aXWCT TpaB  JIFOJWHHU, TpOINAaraHjaa IIHHOCTEH
JIEMOKPATHYHOTO CYCIJIbCTBA, IIUIAXIB 1 METO/IB 1X JOCSITHEHHS B YKpaiHi.

L1i 3aBgaHHs peatizyloThes 4epe3 poOoTy 32 HACTYTHHUMH HANPSIMKaMH:

* OcBiTa 3 IpaB JIOJUHU

* [IpaBa quTUHU

* [IpoTuaist TUCKpUMiHAIIi1, 30KpeMa 3a O3HAKOIO I'eHIEepy Ta IHBAIITHOCTI

* AKTHUBI3AIIIS MICIIEBUX TPOMaJl

* BipoBaiykeHHsI BEpXOBEHCTBA MpaBa uyepe3 rpoMaICbKHii MOHITOPUHT CY/IiB

* Mi>kHapo/IHa COJiIapHICTh B cepi MpaB IO JUHH

@OyHparlist TICHO CIIBIIPAIIOE 3 MICLIEBUMU, HAllIOHAIbHUMH Ta MIKHAPOJHIUMH OpTaHi3allisiMH.

Opranizanis € ydacankoMm Koamimii mpoTy TuckpuMiHalii Ta oJHUM 3 aaMidicTpaTtopiB DoHIy
CTpaTeTriyHUX CYJIOBHX cmpaB B pamkax misutbHOCTI Koamimii. Kpim toro, XO® “TI'pomancbka
AnbpTepHaTHBa” y4yacHMK MbkHapomHoi Mepexi HumanRightsEducationalYouthNetWork,
3aCHOBHMK BceykpaiHcbkoi 0cBiTHBOT Iporpamu “Pozymiemo npasa moauau”, yuacHUK Koaninii
“IlpaBa qutunu B Ykpaini” ta Mixuaponnoi [Inargopmu “I'pomanceka ConigapHicTs”.

XOD “I'pomajcbka AinbTepHaTuBa”
72/48, nmpocnext Hayku, Xapkis, 61103
public.alternative@gmail.com
+380504023456

https://www.facebook.com/PublicAlternative/?fref=ts
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